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UNITED STATES DISTRICT COURT

for the

District of Hawaii

_______ Bright Response, LLC )
Plaintifl’ )
V. ) Civil Action Np, 2:.07-CV-371-CE
Google, Inc., et al. ) _ _
) (If the action is peading i anclher district, state where:
B Defendant ) Eastern District of Texas )

SUBPOENA TO PRODUCE DOCUMENTS, INFORMATION, OR OBJECTS
OR TO PERMIT INSPECTION OF PREMISES IN A CIVIL ACTION

To: Chuck Williams, cfo Howrey LLP,
: 321 N. Clark Street, Chicago, lilinois 60654, (312) 595-1239

ﬁPk ‘oduction: YOU ARE COMMANDED fo produce at the time, date, and place set forth below the follewing;
documents, electronically stored information, or objects, and permit their inspection, copying, testing, or sampling of the
material: SEE ATTACHMENT A

Place: waimea Instant Printing (808) 885-6161 . Dale and Time:

65-1206 Mamalahoa Hwy. : 0
Karmuole, H 96549 | | 07/14/2010 10:00 am

O Inspection of Premises: YOU ARE COMMANDED to permit entry onto the designated premises, land, or
other property possessed or controlled by you at the fime, date, and location set forth below, so that the requesting party
may inspect, measure, survey, photograph, test, or sample the property or any designated object or operation on if.

Place: Date and Time:

The provisions of Fed, R. Civ. P. 45(¢), relating to your protection as a person subject fo a subpoena, and Rule
45 (d) and (¢}, relating to your duty to respond te.this subpoena:and the potential consequences of not doing se, are

attached.

Date: 07082010

CLERK OF COURT
OR

Signature of Clerk-or Deputy Clerk Attorney's signatine

The name, address, e-mail, and telephone mumber of (he attorney representing mame of perty) Bright Response, LLC

An_d_e_w__ngsg_(awelss@rakfaw comy B . who issues or requests this subpeena, are:

‘Russ August & Kabat - 12424 Wilshire Blyd., 12th Floor, Los Angeles; CA 90025 (310).826-7474
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Civil. Action No. 2:07-CV-371-CE

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed, R. Civ. P. 45.)

This-subpoena for fuanié of indivichal and'tifle; if any)

was received by'tive on fdare)

(3 1 served the subpoena by delivering.a copy to the named pegson as follows:

on (daie} ;or

[ I returned the subpoena uncxccuted because:

Unless the subpoena was issued on behalf'of the United States, or one of its officers or agents, 1 have also
tendered to the witness fees for one day's-atiendance, and.the mileage allowed by law, in: the smount of

$

My feesare § for travel and § for services, for a total of § 0.00

I declare under penalty of perjury that this information is true.

Date:

Serveir's signature

Printed name and title

Server's addvess

Additional information regarding atternpted service, ete:
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Federal Rule of Civil Procedure 45 (), {d), and (e) (Effective 12/1/07)

{c) Protecting a Person Subject to a Subpoena,

(1} Aveiding Undue Burden or Expense; Sanctions. A parly or
atlerney responsible for issuing and serving o subpoena must take
reasonable steps toavoid imposing undue burden or expense on a

_persan subject te the subpoeria. The issuing court nust enforce this
-duty and imposean appropriate ssuefion — which may inciude lost
‘earnings and reasenable-sttorney’s fees - on a party orattomney

who fails te comiply.

(2) Conumand to Produce Materials or Permit fnspection,

{A) Appearimce Not Reguired. A person commanded to produce
documents, electronically stored information, or tangible things, or

to permit the inspection of premises, need not appear inn person atthe

place of production orinspection wiless ulso.commanded to appear
for a deposition, hearing, of trial,

(B) Objections, A perstn commniided to praduce documents.or
tangible things-or to permit:inspeciion may- serve an the party or

“aflormey-designated in the subpioena a writign objcction fo

inspecting, copying, testing or sampling any or all-ofthe materials or
1o faspeeting the premises — or 1o producing <lectronically stored
information in the form or forms requested. The objection must be

:served befor the-earlier ol the time specified for complinkice or 14

days after the subpoens is served. I an objection is-made, the
following miles apply:

{i) At any time, on notice 1o the comimanded person, the serving
party may move the issuing court for an order compelling production
or inspection.

(ii) These acts may be required only as directed in the order, and
the order must proiect a person who is neither a party nor a party”s
officer from significant expense resulting from compliance,

(3y-Quashing or Modifying q Subpoerna.
(A) When Reguived, On timely motion; the issuing court timst
quash.or modify a subpeena that:
 {i) Taits 10 allow a reasonable time fo comply;

(if) requires a person who is aeither.a party nor a party 's efficer
to travel more-than 100-miles from where that person resides; is
employed, or regularly transacts business in person -— except that,

subject to Rule 45c)(3)(B)(), the person may be commanded to

attend a trial by traveling froni any such place within the siaté where
the trial is held;

(iii) requires disclosure of privileged or other protected matter, if
no exception or waiver applies; or

(iv)-subjeets a persan te undue burden.

(B) Whei Permifted, To profect g person subject to-or affected by

a subpoena, the issuing covirt may, on motion, quash ormodify the
subpoeng i # requires:

(i) disclosing a trade seerct or other confidential research,
developnieni; or conumercial information;

(iiy disclosing an unretained expert's opinion or Hiformation that:

does nol describe specific occurrenices in dispute-snd resalts from

the expert's study that was not requested by a pirty; or
(ifi)-a perion who is neither a party nora paity’s officer to incur
substantial expensc to travel more than 100 miles to-attend trial,
(C) Specifying Conditions as an Alternative, In the circumstanees
deseribed in Rule 45(c)(3)(B), the court may, instead of quashing or

amadifying a subpoeena, order appearance or production wnder

specified conditions if the serving party:
(i) shows a substantial need for the testimony or material that’
cannot be othetwise mel without undue hardship; and
{ii}-ensures-thal the subpoenaed person wiil be reasonably
‘compensated.

{d) Duties in Responding fo a Subpoena.

(1) Producing Documents or Electronicatly Stored Information,
These procedures apply to producing documents or electronically
stored information:

{A) Documents. A person responding to a subpoena o produce
documenis.must produce them as they are kept in thie ordinary
conrse of business or must organize and label them to correspond 1o
the categories in the demand. )

(B) Form for Producing Elecronically Stored Information Not

-Specified. If a subpoena does ot specify a form for producing

efectronically stored information, the person responding must
produce it ina form or forms in wlhich itds ordinarily maintained or
in‘a reasonably usable form or forms,

(C) Electronically Stored Information Praduced in Only One
Form. The person responding need nof produce the same
¢lectronically storett information in more than one form.

(D) Miaiecessible Electrowically Stored Inforingtion. Fheperson
responding need not provide discovery of electronically stored
information from sources ihat the person identifies as not reasonably
aceessible because of undue burden:or cost. Or motion ta conypel

discovery or for a proféctive order, the person responding must show

thiat the information is not reasonably accessibie because of undue
burden or cost, If that showing is made, the court may nonetheless
order discovery from such sources if the requesting party shows
good cause, considering the limitations of Rule 26(b}2)(C). The
court may specify conditions for the discovery.

(2) Claiming. Privilege or Protection,

(A) Information Withheld, A person withholding subpoenued
informiation under a claim that it is privileged or subject 1o
protection as tral:preparation materinl mast;

{#yrexpressty make the ¢laim; and

(ii} deseribe the nature of ihe withheld documents,
communications, or tangible things in a manner that, without
revealing information itself privileged or protected, will enable the

parties 4o-assess the claim,

(B) Informatian Produced, Tf information produced in responseto a
subpoena is subjeet to a claim of privilege or of protection as trial-
preparation material, the person making the ¢laim may notify any
party that received the information of the claim and the basis for it
After being notified, a party must promptly retum, sequester, or
destroy the specified information and any copies:it has; must not use
or disclose the information until the claim is resolved; must take
reasonable steps fo retrieve the information if the party disclosed it
before being notified; and may promptly present the infermation to
the court under seal for détermination of the claim. The person

awho produced the information must preserve the information unti!
The ¢haim is.resolved,

(e} Contempt. The issning edurt may hold in conteinpl a persan
whio, having been served, fiils without adequate excuse o obey the
subpoena. A nonparty’s failure to abey must be excused if the
subpoenn purports to reuire (he nonparty 1o attend or produce at a
place outside the limits of Rule 45(c)(3)(AYI).




ATTACHMENT A

DEFINITIONS

1. “"Yahoo" shall mean Yahoo! Inc., its officers, directors, trustees, agents,
employees, staff members, attorneys, public relations firms or ageneies and paid
-consultants; or any predecessor, successor, parent, subsidiary, division or affiliate; or any
person acting on behalf of any of the aforementioned — including all outside counsel.

2. "Google" shall mean Google Inc., its officers, directors, trustees, agents,
employees, staff members, attorneys, public relations firms or agencies and paid
consultants; or any predecessor, suceessor, parent, subsidiary, division or affiliate; or any
person acting on behalf of any of the aforementioned - including all outside counsel.

3. "AOL" shall mean AOL Tne., its officers, directors, trustees, agents,
employees, staff members, attorneys, public rclations firms or agencies and paid
consultants; or any predecessor, suceessor, parent, subsidiary, division or affiliate; or any

person acting on behalf of any of the aforementioned - including all outside counsel.

DOCUMENTS TO BE PRODUCED

I. All communications between You and Google, Yahoo or AOL.
2. All communications between You and L. Karl Branting.
3, All communications between You and any consultant working with

. Google, Yahoo or AOL,

4, All documents or things related to communications between You and
Google.

3. All documents-or things related to communications between You andL.
Kar] Branting,

- 6. All documents or things related to communications between You and any




consultant working with Google, Yahoo or AOL.

7. All agreements between You and Google.
8. All agreements between You and L. Kar] Branting.
9. All agreements between You and any consultant working with Goegle,

Yahoo or AGL.

10.  All invoice sent by You to Google, Yahoo.or AOL.

11 All documents or things given by You to Google, AOL ot Yahoo.

12.  Alldocuments or things given by You to L, Karl Branting.

13, All documents or things given by You to any consultant working with
Google, Yahoo or AOL.

i4.  All communications between You and Google, AOL, and Yahoo
regarding the EZ Redder, ART*Enterprise, CBR-Express, Inférence Corporation,.
Brightware, In¢. as well as any related source code, hardware, or documentation,

| 15.  All.communications between You and L. Karl Branting regarding the EZ

Reader, ART*Enterprise, CBR-Express, Inference Corporation, Brightware, Inc. as well

as any related source code, hardware, or documentation,

16.  All communications between You and any. éonsultan’l working with
Google, Yahoo or AOL regarding the EZ Reader, ART*Enterprise, CBR-Express,
Inference Corporation, Brightware, Inc. as well as any related source code, hardware, or
documentation.

17. All documents regarding the EZ Reader, ART*Enterprise, CBR-Express,

Inference Corporati'()n, Brightware, Inc. as well as any related source code, hardwarg, or

- documentation.




18.  All.documents-or things given to You by Google, AOL or Yahoo.

19, All.documents or things given to You by L. Kar] Branting.

20.  All documents or things given to You by any consultant working with
Google, Yahoo or AOL.

2L, All documents or things related to the '947 patent,




