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AQ 88A (Reév. 00/69) Stibipochia tb Tesiify.dts Déosition in 4.Civil Adtion

UNITED STATES DISTRICT COURT

for the

District of Hawani

Bright Response, LLC }
Plaiitiff }
v, ) Civil Action No.  2:07-CV-371-CE
Google, Inc., et al. )
)] {1f the action is pending in another district, state where:
Defendént ) Eastern District of Texas )

SUBPOLENA TO TESTIFY AT A DEPOSITION IN A CIVIL ACTION

Te: CGhuck Williams, ¢/o Howrey LLP,
321 N. Clark Street, Ghicago, llinais 60654, (312) 595-1239

dTésﬁmmw: YOU ARE COMMANDED to appear at the time, date, and place set forth below to testify at a
deposition to be taken in this civil action. If you are an organization thatiswet a party in this case, you must designate
one or more. officers, directors, or managing agents, or designate other persons who consent to testify on your behalt

about the following matters, or those set forth in an attachnient;

Rosenberg Court Reporters Tel.; (808} 524-2090 Date and Time:
75-170 Hualalai Rd. Suite D-212 : .
 Kailua-Kona, Hawaii 96740 07/15/2010 9:30 am

| Place:

The deposition will be recorded by this method: _Stenographic andfor audiovisuatmeans_

O Production: You, or your representatives, must also bring with you to the deposition the following doeuments,
electronically stored information, or objects, and permit their inspection, copying, testing, or sampling of the

material;

_ The provisions of Fed. R. Civ. P. 45(c}, relating to-your protection as.a person subject to a subpocna, and Rule
45 (d) and (), relating to yeur duty-to respend to this subpoena and the pofential consequences of not doing 50, ar¢

‘attached.
" CLERK OF COURT
OR - / .
/”\\_‘W

= -
Attorney s signatire

Signatire of Clerk or Deputy Clerk

The name, address, e-mail, and telephone number of the attorney representing (name of pargy Bright Response, LLCO

Andrew Welss (aweiss@raklaweomy , who issues or requests this subpoena, are:

Russ August & Kabat - 12424 Wilshire Bivd., 12th Floor, Los Angeles, CA 90025 (310) 826-7474
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Civil Action No, 2:07-CV-371-GE

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R, Civ. P. 45,)

This subpoend for fuame of udividual anel iitle, ifany)

was received by me on (dore)

{7 1 served the subpoena by delivering a copy 1o the named individual as follows:

on (date) ;or

3 Ireturned thesubpoena unexecuted because:

Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also
tendered to the witiess fees for one day’s attendance, and the mileage allowed by law, in the amount of

b

. My fecs are$ for travel.and $ for services, for a total of § 0.00

I'declare under penalty-of perjury that this information is true.

Date:

Server s-signalure

Printed name and title

Senier s address

. Additional information regarding attemipted service, ete:
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Federal Rule of Civil Pracedure 45 (¢}, (d), and (¢} (Effective 12/1/07)

(e} Profecting a Person Subjeef te 4 Subpoena,

(1) Avoiding Undue Burden or Expense; Sanctions. A party or
attomey responsible for issuing and serving a subpeena must take
reasonable sieps 10.avaid imposing nedue burden or expenscona
‘person subject lo the subpeena. The issuing court must enforce this
duty and impose an appropriate sanclion — which may include Jost
camings and reasonable attorney's fees — an a party or-attemey
who faiis to-comply.

(2) Command to Prodnce Materials or Permit Fuspection,

(A) dppearance Nor Required. A persoin commanded to produce
docimments, electronically stored information, or tangible things, or
to permit the inspection of premises, need nat appear in person al the
place of production orinspestion ualess also pommanded to-appear
for a deposition, hearing, or trial.

{B) Qhjections. A person commanded to produce dociuments or
tangible things ot to permit inspection may serve on the party or
attorney designated in the subpoena a written objection’1o
inspecting, copying, testing or sampling any orall of the materials or
to inspecting the premises — or o producing glectronically stored
information in the form or forms requested. The objetsion must be
served before the earlier of the time specified for compliance or 14
days after the subpoena is served. T an objectiont is made, the
fotlowing rules apply:

{1} At any time, on notice fo the commanded person, the serving
party may:imove the issuing court for an order compelling produttion
ormspection.

(i) These acts may be required only-as ditected-in the order, and
the order nittst protect a pesson who is neither a party nor a parly’s
offider from sigiifican éxpense resulting from complianee,

(3} Quasiiing or Modifving a Subpoeni;

(A) Wiren Required. On timely motion, the-issuing court must
quash or modify a subpogna thal;

(i) fails to allow-a reasonable time 1o comply;

(iij requires a person who is neither a party nor a party’s officer
1o trave!l more than 100 miles from where that person resides, is
employed, or regularly transacts business inperson — except that,
subject to Rule 45(c)(3)(B)(iii), the person may be commanded to
attend @ trial by traveling from any such place within the siate where
the trial is held; '
© (i) requires disclosure of privileged or other protected matter; if
no exception-or waiver applies; or

(iv) subjects a person to trdue burden,

{18) When Permitted. Fo protect a person subject to oraffécted by
_ 4 subpoena, the isswing court may, on motion, quash or modify the
© subpoena iT it requires:

' {t) disvlosing a trade secret or ether confidentiaf research,
development, or commercial information;

(it} disclesing an unrgtained expert’s opinion or informution that
does not describe specific occurrences in-dispute and results from
the expert’s study thal was not requested by a party; or

(i) a person who is neither a party nor a party's officer to incur
substantial expense to travel more than 100 miles to attend trial,

described in Rule 45(c}(3)(B), the court may, instead ofquashing:or
modifying.a-subpoena, order appearance:ar-production under
specified conditiens i the serving party:
(1) shows a substantial need for the testimony or material that
cannot be otherwise met without undue hardskip; and
iy ensures thet the subpoenaed person will be reasonably
“compensated. ) '

(d) Duties in Respending to a Subjocena,

(1Y Producing Docinnents or Electronicatly Stored Tiiformation,
These procedures apply to producing documents or efectronically
stored information:

(A} Doctments. A person responding to a subpoena to produce
docwments must produce them as they are keptin the ordinary
cotirse of business or must organize and fabel them to-correspond ta
the categories in the demand.

(B) Form for Producing Electronicafly Stared Informatian Not
Specified. If a subpoena does not specify a form for producing
electronically stored inforimation, the person responding must
produce it in a formor farms in which it is ordinarily maintained or
in a reasonably usable form or forms,

(C) Electronivally Stored Infarmation Produced in Only One
Farm, The person responding neod not produce the same
clectronically stored information in.more than one form:

(D) Duerecessible Electronically Stored information, The person

Tespending need not provide discovery. of electronically stored

information from sources thal the person identifies as pot reasonably
accessible because of undue burden. or cost. ©n motion to compel
discovery or for a-protective.order, the person responding must show
that the information is not réasonably accessible because of undue
burden or cost. If that showing is made, the court may nonéthieless
order-discovery from such sources if the requesting party shows
good cause, considering the linitations of Rule 26(b)(2)(C). The
court may speeify conditions for the discovery,

(2) Claiming. Privilege or Protection, )

(A) Information Withheld, A.person withholding subpoenacd
information under a-claim that it is privileged or subject o
protection as trial-preparation material maist:

(i) expressly make the claim; and

(i1} describe the nature of the withheld documents,
comnunications, or tangible-things in 4 manner that, without
revealing information itself privileged or protected, will enable the
parties 1o assess the claim,

{B) Information Produced. 1T information produced in responseto a
subpoena is subject to a claim of privilege or of protéction as trial-
preparation rnaterial, the person making the ¢laim may notify any
party (hat received the information of the clainy and the basis for it
After being notified, a party must promptly returs, sequester, of
desiroy the specified information and any copies it has; must notuse
erdisclose the informatioi until the claim is resolved; must take
reasonable steps to retrieve the information if the party: disclosed it
before being notified; and may promplly present the information to
the court under seal for a determination of the ¢laim. The person
who produced the information must preserve the information until
the claim is resalved,

(¢) Contempt, The jssuing court may hold in contempt a person
who, having been served, fails without adequate exguse to obey the
subpoena. A nonparly’s failure 1o obey mitst be excused if the
subpoena purports to require the nonparfy 1o attend or produce at a
place-outside the-limits of Rule 43(c)(3)(A)D).




