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GLOBAL C O ~ C A T I O N S  
NETWORK SUCH AS THE INTERNET 

. . 

Box FJXE AMENDMENT 
Assistant Commissioner for Patents 
Washington, DC 2023 1 

In re Application oE Wayne W. Li 

Serial No.: 091342,866 

Filed: June 29, I999 

For: SYSTEMS AND METHODS FOR 
TRANSACI'XNG BUSINESS OVER A 

This communication is in response to the Oflice Action mailed February 12,2001. Please 

Group Art Unit: 2165 

Examiner: Forest Thompson Jr. 

. 

9 
% 

amend the abovecaptioned application as follows. 

IN THE CLAIMS: 

A Please cancel Cl& prejudicece 

B. Please replace Claims 1.6.9.13. 17, 18. 19,23.24, and 27 with the corresponding 

Claims attached hereto. A Marked-up Version of these Claims is also attached hereto. 

C. ~l-a~&owing-c1aims. . 
I 

3 'l%e method of Claim 1, wherein the PDA is selected by the buyer, 
. rl 

7 \ ' The method of Claim 1, wherein the PDA is a vidoo game. 

tf 'A $f '%e method of C ~ a h  fl whcrdn the PDA is selected by the buyer. 
C .as .\B - 

,2f The method of Cl.imp, herein the PDA is a video game. 
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p31rThe method of ~ l a i m  lf; further comprising the step of determining a price range 

prior to determining the performance of the buyer, said price range having a lower limit 

associated with a best performance, and an upper limit associated with a worst performance, and 

wherein the price assigned to the product is within the price range. 
ab 

~%emethodofClaim~whereinthePDA isavideo game. 

'33 
34. The system of claim w %re in the ' server is fiather progrsmmtd to dewnine a 

price range prior to determining the performance of the buyer, said price range having a lower 

limit associated with a best performance, and an upper limit associated with a w'urst performance, 

and wherein the server is further programmed to assign the price to the product within the price 

35. A method of assigning a price to a 

determining a performance of a buyer d ce Determining Activi1.y (PDA); and 

rising the step of dctamhhg a price range 

said price range having a lower limit 

ed with a worst perfohance, and 

36, further comprising the step of setting a ~difliculty level of 

least partially based 

2 
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41. The method of Claim 35, furfher the step of determining a target price 

prior to determining the performance of the buyer, d target price being selected by the buyer, f 
and wherein the price is not gnater than the targ price. R 

42. The method of Claim 35, comprising the step of selecting the PDA based 5 atleast inpart onamhimum 

43. The method of C1 step of selecting the PDA based 

"n \ 44. The method 35, further comprising the step of setting el difficulty level of 

kc PDA based at least in &on an average target price for the product. 

REMARKS 

Claims 1-27 were previously presented. In the present amendment, clairns I, 6,9,13, 17, 

18,19,23.24. and 27 have been amended. Claim 16 has been cancelled. Claims 28-44 have been 

added. Thus, after tney of the present amendment, claims 1-15, and 17-44 will be pending. 

Turning to the Office ~ctioh,  the paragraph numbers below correspond M y  to the 

paragraph numbers set forth in the Oflice Action. 

3. Applicant filed formal drawings on November 30,2000, and respectfiully requests the 

Examiner to confirm the formal drawings have been received. 

2. Applicant mspsctfully disagrees with the Examiner's rejections. Regarding Claims 1 

and 13, Applicant submits that 35 USC $1 12 docs not require a method claim to affirmatively set 

forth st~chve. Regarding Claim 19, Applicant has set for& the required structure ("a computer 

server ... programmed to") and submits that such structure satisfies the requirements of 35 USC 

$1 12. Accordingly, Applicant respectfully requests the rejections be withdrawn, 



Patent 
244/03 1 

4. The Examiner has rejected Claims 1, 13, and 19, the only original independent 

claims, over U.S. Patent No. 5,855,008 (Ooldhaber). Applicant respectfully disagrees with the 

Examiner's rejections, because Goldhaber does not disclose determining a price which is scaled 

to a buyer's performance during a PDA. 

Applicant submits that original Claim 1, which recited that the price was determined 

"based at least partially upon the data" (reprts~lting the performance of the buyer), when read in 

light of the specification, required that the price to be determined was "scaled to the performance 

of the buyer". (See Applicant's original specification at. e.g., page 3? line 22; and page 14, lines 1 - 

9.) Applicant submits that original Claim 13, which recited that the price assigned to the product 

was "dependent upon the performance of the buyern, when read in light of the specification, 

required that the price assigned was "scaled to the performance of the buyer". (See Applicant's 

original specification at, e.g., page 3, line 22; and page 14, lines 1-9.) Applicant submits that 

original Claim 19, which recited that the server was programmed to assign a price to the product, 

the price being "dependent upon the performance of the buyer", when read in light of the 

specification, required that the server was programmed to assign a price to the product, the price 

being "scaled to the perfonnance of the buyer". (See App+ant's original specificalion at, e.g., 

page 3, line 22; and page 14, lines 1-9.) 

Applicant has amended Claims 1.13, and 19 to more clearly set forth this feature of 

Applicant's invention, and Applicant does not intend these amendments to affect the scope of the 

claims. Applicant submits that the amended claims, as clarified, remain patentable over the cited 

references, because none of the references disclose determining a price.scaled to a buyer's 

perfonnance during a PDA. Applicant thus respectllly requests the rejections be withdrawn. 
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Regarding Claims 2,11, 12, 14-16,18, and 25-26, Claim 16 has been candled. Each of 

the other of these claims is directly or indirectly dependent on one of the aforementioned 

independent Claims 1, 13, or 19. Based on the arguments set forth for independent Claims 1,13, 

and 19, Applicant therefore rcqucsts the rejections be withdrawn. 

6. ~pplicant respectfully requests the Examiner confirm that the application names 

ody a single inventor. 

7. Regarding Claims 3-10,17, and 22-23, each of these claims is directly or 

indirectly dependent on one of the aforementioned independent Claims 1,13, or 19. Based on the 

arguments regarding independent Claims 1,13, and 19, as set forth in paragraph 4; of the 

Remarks Section herein, AppIicant submits that Goldhaber, either alone or in con~bi t ion  with 

U.S. Patent No. 5,269,521 (Rossides), does not disclose Applicant's claimed invention, and 

therefore requests the rejections be withdrawn. 

8. Regarding Claims 20-21, each of these claims is directly or indirectly dependent 

on independent Claim 19. Based on the arguments regarding independent Claim 19, as set forth 

in paragraph 4 of the Remarks Section herein, Applicant therefore requests the rejections be 

withdrawn. 

9. Regarding Claims 24 and 27, each of these claims is directly or indirectly 

dependent on one of the af0rrmentionm-J independent Claims 1 or 13. Based on the arguments 

regarding independent Claims 1 e d  13, as set forth in paragraph 4 of the Remarks Section 

herein, Applicant submits that Goldhaber, either alone or in combition with US. Patent No. 

5,816,918 (Kelly), does not disclose Applicant's claimed invention, and therefore requests the 

rejections be withdrawn. 
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The amendment removing the phrase "selected by the buyer" was not made for a 

reason related to patentability. The amendment was made to eliminate the requirement 

that the PDA is selected by thc buyer. 

The amendment moving the phrase "selected" was made to codorm to the 

above amendment. 

The amendment adding "and scaled to the performance of the buyern was made to 

clarifL that the price is detennincd as set forth in Applicant's original specification, at, 

e.g., the locations specified in paqraph 4 of thc Remarks Section herein. 

Claim 6 

The amendments to Claim 6 were made to conform to the removal of the word 

"selected" h m  Claim 1. 

c!aiQC? 

The amendment removing the phrase "selectedn was made to conform to the 

removal of the word "selected" from Claim 1. 

The amendment changing "person" to "participant" was made to include a 

situation in which the second participant is not a person. Support for this tunendment is in 

Applicant's original specification at, e.g., page 16, lines 15-18. The amemlment was not 

made for a reason related to patentability. 
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The amendment changing "dependent upon" to "scaled to" was mi& to clarify 

that the price is assigned to tbe product as set forth i i ~  Applicant's original specification, 

at, e.g., the locations specified in paragraph 4 of the Remarks Section herein. 

C&?bu 

Claim 17 was amended to depend from new Claim 32, which depends from Claim 

13, because Claim 16 has been cancelled. 

The amendment changing "includes" to "is adapted to accommod~te" was made to 

clarify the scope of the claim, was not for a reason related to patentability. 

The amendment changing "buyer" to "participantn was made to include a situation 

in which the second participant is not a person. Support for this amendmtmt is in 

Applicant's original specification at, e.&, page 16, lines 15-1 8. The amendment was not 

made for a reason related to patentability. 

The amendment deleting the latter po~tion of the claim was not for a reason 

related to patentability. 

Claim 18 

The amendment to Claim 18 was not for a reason related to patentability. 

Claim 19 

The amendment changing "dependent upon" to "scaled to" was made to clarify 

that the server is programmed to assign the price to the product as set forth in Applicant's 

original specification, at, e.g., the locations specified in paragraph 4 of the Remarks 

Section herein. 
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The amendment changing "personn to "participant" was made to include a 

situation in which the second participant is not a person. Support for this amendment is in 

Applicant's original specification at, e.g., page 16, lines 15-18. The amendment was not 

made for a reason related to patentability. 

The amendment removing the phrase "selectedn was made to conform to the 

amendment made to Claim 1 which also removed "selectedn. 

Claim 24 

The amendment changing "person" to "participant" was made to include a 

situation in which the second participant is not a person. Support for this imendment is in 

Applicant's original specification at, e-g., page 16, fines 15-1 8. The amendment was not 

made for a reason related to patentability. 

claim 27 

The amendment changing "buyer" to "participant" was made to include a situation 

in which the second participant is not a person. Support for this amendment is in 

Applicant's original specification at, e.g., page 16, lines 15-18. The amenbent was not 

made for a reason related to patentabiiity. 

The amendment removing the phrase "selected" was made to confbrm to the 

claims form which Claim 27 depends. 

New Claims 

No new matter has been added by these amendments. New Claims 28-44 art supported in 

the original specification at, e.g., the following locations: 
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Claims 28 and 34: Page 4, lines 15-22; and original Claim 1. 

Claims 29.31.33. and 37: Page 3, lines 16-18. 

Claims 32.34. and 36: Page 3, lines 11-16; page 3, line 22, to page 4, lint! 13; and 

original Claim 16. 

Claim 35: Claim 35 is the only new independent Claim. Applicant has added Claim 35 to 

capture what Applicant submits is a specific point of novelty in Applicant's invention. The Claim 

is supported at, e.g., page 3, line 22; and page 14, lines 1-9. 

Claims 38 and 3 9  Page 7, line 18, to page 8, line 2. 

Claim 40: Page 3, line 22, through page 4, line 4. 

4 1 -4q: Page 13, lines 4-21 ; page 1 5, lines 7-1 3. 

If the Examiner has any questions regarding the fmgoing, or ifthe Examiner would like 

to discuss any minor defects regarding this application, the Examiner is invited to contact the 

undersigned representative of Applicant at (949) 724-1 849. 

Respectfully submitted, 

Dated: April 2,2001 

2424 S.E. Bristol Stnet, Suite 300 
Newport Beech, CA 926604757 
TEL: (949) n4-1849 
FAX: (949) 724-8806 

Attorney for Applicant 

[Amended Claims follow] 
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yU # Amended Claims: Version Without Markino 
.L 

" 4 ' *.F k9@'nt&ded) A method of doing business over a global commu~cations network 

comprising the steps: 

communicating to a buyer via the global communications network, a description of a 

product; 

accepting a first request from the buyer to buy the product for a price to bc dctnmined 

within a price range; 

,I accept* a second request h r n  the buyer to allow the price to be determined based upon 

a perfo&ce of the buyer while participating in a Price-Daamig-Activity (E'DA); 

receiving data from the buyer over the global communications network, wid data 

representing the performance of the buyer during the PDA; and 

determining the price of the product based at lesst partially upon the data .teceived, said 

price being within the price range and scaled to the performance of the buyer. 

6. (Amended) The method of claim 1, further comprising the step of associating the PDA 
1 
+& with the product based at least partially upon a numbn of participants required for execution'of 

9. (Amended) The method of claim 1, wherein the PDA requires participation of at least 
?? 

one partkipan! in addition to the buyer. 
IU 

. . a  

M A e n d e d )  A merhod of d e t e d n i q  a pice of a product . . using a global 
. .  

( communications netwoh comprising ths steps: 2 comrnmicating to a buyer via the global coounhcations network, data representing a 

plurality of products available, said plurality of products including a first product; 
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accepting acknowledgement &om the buyu representing an intent of the buyer to buy the 

, 31 first pmduct at a price to be determined based upon a perfomance of the buyer while 

b 

A 
0 participating in a Prict-Determinine-Activity (PDA), said achowledgement being 

w 1 communicated over the global communications network; 

determining the perfoxmance of the buyer; and 

assigning a price to the product, said price being scaled to the performaw: of the buyer. 
A- 

H &ended) The method of c l a i m s  $erein the PDA is adapted to accommodate 

participation of a second participant. 
94 f l  &&ended) The method of claimM wherein the price is dependent at least partially 

upon a bid selected by the buyer. 

,d ( 2 u t . d d )  A sy- for amd~cting O V ~  a global c~mmvlnic~ti~ns 

network, comprising: 

a computer server having access to the global communications network, a13d being 

&progmmmed to: 

@ a) communicate to a buyer via the global communications network, data representing a 

plurality of products, said plurality of products including a first product; 

b) accept acknowledgement from the buyer repmxnting an intent of the buyer to buy the 

&st product at a price to be determined dependent on a performance of the buyer while 

participating in a Price-Determining-Activily (PDA), said acknowledgement being 

communicated ova  the global communications network; 

c) detenninc the performance of the buyer based upon data received over the global 

communications networl<, and 

d) assign a price to the product, said price Sing scaled to the performance of the buyer. , . 
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# (~rnended) The method as in claim$, futher mmpidng the step of determining the 

price based at least partially upon a competition between the by= and the at least one 

participant using the PDA. 

J- I I P b d ( ~ m e n d e d )  The method as in ch im~where in  the at least one participant is a second 

buyer, and fiyther comprising the steps of accepting a second request from the second buyer to 

buy the product for a second price to be determined within the price range, and d ~ w g  said 

ed at least partially upon the competition. 
~ r u  a- I 

f l  &ended) The method as in claim'yf: fkher comprising the step of betamining the 

7 price based at least partially upon a oampetition between the buyer and the -nd participant 

using the PDA. 



Patent 
24/03 1 

US. Patent Appliestion Serial No. 09/342,866 
Claims: Version With Markines To Show Chanaes Made 

1. (Amended) A method of doing business over a global communications network 

comprising the steps: 

communicating to a buyer via the global communications network, a description of a 

product; 

accepting a first request fiom the buyer to buy the product for a price to be: determined 

within a price range; 

accepting a second request from the buyer to allow the price to be determined based upon 

a pcrfonnance of the buycr while participating in a Price-Determining-Activity (PDA) [selected 

by the buyer3; 

receiving data from the buyer over the global communications network, said data 

representing the performance of the buyer during the [selected] PDA; and 

determining the price of the product based at least partially upon the data received, said 

price being within the price range gmd scaled to the dimnance of the bwer. 

6. (Amended) The method of claim 1, further comprising the step of associating the 

[selected] PDA with the product based at least partially upon a number of participants required 

for execution of the [selected] PDA. 

9. (Amended) The method of claim 1, wherein the [selected] PDA rq- participation 

of at least one Ipemn] in addition to the buyer. 

13. (her?dad} A S!&0d 0f daCTblIhbg 8 MW d 8 andlid UShg i; g10bd 

communications network, compris'i the steps: 
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communicating to a buyer via the global communications network, data representing a 

plurality of products available, said plurality of products including a first product; 

accepting acknowledgement from the buyer representing an intent of the buyer to buy the 

first product at a price to be determined based upon a performance of the buyer ~ U l e  

participating in a Price-Determining-Activity (PDA), said acknowledgement being 

communicated over the global communications network; 

determining the performance of the buyer; and 

+signing a price to the product, said price being [dependent upon] scaled to the 

p e r f o d c e  of the. buyer. 

17. (Amended) The method of claim [16] 2 wherein the PDA [includes] is ada~ted t~ 

~ccommodatg participation of a second lbuyer] particioant, [and finther comprising the step of 

communicating to the buyer and to the second buyer over the global communications network, 

price determination rules]. 

18. (Amended) The method of claim 13 wherein the price is dependent at least partially 

upon a bid selected by the buyer [and received over the global communicatiom ntwork]. 

19. (Amended) A system for conducting e-commerce over a global cornmimications 

network, comprising: 

a computer server having access to the global communications network, and being 

a) communicate to a buyer via the global communications network, data npresenting a 

plurality of products, said plurality of products including a first product, 

b) accept acknowledgement from the buyer representing an intent of the buyer to buy the 

first product at a price to be determined dependent on a pcrfomnancc of the buyer while 
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participating in a Price-Determining-Activity (PDA), said acknowledgment being 

communicated over the global communications network, 

c) determine the performance of the buyer based upon data ceceived over the global 

communications network., and 

d) assign a price to the product, said price being [dependent upon] scaled & the 

pnfomance of the buyer. 

23. (Amended) The method as in claim 9, further comprising the step of cletdning the 

price based at least partially upon a competition between the buyer and the at least one lperson] 

particimt using the [sclcctad] PDA. 

24. (Amended) The method as in claim 23, wherein the at least one [person] particirrant is 

a second buyer, and further comprising the steps of accepting a second request &un the second 

buyer to buy the product for a second price to be determined within the price range, and 

determining said second price based at least partially upon the competition 

27. (Amended) The method as in claim 17, further comprising the step of ,determitring the 

price based at least @ally upon a competition between the buyer and the second buyer] 

p&ci~ant using the [selected] PDA. 




