
 
IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TEXAS 

MARSHALL DIVISION 
 
 
PERFORMANCE PRICING, INC. 
 
Plaintiff, 
 
v. 
 
GOOGLE INC. and AOL LLC, 
 
Defendants. 
 
 

 
 
 
 
Case No. 2:07-cv-432-RRR 
(Eastern District of Texas) 
 
JURY TRIAL REQUEST 

 
 

AGREED ORDER MAKING PUBLIC PORTIONS OF CERTAIN BRIEFS,  
DECLARATIONS, AND EXHIBITS FILED UNDER SEAL 

 

This Order supersedes Dkt. No. 353.  

On this day came Plaintiff Performance Pricing, Inc. (“Plaintiff”) and Defendants Google Inc. 

and AOL LLC (collectively “Defendants”), by counsel, move to make public certain portions of 

certain briefs, declarations, and exhibits filed under seal during the course of the above-captioned 

matter for purposes of Performance Pricing, Inc. v. Google Inc and AOL LLC, Appeal No. 2010-

1306, now pending before the U.S. Court of Appeals for the Federal Circuit and for all other 

purposes, as required by Federal Circuit Rule 11(d).  It appearing to the Court that: 

1. This Court granted Defendants’ Motion for Summary Judgment of Non-

Infringement on March 17, 2010 in a public Order and Opinion (“Summary Judgment 

Order”), and a Final Judgment was entered on March 22, 2010. 

2. On April 6, 2010, Plaintiff filed a Notice of Appeal and is in the process of 

appealing the decision of this Court to the United States Court of Appeals for the Federal 

Circuit (the “Appeal”).  Federal Circuit Rule 11(d) required that the parties promptly 

review the record 
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Case 2:07-ev-00432-RRR Document 352-1 Filed 06101110 Page 6 of S

Invalidity [Dkt. ~, except for page 50, line 26 to page 51, Tine 2; page

58, line 23 to page 59, line 32 (last paragraph and deposition testimony);

and page 62, lines 8-32 (paragraph 221 & Varian depo 100:2-19), which

shall remain confidential.

6. Plaintiff has agreed that the Portions of Materials To Be Made Public described

herein are no Longer Confidential and should be deemed public as described herein.

7. Pursuant to Federal Circuit Rule 11(d), Defendants and Plaintiff submitted this

Agreed Order to the Court requesting the Portions of Mateilals To Be Made Public be deemed

public as described herein for purposes of the Appeal and all other purposes.

Based on the foregoing, the joint representation of counsel, and for good cause shown, the Court

FINDS and ORDERS that:

The Portions of Materials To Be Made Public no longer contain “Protected Information”

as defined in the Protective Order and therefore shall be deemed public as described herein for

purposes ofthe Appeal and all other purposes.

It is SO ORDERED.

SIGNED this 16th day of June, 2010.

RANDALL R. RADER

UNITED STATES CIRCUIT JUDGE (sitting
by designation)


