
IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS

MARSHALL DIVISION

SOFTWARE RIGHTS ARCHIVE, LLC,

Plaintiff,

v.

GOOGLE INC., YAHOO! INC.,
lAC SEARCH & MEDIA, INC., AOL LLC,
and LYCOS, INC.,

Defendants.

§
§
§
§ Civil Action No. 2:07-cv-511-CE
§
§
§ JURY TRIAL DEMANDED
§
§
§
§

SOFTWARE RIGHTS ARCIDVE, LLC'S OPPOSED MOTION
FOR LEAVE TO FILE THIRD SUPPLEMENTAL BRIEF
OPPOSING DEFENDANTS' MOTION TO TRANSFER

Plaintiff Software Rights Archive, LLC ("SRA") moves this Court for an order granting

SRA leave to file a Third Supplemental Brief Opposing Defendants' Motion to Transfer

(attached hereto under seal as Exhibit A). This supplemental brief, five pages in length, apprises

the Court of recent Federal Circuit rulings regarding transfer that strengthen the principal reason

why Defendants' motion to transfer should be denied: Defendants failed to seek a transfer with

reasonable promptness by inexcusably waiting fifteen months even to file their motion and then

by permitting an additional seventeen months to lapse without resolution of the issue.

SRA respectfully requests this Court to grant it leave to file the attached Third

Supplemental Brief Opposing Defendants' Motion to Transfer and does not oppose Defendants'

filing a timely, responsive brief.
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O/counsel:

S. Calvin Capshaw
State Bar No. 03783900
Elizabeth L. DeRieux
State Bar No. 05770585
CAPSHAW DERIEUX

1127 Judson Road, Suite 220
P.O. Box 3999
Longview, TX 75606-3999
(903) 236-9800
(903) 236-8787 (fax)
ccapshaw@capshawlaw.com

Robert M. Parker
State Bar No. 15498000
Robert C. Bunt
State Bar No. 00787165

Lee L. Kaplan
LEAD ATTORNEY

State Bar No. 11094400
SMYSER KAPLAN & VESELKA, L.L.P.

700 Louisiana, Suite 2300
Houston, Texas 77002
(713) 221-2323
(713) 221-2320 (fax)
Ikaplan@skv.com

Victor G. Hardy
State Bar No. 00790821
Andrew G. DiNovo
State Bar No. 00790594
Adam G. Price
State Bar No. 24027750
Jay D. Ellwanger
State Bar No. 24036522
DINovo PRICE ELLWANGER HARDY LLP

7000 North MoPac Expressway
Suite 350
Austin, Texas 78731
(512) 681-4060
(512) 628-3410 (fax)
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Charles Ainsworth
State Bar No. 0078352
PARKER, BUNT & AINSWORTH, P.C.

100 East Ferguson, Suite 1114
Tyler, Texas 75702
(903) 531-3535
(903) 533-9687 (fax)

CERTIFICATE OF CONFERENCE

I hereby certify that on July 12,2010, I conferred with counsel for Defendants and they
are opposed to the this motion for leave.

Lee L. Kaplan

CERTIFICATE OF SERVICE

The undersigned hereby certifies that all counsel of record who are deemed to have
consented to electronic service are being served with a copy of this document via the Court's
CMlECF system per Local Rule CV-5(a)(3) on the 12th ofJuly, 2010.

~~~
Lee L. Kaplan
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