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ORIGINAL COMPLAINT FOR PATENT INFRINGEMENT

1. This is an action for patent infringement in whigbtus, LLC makes thdollowing
allegations againsBank of America Corp.; Blaze Mobile, Inc.; Capital One Financial Corp.;
Enable Holdings, Inc.; Google, Inc.; Green Dot Corp.; Javien Digital Paty®olutions, Inc.;
JPMorgan Chase & Co.; MasterCard International, MetaFinancial Group, Inc.; M&T Bank
Corp.; Obopay, Inc.; Sonic Solution¥isa, Inc; Vivendi, SA; WalMart Stores, Inc.The Walt
Disney Co.; The Western Union Co.; WildTangent, Inand AgileCO (collectively the

“Defendants”).

PARTIES

2. Plaintiff Actus LLC (“Plaintiff’) is a Texas limited liability company with its
principal place of business 201 W. HoustonMarshall, Texas75670 Daniel F. Perez is the
Manager and Owner of Actus. Plaintiff Actuggistered agent in Texas is Daniel F. Pe2é4,
W. HoustonMarshall, Texas75670.

3. On information and belief, Defendant Bank of America C¢®ank d America”),
is a Delaware corporation with its principal place of busias0 N. Tryon Street, Charlotte,
North Carolina, 28255Defendant Bank of Americds registered agent in Texas T
Corporation System, 350 N. St. Paul Bigllas, Texas75201.

4. On information and belief, DefendaBtaze Mobile, Inc.(“Blaze€), is a California
corporation with its principal place of business at 1851 Harbor Bay Parkway, Z200,
Alameda, California 94502.

5. On information and belief, Defendant Capital One Financial Gt@apital One”),
is a Delaware corporation with its principal place of busires$680 Capital One Drive,
McLean, Virginia 22102.

6. On information and belief, Defendant Enable Holdingsc. (“Enablé), is a
Delaware corporation with its principal place of busines®8726 W. Higgins Road, Suite 900,
Chicago, lllinois 60631.

7. On information and belief, Defendai@oogle, Inc.(“Googl€), is a Delaware
corporation with its principal place of business at 1600 Amphitheatre Parkway, Mouigai,
California 94043.



8. On information and belief, Defendant Green Dot C{treen Dat), is aCalifornia
corporation with its principal place of busss a605 E. Huntington Drive, Suite 205, Monrovia,
California 91016.

9. On information and belief, Defendadtavien Digital Payment Solutions, Inc.
(“Javien”), is a Delaware corporation with its principal place of businessaofner Building,
1616 Anderson Road, Suite 206, McLean, Virginia 22102.

10. On information and belief, DefendadPMorgan Chase & Cd“JPMorgah), is a
Delaware corporation with its principal place of busira&s270 Park Avenue, New York, New
York 10017.

11. On information and Dbelief Defendant MasterCard International, Inc.
(“MasterCard), is a Delaware corporation with its principal place of business at 2000 Purchase
Street, Purchase, New York, 1057Defendant MasterCasl registered agent in Texas is CT
Corporation System, 1601r& Streef Dallas, Texas 75201.

12. On information and belief, Defendant Meta Financial Group, (fideta”), is a
Delaware corporation with its principal place of business at 121 East Fiétét,SStorm Lake,
lowa 50588.

13. On information and belief, Defendant M&T Bank Co(tM&T"), is a New York
corporation with its principal place of businega©ne M&T Plaza, Buffalo, New York, 14203.

14. On information and belief, Defendant Obopay, If®©bopay”), is a California
corporation with its principal place of business at 2741 Middlefield Road, Suite 200,
Palo Alto, California 94306. Defenda@®bopays registered agent in Texas is CT Corporation
System 350 N. St. Paul Street, Dallas, Texas 75201.

15. On information and belief, Defendant Sonic Soluti¢hSonic), is a California
corporation with its principal place of business18l Rowland Way, Suite 110, Novato,
California 94945.

16. On information and belief, Defendant Visa, IftVisa’), is a Delaware corporation
with its principal place of business at P.O. Box 8999, San Francisco, California 94128-8999.

17. On information and belief, Defendant Vivendi, SAVivendi’), is a French
corporationwith its principal place of business4 avenue de Friedland, 75380 Paris Cedex 08,

France.



18. On information and belief, DefendahVal-Mart Stores, Inc.(“Wal-Mart”), is a
Delaware corporation with its principal place of business at 702 S'V&trget, Bentonville,
Arkansas, 72716. Defendant \AMArt's registered agent in Texas is CT Corporation System,
350 N. St. Paul Street, Dallas, Texas 75201.

19. On information and belief, Defendarithe Walt Disney Co.(“Disney), is a
Delaware corporation with its principal place of business at 500 South Buersa Sfiset,
Burbank, California 91521.

20. On information and belief, Defendant The Westdmon Co.(“WesternUnion"), is
a Delaware corporation with its principal place of business at 12500 EastdBalfenue,
Englewood, Colorado 80112. Defendant Western Usiaegistered agent in Texas is
Corporation Service Company, 701 Brazos Street, Suite 1050, Austin, Texas 78701.

21. On information and belief, Defendant WildTangent, I{{tVild"), is a Delaware
corporation with its principal place of business at 18578 NE @aurt, Building 5, Redmond
East Office Complex, Redmond, Washington 98052.felsant Wild's registered agent in
Texas is Corporation Service Company, 701 Brazos Street, Suite 1050, Austin, Texas 78701.

22. On information and belief, DefendaAgileCO (“Agile”), is a Georgiacorporation
with its principal place of business%5 NorthBint Centre Eas#th Floor Alpharetta Georgia
30022.

JURISDICTION AND VENUE

23. This action arises under the patent laws of the United States, Title 35 of ted Uni
States Code. This Court has subject matter jurisdiction pursuant to 28 U.S.C. 88 1331 and
1338(a).

24. Venue is proper in this district under 28 U.S.C. 88 1391(c) and 1400(b). On
information and belief, each Defendant has transacted business in this district, and has
committed and/or induced acts of patent infringement in this district.

25. On information and belief, DefendaBiank of Americais subject to this Court’s
specific and general personal jurisdiction pursuant to due process and/or thd dregasrm
Statute, due at least to its substantial business in this forum, including: (i) at leagiragidghe
infringements alleged herein; and (ii) regularly doing or soliciting businegsgeg in other
persistent courses of conduct, and/or deriving substantial revenue from goods acek servi

provided to individuals in Texas and in this Judiciadtbct
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26. On information and belief, DefendaBtazeis subject to this Court’s specific and
general personal jurisdiction pursuant to due process and/or the Texas Long Auen 8ted at
least to its substantial business in this forum, including: (i) at least a portion of the infringements
alleged herein; and (ii) regularly doing or soliciting business, engagirtgen persistent courses
of conduct, and/or deriving substantial revenue from goods and services provided to individuals
in Texas and in thidudicial District

27. On information and belief, Defenda@apital Oneds subject to this Court’s specific
and general personal jurisdiction pursuant to due process and/or the Texasrhoi&gatute,
due at least to its substantial business in this forum, including: (i) at least a portion of the
infringements alleged herein; and (ii) regularly doing or soliciting businegsgeng in other
persistent courses of conduct, and/or deriving substantial revenue from goods aoek servi
provided to individuals in Teas and in this Judicial District

28. On information and belief, DefendaBhableis subject to this Court’s specific and
general personal jurisdiction pursuant to due process and/or the Texas Long Aue 8ted at
least to its substantial business in this forum, including: (i) at least a portion of the infringements
alleged herein; and (ii) regularly doing or soliciting business, engagirtgen persistent courses
of conduct, and/or deriving substantial revenue from goods and services provided to ahslividu
in Texas and in this Judicial District

29. On information and belief, Defenda@bogleis subject to this Court’s specific and
general personal jurisdiction pursuant to due process and/or the Texas Long Auen 8ted at
least to its substantial business in this forum, including: (i) at least a portion of the infringements
alleged herein; and (ii) regularly doing or soliciting business, engagirtfen persistent courses
of conduct, and/or deriving substantial revenue from goods and services provided to individuals
in Texas and in this Judicial District

30. On information and belief, Defenda@reen Dotis subject to this Court’s specific
and general personal jurisdiction pursuant to due process and/or the TexasrhoiEjafute,
due at least to its substantial business in this forum, including: (i) at least a portion of the
infringements alleged herein; and (ii) regularly doing or soliciting businegsgeng in other
persistent courses of conduct, and/or deriving substantial revenue from goods acek servi

provided to individuals in Texas and in this Judicial District.



31. On information and belief, Defendadavienis subject to this Court’s specific and
general personal jurisdiction pursuant to due process and/or the Texas Long Aue 8ted at
least to its substantial business in this forum, including: (i) at least a portion of the infringements
alleged herein; and (ii) regularly doing or soliciting business, engagirthen persistent courses
of conduct, and/or deriving substantial revenue from goods and services provided to individuals
in Texas and in this Judicial District

32. On information and belief, DefendadPMorganis subject to this Court’s specific
and general personal jurisdiction pursuant to due process and/or the Texasrhoi&gatute,
due at least to its substantial business in this forum, including: (i) at least a portion of the
infringements alleged herein; and (ii) regularly doing or soliciting businegsgeg in other
persistent courses of conduct, and/or deriving substantial reviemme goods and services
provided to individuals in Texas and in this Judicial District.

33. On information and belief, DefendaltasterCards subject to this Court’s specific
and general personal jurisdiction pursuant to due process and/or the TexasrbhoSgaAite,
due at least to its substantial business in this forum, including: (i) at least a portion of the
infringements alleged herein; and (ii) regularly doing or soliciting businegsgeng in other
persistent courses of conduct, and/or deriving substantial revenue from goods acek servi
provided to individuals in Texas and in this Judicial District.

34. On information and belief, Defendahteta is subject to this Court’s specific and
general personal jurisdiction pursuant to due process and/or the Texas Long Auen 8tet at
least to its substantial business in this forum, including: (i) at least a portion of the infringements
alleged hereinand (ii) regularly doing or soliciting business, engaging in other persisiarses
of conduct, and/or deriving substantial revenue from goods and services provided to individuals
in Texas and in this Judicial District

35. On information and belief, Defeadt M&T is subject to this Court’s specific and
general personal jurisdiction pursuant to due process and/or the Texas Long Aue 8ted at
least to its substantial business in this forum, including: (i) at least a portion of the infringements
allegednerein; and (ii) regularly doing or soliciting business, engaging in othgisfgt courses
of conduct, and/or deriving substantial revenue from goods and services provided to individuals

in Texas and in this Judicial District



36. On information and belieDefendantObopayis subject to this Court’s specific and
general personal jurisdiction pursuant to due process and/or the Texas Long Aue 8ted at
least to its substantial business in this forum, including: (i) at least a portion of the infringement
alleged herein; and (ii) regularly doing or soliciting business, engagirthen persistent courses
of conduct, and/or deriving substantial revenue from goods and services provided to individuals
in Texas and in this Judicial District

37. On information and belief, DefendaBbnicis subject to this Court’s specific and
general personal jurisdiction pursuant to due process and/or the Texas Long Auen 8ted at
least to its substantial business in this forum, including: (i) at least a portion ofrthganients
alleged herein; and (ii) regularly doing or soliciting business, engagirtfen persistent courses
of conduct, and/or deriving substantial revenue from goods and services provided to individuals
in Texas and in this Judicial District

38. On information and belief, Defendaiisa is subject to this Court’'s specific and
general personal jurisdiction pursuant to due process and/or the Texas Long Aue 8ted at
least to its substantial business in this forum, including: (i) at least a portibe ioffringements
alleged herein; and (ii) regularly doing or soliciting business, engagirthen persistent courses
of conduct, and/or deriving substantial revenue from goods and services provided to individuals
in Texas and in this Judicial District

39. On information and belief, Defendavitvendi is subject to this Court’s specific and
general personal jurisdiction pursuant to due process and/or the Texas Long Auen 8ted at
least to its substantial business in this forum, including: (i) at lgasttimn of the infringements
alleged herein; and (ii) regularly doing or soliciting business, engagirtfen persistent courses
of conduct, and/or deriving substantial revenue from goods and services provided to individuals
in Texas and in this Judi¢iBistrict.

40. On information and belief, Defendawi{al-Mart is subject to this Court’s specific
and general personal jurisdiction pursuant to due process and/or the TexasrhoiEjafute,
due at least to its substantial business in this forum, includihgit (least a portion of the
infringements alleged herein; and (ii) regularly doing or soliciting businegsgeng in other
persistent courses of conduct, and/or deriving substantial revenue from goods acek servi

provided to individuals in Texas andthms Judicial District



41. On information and belief, Defendabisneyis subject to this Court’s specific and
general personal jurisdiction pursuant to due process and/or the Texas Long Aue 8ted at
least to its substantial business in this forum, including: (i) at least a portion of the infringements
alleged herein; and (ii) regularly doing or soliciting business, engagirtgen persistent courses
of conduct, and/or deriving substantial revenue from goods and services provided to individuals
in Texas and in this Judicial District

42. On information and belief, Defendant Western Uniensubject to this Court’s
specific and general personal jurisdiction pursuant to due process and/or thd dregasrm
Statute, due at least to its substantial business in this forum, including: (i) at least a portion of the
infringements alleged herein; and (ii) regularly doing or soliciting businegsgeg in other
persistent courses of conduct, and/or deriving substantial revenue from goods aoek servi
provided o individuals in Texas and in this Judicial District.

43. On information and belief, Defendawtild is subject to this Court’s specific and
general personal jurisdiction pursuant to due process and/or the Texas Long Aue 8ted at
least to its substantilusiness in this forum, including: (i) at least a portion of the infringements
alleged herein; and (ii) regularly doing or soliciting business, engagirthen persistent courses
of conduct, and/or deriving substantial revenue from goods and services provided to individuals
in Texas and in this Judicial District

44, On information and belief, DefendaAgile is subject to this Court’s specific and
general personal jurisdiction pursuant to due process and/or the Texas Long Auen 8ted at
least to its substantial business in this forum, including: (i) at least a portion of the infringements
alleged herein; and (ii) regularly doing or soliciting business, engagirtfen persistent courses
of conduct, and/or deriving substantial revenue from goods and services provided to individuals
in Texas and in this Judicial District.

COUNT |
INFRINGEMENT OF U.S. PATENT NO. 7,328,189

45. Plaintiff is the exclusive licenseef United States Patent No. Pat. No. 7,328,189
(“the '189 patent”) entitled “Method and Apparatus for Conducting Electronic Coramerc
Transactions Using Electronic Tokens.” The '189 Patent issued on February.5A2008 and
correct copy of the '189a®ent is attached as Exhibit A.



46. Upon information and belief, DefendaBank of Americahas been and now is
directly infringing, and indirectly infringing by way of inducing infriempent and/or contributing
to the infringement of the '189 Patent in the &t Texas, in this judicial district, and elsewhere
in the United Stated, by, among other things, making, using, selling and offerilygmsducts
and/or services fatonducting electronic commerce in a manner where a user account is opened
with a first vendor. The infringing products or services issue electronic tokensrsif iyge to
the user, and add monetary value associated with the electronic tokens of thpdits the user
account. The infringing products or services exchange the electronic tokensigetraecount
for electronic tokens of a second type. The electronic tokens of the second type issae from
second vendor. The infringing products or services provide purchasing or renting of goods or
services through the second membendor utilizing the electronic tokens of the second type.
Prices for the goods or services are listetklationto the electronic tokens of the second type.
The infringing products or services transfer compensation from the first vemdioe second
vendor in an amount equal to the monetary value associated with the electronic tokens of the
second type. For example, without limitation, Defenda®ank of Americais marketing,
distributing, using, selling, or offering to sell the following produatd/or services: Bank of
America Cashpay Visa Payroll Cards; Bank of America \@G#a Cards andBank of America
Commercial Prepaid CardDefendantBank of Americais thus liable for infringement of the
'189 Patent pursuant to 35 U.S.C. § 271(a), (b))& (c

47. Upon information and belief, Defendailaze has been and now is directly
infringing, and indirectly infringing by way of inducing infringemeartd/or contributing to the
infringement of the '189 Patent in the State of Texas, in this judicial district, and elsewhere in the
United Stated, by, among other things, making, using, selling and offering to selltpradd/r
services forconducting electronic commerce in a manner where a user account is opemad wi
first vendor. The infringing products or services issue electronic tokeadidt type to the
user, and add monetary value associated with the electronic tokens of the first tiypauser
account. The infringing products or services exchange the electronic tokensigetraecount
for electronic tokens of a second type. The electronic tokens of the second type issae from
second vendor. The infringing products or services provide purchasing or renting of goods or
services through the second member vendor utilizing the electronic tokens ofdhd sgie.

Prices for the goods oewvices are listed irelationto the electronic tokens of the second type.



The infringing products or services transfer compensation from the first vemdioe second
vendor in an amount equal to the monetary value associated with the electronicofoltens
second type.For example, without limitation, DefendaBlazeis marketing, distributing, using,
selling, or offering to sell its Blaze Mobile Wallet produatgl/or servicesDefendantBlazeis
thus liable for infringement of the '189 Patent pursuant to 35 U.S.C. § 271(a), (b) & (c).

48. Upon information and belief, Defenda@apital Onehas been and now is directly
infringing, and indirectly infringing by way of inducing infringemeantd/or contributing to the
infringement of the '189 Patent in tB&ate of Texas, in this judicial district, and elsewhere in the
United Stated, by, among other things, making, using, selling and offering to selltpraddir
services forconducting electronic commerce in a manner where a user account is opmad wi
first vendor. The infringing products or services issue electronic tokeadidt type to the
user, and add monetary value associated with the electronic tokens of the first tiypauser
account. The infringing products or services exchange the electronic tokensigetreeccount
for electronic tokens of a second type. The electronic tokens of the second type issae from
second vendor. The infringing products or services provide purchasing or renting of goods or
services through the second member vendor utilizing the electronic tokens ofdhd bgie.

Prices for the goods or services are listetelationto the electronic tokens of the second type.

The infringing products or services transfer compensation from the first vemdioe seond

vendor in an amount equal to the monetary value associated with the electronic tokens of the
second type.For example, without limitation, Defendant Capital Gsmenarketing, distributing,
using,selling, or offering to sell the following produasd/or servicesCapital One Gift Card;

and Capital One Loyalty CarddefendaniCapital Onds thus liable for infringement of the '189
Patent pursuant to 35 U.S.C. § 271(a), (b) & (c).

49. Upon information and belief, Defendainable has been and now is dutéy
infringing, and indirectly infringing by way of inducing infringemeartd/or contributing to the
infringement of the '189 Patent in the State of Texas, in this judicial district, and elsewhere in the
United Stated, by, among other things, making, using, selling and offering to selltpradd/r
services forconducting electronic commerce in a manner where a user account is opemad wi
first vendor. The infringing products or services issue electronic tokeadicdt type to the
user, and add monetary value associated with the electronic tokens of the first tiypauser

account. The infringing products or services exchange the electronic tokensigetraecount

10



for electronic tokens of a second type. The electronic tokens of the second type issae from
second vendor. The infringing products or services provide purchasing or renting of goods or
services through the second member vendor utilizing the electronic tokens ofdhd tgie.
Prices for the goods or services are listetklationto the electronic tokens of the second type.
The infringing products or services transfer compensation from the first vendor to the second
vendor in an amount equal to the monetary value associated with the electronic tokens of the
second type. For example, without limitation, Defendanableis marketing,distributing,
using, selling, or offering to sell its uBID online auction produatsd/or services.Defendant
Enableis thus liable for infringement of the '189 Patent pursuant to 35 U.S.C. § 271(a), (b) & (c).
50. Upon information and belief, Defenda@oode has been and now is directly
infringing, and indirectly infringing by way of inducing infringemeantd/or contributing to the
infringement of the '189 Patent in the State of Texas, in this judicial district, and elsewhere in the
United Stated, by, amorgher things, making, using, selling and offering to sell products and/or
services forconducting electronic commerce in a manner where a user account is opmad wi
first vendor. The infringing products or services issue electronic tokeadidt type to the
user, and add monetary value associated with the electronic tokens of the first tiypauser
account. The infringing products or services exchange the electronic tokensigetreeccount
for electronic tokens of a second type. The electronic tokens of the second type issae from
second vendor. The infringing products or services provide purchasing or renting of goods or
services through the second member vendor utilizing the electronic tokens ofdhd sgie.
Prices for the goods ®ervices are listed irelationto the electronic tokens of the second type.
The infringing products or services transfer compensation from the first vemdioe second
vendor in an amount equal to the monetary value associated with the electronic tokens of the
second type. For example, without limitation, Defenda@®oogle is marketing, distributing,
using, selling, or offering to sell its Google Checkout produatsl/or services. Defendant
Googleis thus liable for infringement of the '189 Patent pursuant to 35 U.S.C. § 271(a), (b) &
(c).
51. Upon information and belief, DefendaGreen Dothas been and now is directly
infringing, and indirectly infringing by way of inducing infringemeartd/or contributing to the
infringement of the '189 Patent in thatét of Texas, in this judicial district, and elsewhere in the

United Stated, by, among other things, making, using, selling and offering to selltpradd/r
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services forconducting electronic commerce in a manner where a user account is opemad wi
first vendor. The infringing products or services issue electronic tokengirst &ype to the

user, and add monetary value associated with the electronic tokens of the first tiypauser
account. The infringing products or services exchange the electronic tokensigetraecount

for electronic tokens of a second type. The electronic tokens of the second type issae from
second vendor. The infringing products or services provide purchasing or renting of goods or
services through the second member vendor utilizing the electronic tokens ofdhd tgie.

Prices for the goods or services are listetklationto the electronic tokens of the second type.
The infringing products or services transfer compensation from the first vemdioe secod

vendor in an amount equal to the monetary value associated with the electronic tokens of the
second type.For example, without limitation, Defenda@reen Dotis marketing, distributing,
using,selling, or offering to sell the following producsd/orservicesGreen Dot Prepaid Visa;

and Green Dot Prepaid MasterCaifldefendaniGreen Dotis thus liable for infringement of the

'189 Patent pursuant to 35 U.S.C. § 271(a), (b) & (c).

52. Upon information and belief, Defendant Javien has been and now is directly
infringing, and indirectly infringing by way of inducing infringemeantd/or contributing to the
infringement of the '189 Patent in the State of Texas, in this judicial districglsewhere in the
United Stated, by, among other things, making, using, selling and offering to selltpraddir
services forconducting electronic commerce in a manner where a user account is opemad wi
first vendor. The infringing products orrsees issue electronic tokens of a first type to the
user, and add monetary value associated with the electronic tokens of the first tiypauser
account. The infringing products or services exchange the electronic tokensigetreecount
for eledronic tokens of a second type. The electronic tokens of the second type issue from a
second vendor. The infringing products or services provide purchasing or renting of goods or
services through the second member vendor utilizing the electronic tokens ofdhd sgie.

Prices for the goods or services are listed in relation to the electronitstokéhe second type.

The infringing products or services transfer compensation from the first vemdioe second
vendor in an amount equal to the monetary value associated with the electronic tokens of the
second type. For example, without limitation, Defendant Javien is marketindywudisgi using,

selling, or offering to selks Javien Micropay products and/or servicEefendantlavien is thus

liable for infringement of the '189 Patent pursuant to 35 U.S.C. § 271(a), (b) & (c).
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53. Upon information and belief, DefendadPMorganhas been and now is directly
infringing, and indirectly infringing by way of inducing infringemeartd/or contributing to the
infringement of the '189 Patent in the State of Texas, in this judicial district, and elsewhere in the
United Stated, by, among other things, making, using, selling and offering to selltpradd/r
services for conducting electronic commerce in a reamrmere a user account is opened with a
first vendor. The infringing products or services issue electronic tokeadidt type to the
user, and add monetary value associated with the electronic tokens of the first tiypauser
account. The infringing products or services exchange the electronic tokensigetraecount
for electronic tokens of a second type. The electronic tokens of the second type issae from
second vendor. The infringing products or services provide purchasing or rengogdsf or
services through the second member vendor utilizing the electronic tokens ofdhd tgie.

Prices for the goods or services are listetklationto the electronic tokens of the second type.

The infringing products or services transfer compensation from the first vemdioe second
vendor in an amount equal to the monetary value associated with the electronic tokens of the
second type. For example, without limitation, DefendHPi¥lorganis marketing, distributing,
using,selling, or offeng to sell the following productand/or servicesChase Gift Card; Chase
Payroll Card; Chase Employee Incentive Card; Chase Rebate Card; Chase Universign€ard,;
Chase Claim Payment CardefendantJPMorganis thus liable for infringement of the '189
Patent pursuant to 35 U.S.C. § 271(a), (b) & (c).

54. Upon information and belief, DefendaktasterCardhas been and now is directly
infringing, and indirectly infringing by way of inducing infringemeartd/or contributing to the
infringement of the '189 Patent in the State of Texas, in this judicial district, and elsewhere in the
United Stated, by, among other things, making, using, selling and offering to selltpraddir
services forconducting electronic commerce in a manner where a user account is opegmad wi
first vendor. The infringing products or services issue electronic tokeadidt type to the
user, and add monetary value associated with the electronic tokens of the first tiypauser
account. The infringing products or services exchange the electronic tokensigetraecount
for electronic tokens of a second type. The electronic tokens of the second type issae from
second vendor. The infringing products or services provide purchasing or renting of goods or
services through the second member vendor utilizing the electronic tokens ofdhd sgie.

Prices for the goods oewvices are listed irelationto the electronic tokens of the second type.

13



The infringing products or services transfer compensation from the first vemdioe second
vendor in an amount equal to the monetary value associated with the electronicofoltens
second type.For example, without limitation, DefendatasterCards marketing, distributing,
using, selling, or offering to sell the following producésd/or servicesMasterCard Prepaid
Cards (e.g., Achieve Card; Allccess Card, CashPass Card); MasterCard Gift Cards; and
MasterCard Payroll Card DefendantMasterCardis thus liable for infringement of the '189
Patent pursuant to 35 U.S.C. § 271(a), (b) & (c).

55. Upon information and belief, Defendamieta has been and now is directly
infringing, and indirectly infringing by way of inducing infringement and/or contriimuto the
infringement of the '189 Patent in the State of Texas, in this judicial district, and elsewhere in the
United Stated, by, among other things, making, using, selling and offering to selltpradd/r
services forconducting electronic commerce in a manner where a user account is opemad wi
first vendor. The infringing products or services issue electronic tokeadicdt type to the
user, and add monetary value associated with the electronic tokens of the first tiypauser
account. The infringing products or services exchange the electronic tokensigetraecount
for electronic tokens of a second type. The electronic tokens of the second type issae from
second vendor. The infringing products or services provide purchasing or renting of goods or
services through the second member vendor utilizing the electronic tokens ofdhd sgie.

Prices for the goods or services are listetklationto the eletronic tokens of the second type.

The infringing products or services transfer compensation from the first vemdioe second
vendor in an amount equal to the monetary value associated with the electronic tokens of the
second type. For example, withdimitation, DefendanMetais marketing, distributing, using,
selling, or offering to sell the following produasd/or servicesFacecard prepaid MasterCard

All Access prepaid MasterCard; All Access prepaid Visa; READYdebit Card; SilverCard
prepaid MaterCard; The BuyRIGHT prepaid MasterCard; and Upside Visa prepaid Card
DefendaniMetais thus liable for infringement of the '189 Patent pursuant to 35 U.S.C. § 271(a),
(b) & (c).

56. Upon information and belief, Defendant M&T has been and now is directly
infringing, and indirectly infringindy way of inducing infringement and/or contributing to the
infringement of the '189 Patent in the State of Texas, in this judicial district, and elsewhere in the

United Stated, by, among other things, making, using, selling and offering to selltpradd/r
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services forconducting electronic commerce in a manner where a user account is opemad wi
first vendor. The infringing products or services issue electronic tokeadirdt type to the

user, and add monetary value associated with the electronic tokens of the first tiypauser
account. The infringing products or services exchange the electronic tokensigetraecount

for electronic tokens of a second type. The electronic tokens of the secondsiypdrom a
second vendor. The infringing products or services provide purchasing or renting of goods or
services through the second member vendor utilizing the electronic tokens ofdhd tgie.

Prices for the goods or services are listetklationto the electronic tokens of the second type.
The infringing products or services transfer compensation from the first vemdioe second
vendor in an amount equal to the monetary value associated with the electronic tokens of the
second type.For exanple, without limitation, Defenda1&T is marketing, distributing, using,
selling, or offering to sell the following producsd/or servicesPrepaid Visa RushCardaby

Phat Prepaid Visa RushCaahd Hilary Duff Visa Gift Card.DefendantM& T is thus liable for
infringement of the '189 Patent pursuant to 35 U.S.C. § 271(a), (b) & (c).

57. Upon information and belief, Defenda@bopay has been and now is directly
infringing, and indirectly infringing by way of inducing infringemeatd/or contrilnting to the
infringement of the '189 Patent in the State of Texas, in this judicial district, and elsewhere in the
United Stated, by, among other things, making, using, selling and offering to selltpraddir
services for conducting electronic comeein a manner where a user account is opened with a
first vendor. The infringing products or services issue electronic tokeadidt type to the
user, and add monetary value associated with the electronic tokens of the first tiypauser
account. The infringing products or services exchange the electronic tokens in thecosenta
for electronic tokens of a second type. The electronic tokens of the second type issae from
second vendor. The infringing products or services provide purchasing or renting of goods or
services through the second member vendor utilizing the electronic tokens ofdhd sgie.

Prices for the goods or services are listetelationto the electronic tokens of the second type.

The infringing products or services transfer compensation from the first vemdioe second
vendor in an amount equal to the monetary value associated with the electronic tokens of the
second type. For example, without limitation, Defenda@tbopayis marketing, distributing,

using, selling or offering to sell the following productnd/or services: Obopay; and Obopay
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prepaid MasterCard DefendantObopayis thus liable for infringement of the '189 Patent
pursuant to 35 U.S.C. § 271(a), (b) & (c).

58. Upon information and belief, Defendant Vidaas been and now is directly
infringing, and indirectly infringing by way of inducing infringemeartd/or contributing to the
infringement of the '189 Patent in the State of Texas, in this judicial district, and elsewhere in the
United Stated, by, among other things, making, using, selling and offering to selltpraddir
services forconducting electronic commerce in a manner where a user account is optmad wi
first vendor. The infringing products or services issue electronic tokeadidt type to the
user, and add monetary value associated with the electronic tokens of the first tiypauser
account. The infringing products or services exchange the electronic tokensigetreeccount
for electronic tokens of a second type. The electronic tokens of the second type issae from
second vendor. The infringing products or services provide purchasing or renting of goods or
services through the second member vendor utilizing the electronic tokens ofdhd sgie.

Prices for the goods oesvices are listed irelationto the electronic tokens of the second type.
The infringing products or services transfer compensation from the first vemdioe second
vendor in an amount equal to the monetary value associated with the electronicofoltens
second type.For example, without limitation, Defendant Visa is marketing, distributing, using,
selling, or offering to sell the following producsad/or servicesVisa Buxx, Visa TravelMoney,
Visa Payroll, Visa Healthcare, and Visa Reloadabkp&d DefendantVisa is thus liable for
infringement of the '189 Patent pursuant to 35 U.S.C. § 271(a), (b) & (c).

59. Upon information and belief, Defendant Disney has been and now is directly
infringing, and indirectly infringing by way of inducing infringemeartd/or contributing to the
infringement of the '189 Patent in the State of Texas, in this judicial districelsewhere in the
United Stated, by, among other things, making, using, selling and offering to selltpradd/r
services forconducting electronic commerce in a manner where a user account is opémad wi
first vendor. The infringing products orrgees issue electronic tokens of a first type to the
user, and add monetary value associated with the electronic tokens of the first tiypauser
account. The infringing products or services exchange the electronic tokensigetraecount
for eledronic tokens of a second type. The electronic tokens of the second type issue from a
second vendor. The infringing products or services provide purchasing or renting of goods or

services through the second member vendor utilizing the electronic tokens ofdhd sgie.
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Prices for the goods or services are listetelationto the electronic tokens of the second type.

The infringing products or services transfer compensation from the first vemdioe second
vendor in an amount equal to the monetary value associated with the electronic tokens of the
second type. For example, without limitation, Defendant Disney is marketing, distributing,
using, selling, or offering to sell the following producasd/or servicesESPN Shop GiftCard

ESPN ShogGift Certificate and Disney Online Gift CardDefendantDisney is thus liable for
infringement of the '189 Patent pursuant to 35 U.S.C. § 271(a), (b) & (c).

60. Upon information and belief, Defendant Western Union has been and now is directly
infringing, and indiectly infringing by way of inducing infringement and/or contributing to the
infringement of the '189 Patent in the State of Texas, in this judicial district, and elsewhere in the
United Stated, by, among other things, making, using, selling and offering to selltpradd/r
services forconducting electronic commerce in a manner where a user account is opemad wi
first vendor. The infringing products or services issue electronic tokeadicdt type to the
user, and add monetary value associated with the electronic tokens of the first tiypauser
account. The infringing products or services exchange the electronic tokensigetraecount
for electronic tokens of a second type. The electronic tokens of the second type issae from
second vendor. The infringing products or services provide purchasing or renting of goods or
services through the second member vendor utilizing the electronic tokens ofdhd sgie.

Prices for the goods or services are listed in relation to the electo&eitst of the second type.

The infringing products or services transfer compensation from the first vemdioe second
vendor in an amount equal to the monetary value associated with the electronic tokens of the
second type. For example, witholimitation, Defendant Western Union is marketing,
distributing, using, selling, and offering to sdle following productsand/or services:
MasterCard and Visa Prepaid reloadable cards; and Western UniQuiskPay
products/services DefendantWestern Uion is thus liable for infringement of the '189 Patent
pursuant to 35 U.S.C. § 271(a), (b) & (c).

61. Upon information and belief, Defendartgile has been and now is directly
infringing, and indirectly infringing by way of inducing infringemeantd/or contributing to the
infringement of the '189 Patent in the State of Texas, in this judicial district, and elsewhere in the
United Stated, by, among other things, making, using, selling and offering to selltpraddir

services forconducting electronic commerce in a manner where a user account is optmad wi
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first vendor. The infringing products or services issue electronic tokeadidt type to the

user, and add monetary value associated with the electronic tokens of the first tiypauser
account. The infringing products or services exchange the electronic tokensigetraecount

for electronic tokens of a second type. The electronic tokens of the second type issae from
second vendor. The infringing products or services provide purchasing or renting of goods or
services through the second member vendor utilizing the electronic tokens ofdhd sgie.
Prices for the goods oewvices are listed irelationto the electronic tokens of the second type.
The infringing products or services transfer compensation from the first vemdioe second
vendor in an amount equal to the monetary value associated with the electronicofoltens
second type.For example, without limitation, Defendafgile is marketing, distributing, using,
selling, or offering to sell its AgilePay produ@iad/or services DefendantAgile is thus liable

for infringement of the '189 Patent pursuant to 35 U.S.C. § 271(a), (b) & (c).

COUNT I
INFRINGEMENT OF U.S. PATENT NO. 7,249,099

62. Plaintiff is the exclusive licsenses United States Patent No. 7,249,099 (“the '099
patent”) entitled “Method and Apparatus for Conducting Electronic Commerce attanms
Using Electronic Tokens.” The '099 Patent issued on July 24, 2007. A true and correct copy of
the '099%Patent is atiehed as Exhibit B.

63. Upon information and belief, Defendamlaze has been and now is directly
infringing, and indirectly infringing by way of inducing infringemeantd/or contributing to the
infringement of the '099 Patent in the State of Texas, in thisiqlidistrict, and elsewhere in the
United Stated, by, among other things, making, using, selling and offering to selltpraddir
services for conducting electronic commerce in a manner where a first web server at a first
vendor accepts electronickens of a first type. A second web server at a second vendor accepts
electronic tokens of a second type. The infringing products and services provitlesarmee
provider server that communicates with the first web server and the second rnwetb tse
facilitate electronic commerce therebetween. A plurality of electronic tokens of the first type
issue from the mall service provider server to the first web server. The electronic tokens are
adapted for use in electronic transactions for purchase @l mdnjoods or services from either

the first web server or the second web server. The infringing products andsEsieea subset
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of the plurality of tokens of the first type to a user, and maintain a database in tisenviak
provider server. The database comprises account information for the firseweb, &and for
electronic transactions conducted at the second web server utilizing etettiams of the first
type. Compensation is transferred from the first web server to the secbndewer in an
amount equal to the value associated with the electronic tokens of the secorfebtyprample,
without limitation, DefendanBlazeis marketing, distributing, usingelling, or offering to sell
its Blaze Mobile Wallet productsand/or services. Defendant Blaze is thus liable for
infringement of the '099 Patent pursuant to 35 U.S.C. § 271(a), (b) & (c).

64. Upon information and belief, Defendalnable has been and now is directly
infringing, and indirectly infringing by way of inding infringement and/or contributing to the
infringement of the '099 Patent in the State of Texas, in this judicial district, and elsewhere in the
United Stated, by, among other things, making, using, selling and offering to selltpradd/r
servicesfor conducting electronic commerce in a manner where a first web server at a first
vendor accepts electronic tokens of a first type. A second web server at a secondocapdsr a
electronic tokens of a second type. The infringing products and servisadepa mall service
provider server that communicates with the first web server and the second nweb tse
facilitate electronic commerce therebetween. A plurality of electronic tokens of the first type
issue from the mall service provider server to the first web server. The electronic tokens are
adapted for use in electronic transactions for purchase or rental of goodgicessom either
the first web server or the second web server. The infringing products andssestieea subset
of the plurality of tokens of the first type to a user, and maintain a database in tisenviak
provider server. The database comprises account information for the firseweb, &and for
electronic transactions conducted at the second web server utilizing etettiams of the first
type. Compensation is transferred from the first web server to the secbndewer in an
amount equal to the value associated with the electronic tokens of the secorfebtyprample,
without limitation, DefendanEnableis marketing, distributing, usingglling, or offering to sell
its uBID online auction product@nd/or services. Defendant Enable is thus liable for
infringement of the '099 Patent pursuant to 35 U.S.C. § 271(a), (b) & (c).

65. Upon information and beliefDefendantGoogle has been and now is directly
infringing, and indirectly infringing by way of inducing infringemeartd/or contributing to the

infringement of the '099 Patent in the State of Texas, in this judicial district, and elsewhere in the
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United Stated, by, among other things, making, using, selling and offering to selltpraddir
services for conducting electronic commerce in a manner where a first web server at a first
vendor accepts electronic tokens of a first type. A second web seaseeabnd vendor accepts
electronic tokens of a second type. The infringing products and services provitlesarmice
provider server that communicates with the first web server and the second nwetb tse
facilitate electronic commerce therebetweeh.plurality of electronic tokens of the first type
issue from the mall service provider server to the first web server. The electronic tokens are
adapted for use in electronic transactions for purchase or rental of goodgicessom either

the firstweb server or the second web server. The infringing products and servicessissseta

of the plurality of tokens of the first type to a user, and maintain a database in tisenviak
provider server. The database comprises account informatidhefdirst web server, and for
electronic transactions conducted at the second web server utilizing etettiams of the first

type. Compensation is transferred from the first web server to the secbndewer in an
amount equal to the value assoethtvith the electronic tokens of the second tylper example,
without limitation, DefendanGoogleis marketing, distributing, using, selling, or offering to sell

its Google Checkout producasd/or servicesDefendantGoogleis thus liable for infringment

of the '099 Patent pursuant to 35 U.S.C. § 271(a), (b) & (c).

66. Upon information and belief, Defendant Javien has been and now is directly
infringing, and indirectly infringing by way of inducing infringemeantd/or contributing to the
infringement ofthe '099 Patent in the State of Texas, in this judicial district, and elsewhere in the
United Stated, by, among other things, making, using, selling and offering to selltpraddir
services for conducting electronic commerce in a manner where a first web server at a first
vendor accepts electronic tokens of a first type. A second web server at a secondogapdsr a
electronic tokens of a second type. The infringing products and servicedepeomall service
provider server that communicates with the first web server and the second rnwetb tse
facilitate electronic commerce therebetween. A plurality of electronic tokens of the first type
issue from the mall service provider server to the first web server. The electronic tokens are
adapted for use in electronic transactions for purchase or rental of goodgicessEom either
the first web server or the second web server. The infringing products andsEsieea subset
of the plurality of tokens of the first type to a user, and maintain a database in tisenviak

provider server. The database comprises account information for the firseweb, and for
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electronic transactions conducted at the second web server utilizingmletbkens of the first
type. Compensation is transferred from the first web server to the secbndewer in an
amount equal to the value associated with the electronic tokens of the secorfebtyprample,
without limitation, Defendant Javien is marketing, distributing, using, selling, or offering to sell
its Javien Micropay products and/or servicBefendantlavien is thus liable for infringement of
the '099 Patent pursuant to 35 U.S.C. § 271(a), (b) & (c).

67. Upon information and belief, Defeadt MasterCardhas been and now is directly
infringing, and indirectly infringing by way of inducing infringemeantd/or contributing to the
infringement of the '099 Patent in the State of Texas, in this judicial district, and elsewhere in the
United Statd, by, among other things, making, using, selling and offering to sell products and/or
services for conducting electronic commerce in a manner where a first web server at a first
vendor accepts electronic tokens of a first type. A second web server at a secondogapisr a
electronic tokens of a second type. The infringing products and services provitlesarmee
provider server that communicates with the first web server and the second nwetb tse
facilitate electronic commerce therebetween. |&rality of electronic tokens of the first type
issue from the mall service provider server to the first web semberein the electronic tokens
are adapted for use in electronic transactions for purchase or rental of goods os $mmwice
either the ifst web server or the second web server. The infringing products and sesuees is
subset of the plurality of tokens of the first type to a user, and maintain a datalasenall
service provider server. The database comprises account inforrfatithe first web server,
and for electronic transactions conducted at the second web server utilizingnétetctkens of
the first type. Compensation is transferred from the first web server tedbiedsweb server in
an amount equal to the value associated with the electronic tokens of the secon&dype.
example, without limitation, DefendaMasterCards marketing, distributing, usingelling, or
offering to sell the following productend/or servicesMasterCard Prepaid Cards (e.g., Achieve
Card; All-Access Card, CashPass Card); and MasterCard Payroll BafedndanMasterCards
thus liable for infringement of the '099 Patent pursuant to 35 U.S.C. § 271(a), (b) & (¢).

68. Upon information and belief, Defenda@tbopayhas been and now is directl
infringing, and indirectly infringing by way of inducing infringemeartd/or contributing to the
infringement of the '099 Patent in the State of Texas, in this judicial district, and elsewhere in the

United Stated, by, among other things, making, using, selling and offering to selltpradd/r
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services for conducting electronic commerce in a manner where a first web server at a first
vendor accepts electronic tokens of a first type. A second web server at a secondocapdsr a
electronic tokens c& second type. The infringing products and services provide a mall service
provider server that communicates with the first web server and the second nweb tse
facilitate electronic commerce therebetween. A plurality of electronic tokens of theyiest

issue from the mall service provider server to the first web server. The electronic tokens are
adapted for use in electronic transactions for purchase or rental of goodgicessgom either

the first web server or the second web server. The infringing products andssestieea subset

of the plurality of tokens of the first type to a user, and maintain a database in tisenviak
provider server. The database comprises account information for the firseweb, &and for
electronic tranactions conducted at the second web server utilizing electronic tokens oftthe firs
type. Compensation is transferred from the first web server to the secbndewer in an
amount equal to the value associated with the electronic tokens of the sqmrfebtyexample,
without limitation, DefendanDbopayis marketing, distributing, usingelling, or offering to sell

its Obopay productand/or services.DefendantObopayis thus liable for infringement of the

'099 Patent pursuant to 35 U.S.C. 8 271@)& (c).

69. Upon information and belief, DefendamMisa has been and now is directly
infringing, and indirectly infringing by way of inducing infringemeartd/or contributing to the
infringement of the '099 Patent in the State of Texas, in this judicial district, and elsewhere in the
United Stated, by, among other things, making, using, selling and offering to selltpradd/r
services for conducting electronic commerce in a manner where a first web server at a first
vendor accepts electronic tokens of a first type. A second web server at a secondocapdsr a
electronic tokens of a second type. The infringing products and services provitlesarmiee
provider server that communicates with the first web server and the second nweb tse
facilitate electronic commerce therebetween. A plurality ettebnic tokens of the first type
issue from the mall service provider server to the first web semberein the electronic tokens
are adapted for use in electronic transactions for purchase or rental of goods os $ermice
either the first web server the second web server. The infringing products and services issue a
subset of the plurality of tokens of the first type to a user, and maintain a datallasamall
service provider server. The database comprises account information fastheeli server,

and for electronic transactions conducted at the second web server utilizingnétetctkens of
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the first type. Compensation is transferred from the first web server tedbiedsweb server in
an amount equal to the value associated with the electronic tokens of the seconérdype.
example, without limitation, Defendant Visa is marketing, distributing, useling, or offering

to sell the following productand/or servicesVisa Buxx, Visa TravelMoney, Visa Payroll, Visa
Healthcare, an¥isa Reloadable PrepaidDefendantVisais thus liable for infringement of the
'099 Patent pursuant to 35 U.S.C. § 271(a), (b) & (c).

70. Upon information and belief, Defendant Western Unleas been and now is
directly infringing, and indirectly infringig by way of inducing infringement and/or contributing
to the infringement of the '099 Patent in the State of Texas, in this judicial district, and elsewhere
in the United Stated, by, among other things, making, using, selling and offerelypgooducts
and/or services for conducting electronic commerce in a manner where a first web server at a
first vendor accepts electronic tokens of a first type. A second web servercaind sendor
accepts electronic tokens of a second type. The infringing psodaodtservices provide a mall
service provider server that communicates with the first web server and ohel sezb server to
facilitate electronic commerce therebetween. A plurality of electronic tokens of the first type
issue from the mall service prider server to the first web server. The electronic tokens are
adapted for use in electronic transactions for purchase or rental of goodgic@ssEom either
the first web server or the second web server. The infringing products andsEsieea subset
of the plurality of tokens of the first type to a user, and maintain a database in kisenviak
provider server. The database comprises account information for the firseweb, and for
electronic transactions conducted at the second webrsgtilizing electronic tokens of the first
type. Compensation is transferred from the first web server to the secbndewer in an
amount equal to the value associated with the electronic tokens of the secorfebtyprample,
without limitation, DefendantWestern Unionis marketing, distributing, using, sellingnd
offering to sell its QuickPaproducts and/or serviceDefendantWestern Unions thus liable
for infringement of the '099 Patent pursuant to 35 U.S.C. § 271(a), (b) & (c).

71. Upon information and belief, Defendagile has been and now is directly
infringing, and indirectly infringing by way of inducing infringemeantd/or contributing to the
infringement of the '099 Patent in the State of Texas, in this judicial district, and efsawlthe
United Stated, by, among other things, making, using, selling and offering to selltpraddir

services for conducting electronic commerce in a manner where a first web server at a first
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vendor accepts electronic tokens of a first type. A second web server at a secondocapdsr a
electronic tokens of a second type. The infringing products and services provitlesarmee
provider server that communicates with the first web server and the second nwetb tse
facilitate electronic commerce therebetween. A plurality of electronic tokens of the first type
issue from the mall service provider server to the first web server. The electronic tokens are
adapted for use in electronic transactions for purchase or rental of goodgic@ssBom either

the first web server or the second web server. The infringing products andssestieea subset

of the plurality of tokens of the first type to a user, and maintain a database in kisenviak
provider server. The database comprises attcmfiormation for the first web server, and for
electronic transactions conducted at the second web server utilizing etetbians of the first
type. Compensation is transferred from the first web server to the secbndewer in an
amount equal tthe value associated with the electronic tokens of the secondRgpexample,
without limitation, DefendanAgile is marketing, distributing, usingelling, or offering to sell

its AgilePay productand/or servicesDefendantAgile is thus liable fo infringement of the ‘099
Patent pursuant to 35 U.S.C. § 271(a), (b) & (c).

COUNT 111
INFRINGEMENT OF U.S. PATENT NO. 7,177,838

72. Plairtiff is the exclusive licenseef United States Patent No. 7,177,838 (“the '838
patent”) entitled “Method and Apparatus for Conducting Electronic Commerce attanms
Using Electronic Tokens.” The '838 Patent issued on February 13, 2007. A true and correct copy
of the '838Patent is attached as Exhibit C

73. Upon information and belief, Defendant Blaze has been and now is directly
infringing, and indirectly infringing by way of inducing infringemeantd/or contributing to the
infringement of the '838 Patent in the State of Texas, gjuklicial district, and elsewhere in the
United Stated, by, among other things, making, using, selling and offering to selltpraddir
services forconducting electronic commerce over the Internet using micropayments. The
infringing products or services are utilized to open a user account with a vendor foerthe us
One or more electronic tokens issue from the vendor to the user’'s account, having ral physic
manifestation other than a database entry of the user account. Each electronic token is associated

with monetary value of at least a fraction of a dollar. The infringing products oceerare
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utilized to provide products and services that may be purchased from the vendor at
micropayment levels. The user is permitted to select, at the veetiasite, a subset of products

or services for purchase from the vendor. The vendor web site computes a total phee for t
selected subset of products or services. The infringing products or sentivesze a purchase
transaction without requirindhird-party authentication, or a physical manifestation of the user
account. If the user account contains electronic tokens having a value equal &desrtbes the

total price, the user is permitted to purchase the selected subset of producieces sathout
requiring the user to disclose personal information to the vendor. The total price &tsabtr
from the user account, while the purchase transaction is not subject to a minimursipgdees

For example, without limitation, Defendant Blaze is marketing, distributing, using, selling, or
offering to sell the following products and/or services: Blaze Mobile \Walled Blaze Movies.
DefendanBlaze is thus liable for infringement of the '838 Patent pursuant to 35 U.S.C. § 271(a),
(b) & (c).

74. Upon information and belief, Defendant Disney has been and now is directly
infringing, and indirectly infringing by way of inducing infringemeantd/or contributing to the
infringement of the '838 Patenttime State of Texas, in this judicial district, and elsewhere in the
United Stated, by, among other things, making, using, selling and offering to selltpraddir
services forconducting electronic commerce over the Internet using micropayments. The
infringing products or services are utilized to open a user account with a vendor forrthe use
One or more electronic tokens issue from the vendor to the user’'s account, having ra physic
manifestation other than a database entry of the user account. Each electronic token is associated
with monetary value of at least a fraction of a dollar. The infringing products oceemie
utilized to provide products and services that may be purchased from the vendor at
micropayment levels. The user is pernditte select, at the vendor web site, a subset of products
or services for purchase from the vendor. The vendor web site computes a total phee for t
selected subset of products or services. The infringing products or sentitesza a purchase
transaction without requiring thirgbarty authentication, or a physical manifestation of the user
account. If the user account contains electronic tokens having a value equal &desrtbes the
total price, the user is permitted to purchase the selecbsgtsof products or services without
requiring the user to disclose personal information to the vendor. The total price &teabtr

from the user account, while the purchase transaction is not subject to a minimursipgoees
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For example, withoutirhitation, Defendant Disney is marketing, distributing, using, selling, or
offering to sell the following products and/or services: ESPN Shop Gift iCatéif and Disney
Online Gift Card. DefendanDisney is thus liable for infringement of the '838 Patent pursuant to
35 U.S.C. § 271(a), (b) & (c).

75. Upon information and belief, Defendant Google has been and now is directly
infringing, and indirectly infringing by way of inducing infringemeartd/or contributing to the
infringement of the '838 Patent iretlstate of Texas, in this judicial district, and elsewhere in the
United Stated, by, among other things, making, using, selling and offering to selltpradd/r
services forconducting electronic commerce over the Internet using micropayments. The
infringing products or services are utilized to open a user account with a vendor for the user
One or more electronic tokens issue from the vendor to the user’'s account, having ra physic
manifestation other than a database entry of the user accountel&etobnic token is associated
with monetary value of at least a fraction of a dollar. The infringing products oce®mie
utilized to provide products and services that may be purchased from the vendor at
micropayment levels. The user is permitiedelect, at the vendor web site, a subset of products
or services for purchase from the vendor. The vendor web site computes a total phee for t
selected subset of products or services. The infringing products or sentitesza a purchase
transation without requiring thirgparty authentication, or a physical manifestation of the user
account. If the user account contains electronic tokens having a value equal &desrtbes the
total price, the user is permitted to purchase the selected subset of producieces sathout
requiring the user to disclose personal information to the vendor. The total price &teabtr
from the user account, while the purchase transaction is not subject to a minimursipgdees
For example, without limitation, Defendant Google is marketing, distributing, using, selling, or
offering to sell the following products and/or services: Google Checkout; andeGandroid
Mobile. Defendah Google is thus liable for infringement of the '838 Patent pursuanb to 3
U.S.C. § 271(a), (b) & (c).

76. Upon information and belief, Defendant Javien has been and now is directly
infringing, and indirectly infringing by way of inducing infringemeantd/or contributing to the
infringement of the '838 Patent in the State of Texas, in this judicial districglsewhere in the
United Stated, by, among other things, making, using, selling and offering to selltpraddir

services forconducting electronic commerce over the Internet using micropayments. The
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infringing products or services are utilized to open a user account with a vendor foerthe us
One or more electronic tokens issue from the vendor to the user’'s account, having ral physic
manifestation other than a database entry of the user account. Each electronic token is associated
with monetary @alue of at least a fraction of a dollar. The infringing products or services are
utilized to provide products and services that may be purchased from the vendor at
micropayment levels. The user is permitted to select, at the vendor web site t @Spitmxhicts

or services for purchase from the vendor. The vendor web site computes a total phee for t
selected subset of products or services. The infringing products or seutivesze a purchase
transaction without requiring thiplarty authenticabin, or a physical manifestation of the user
account. If the user account contains electronic tokens having a value equal &desrtbes the

total price, the user is permitted to purchase the selected subset of producieces sathout
requiring tre user to disclose personal information to the vendor. The total price is subtracted
from the user account, while the purchase transaction is not subject to a minimursipgdees

For example, without limitation, Defendant Javien is marketing, diginy, using, selling, or
offering to sell its Javien Micropay products and/or servié@stendantlavien is thus liable for
infringement of the '838 Patent pursuant to 35 U.S.C. § 271(a), (b) & (c).

77. Upon information and belief, Defenda@tbopayhas been and now is directly
infringing, and indirectly infringing by way of inducing infringemeartd/or contributing to the
infringement of the '838 Patent in the State of Texas, in this judicial district, and elsewhere in the
United Stated, by, among other things, making, using, selling and offering to selltpradd/r
services forconducting electronic commerce over the Internet using micropayments. The
infringing products or services are utilized to open a user account with a vendor foerthe us
One ormore electronic tokens issue from the vendor to the user’s account, having no physical
manifestation other than a database entry of the user account. Each electronic token is associated
with monetary value of at least a fraction of a dollar. The infringing products oceemie
utilized to provide products and services that may be purchased from the vendor at
micropayment levels. The user is permitted to select, at the vendor web site t @Splsiucts
or services for purchase from the vendor. The vendor web site computes a total phee for t
selected subset of products or services. The infringing products or sentitesza a purchase
transaction without requiring thiplarty authentication, or a physical manifestation of the user

account. If the user account contains electronic tokens having a value equal &desrtbes the
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total price, the user is permitted to purchase the selected subset of productgces sathout
requiring the user to disclose personal information to the vendlbe total price is subtracted
from the user account, while the purchase transaction is not subject to a minimursipgoees
For example, without limitation, Defenda@bopayis marketing, distributing, using, selling, or
offering to sell its Obopayroductsand/or services. DefendantObopayis thus liable for
infringement of the '838 Patent pursuant to 35 U.S.C. § 271(a), (b) & (c).

78. Upon information and belief, Defendant Sonic has been and now is directly
infringing, and indirectly infringing by way of inducing infringemeantd/or contributing to the
infringement of the '838 Patent in the State of Texas, in this judicial districtlssshere in the
United Stated, by, among other things, making, using, selling and offering to selltpraddir
services forconducting electronic commerce over the Internet using micropayments. The
infringing products or services are utilized to open a user account with a vendor foerthe us
One or more electronic tokens issue from the vendor to the user’'s account, having ral physic
manifestation other than a database entry of the user account. Each electronic token is associated
with monetary value of at least a fraction of a dollar. The infringing products ocesrare
utilized to provide products and services that may be purchased from the vendor at
micropayment levels. The user is permitted to select, at the vendor web site t @spioskicts
or services for purchase from the vendor. The vendor web site computes a total phee for t
selected subset of products or services. The infringing products or seutivesze a purchase
transaction without requiring thiplarty authenticatio, or a physical manifestation of the user
account. If the user account contains electronic tokens having a value equal &desrtbes the
total price, the user is permitted to purchase the selected subset of productgces sathout
requiring theuser to disclose personal information to the vendor. The total price is subtracted
from the user account, while the purchase transaction is not subject to a minimursipgoees
For example, without limitation, Defendant Sonic is marketing, distnuusing, selling, or
offering to sell its CinemaNow products and/or services. DefenSanic is thus liable for
infringement of the '838 Patent pursuant to 35 U.S.C. § 271(a), (b) & (c).

79. Upon information and belief, Defendant Vivendi has been amd isodirectly
infringing, and indirectly infringing by way of inducing infringemeartd/or contributing to the
infringement of the '838 Patent in the State of Texas, in this judicial district, and elsewhere in the

United Stated, by, among other things, making, using, selling and offering to selltpradd/r
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services forconducting electronic commerce over the Internet using micropayments. The
infringing products or services are utilized to open a user account with a vendor foerthe us
One or more elctronic tokens issue from the vendor to the user’'s account, having no physical
manifestation other than a database entry of the user account. Each electronic token is associated
with monetary value of at least a fraction of a dollar. The infringingymtsdor services are
utilized to provide products and services that may be purchased from the vendor at
micropayment levels. The user is permitted to select, at the vendor web site t @Splmiucts

or services for purchase from the vendor. The vemdsh site computes a total price for the
selected subset of products or services. The infringing products or sentitesza a purchase
transaction without requiring thiplarty authentication, or a physical manifestation of the user
account. If the user account contains electronic tokens having a value equal &desrtbes the

total price, the user is permitted to purchase the selected subset of producteces sathout
requiring the user to disclose personal information to the vendor. ofdieptice is subtracted

from the user account, while the purchase transaction is not subject to a minimursipgdees

For example, without limitation, Defendant Vivendi is marketing, distributing, useling, or
offering to sell the following products and/or services: Vivendi music download (tdaive
Music Group); and Vivendi video download (Activision BlizzardDefendant Vivendi is thus
liable for infringement of the '838 Patent pursuant to 35 U.S.C. § 271(a), (b) & (c).

80. Upon information andelief, DefendanWal-Mart has been and now is directly
infringing, and indirectly infringing by way of inducing infringemeantd/or contributing to the
infringement of the '838 Patent in the State of Texas, in this judicial district, and elsewhere in the
United Stated, by, among other things, making, using, selling and offering to selltpraddir
services forconducting electronic commerce over the Internet using micropayments. The
infringing products or services are utilized to open a user account with a vendor foerthe us
One or more electronic tokens issue from the vendor to the user’'s account, having ral physic
manifestation other than a database entry of the user account. Each electronic token is associated
with monetary value of at leastfeaction of a dollar. Thenfringing products or services are
utilized to provide products and services that may be purchased from the vendor at
micropayment levels. The user is permitted to select, at the vendor web site t @splmiucts
or services for purchase from the vendor. The vendor web site computes a total phee for t

selected subset of products or services. The infringing products or seutivesze a purchase
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transaction without requiring thiplarty authentication, or a physical manifestation of the user
account. If the user account contains electronic tokens having a value equal &desrtbes the
total price, the user is permitted to purchase the selected subset of producigces sathout
requiring the user to disclose personal information to the vendor. The total price &tsabtr
from the user account, while the purchase transaction is not subject to a minimursipgdees
For example, without limitation, Defendawtal-Mart is marketing, distributing, usingelling,
or offering to selis WakMart MP3 Music Download productnd/or services DefendaniVal-
Mart is thus liable for infringement of the ‘838 Patent pursuant to 35 U.S.C. § 271(a), (b) & (c).
81. Upon information and belief, Defendaiild has been and now is directly
infringing, and indirectly infringing by way of inducing infringement and/or céwiiing to the
infringement of the '838 Patent in the State of Texas, in this judicial district, and elsewhere in the
United Stated, by, among other things, making, using, selling and offering to selltpradd/r
services forconducting electronic commerce over the Internet using micropayments. The
infringing products or services are utilized to open a user account with a vendor foerthe us
One or more electronic tokens issue from the vendor to the user’'s account, having ra physic
manifestation other than a database entry of the user account. Each electronic token is associated
with monetary value of at leastfeaction of a dollar. The infringing products or services are
utilized to provide products and services that may be purchased from the vendor at
micropayment levels. The user is permitted to select, at the vendor web site t @Splsiucts
or services for purchase from the vendor. The vendor web site computes @rite for the
selected subset of products or services. The infringing products or sentitesza a purchase
transaction without requiring thiplarty authentication, or a physical manifestation of the user
account. If the user account contains electronic tokens having a value equal &desrtbes the
total price, the user is permitted to purchase the selected subset of producigces sathout
requiring the user to disclose personal information to the vendor. The total price &tsabtr
from the user account, while the purchase transaction is not subject to a minimursipgdees
For example, without limitation, DefendaWild is marketing, distributing, using, selling, or
offering to sell its WildCoins productand/or services DefendantWild is thus liable for
infringement of the '838 Patent pursuant to 35 U.S.C. § 271(a), (b) & (c).
82. Upon information and belief, Defendant Agile has been and now is directly

infringing, and indirectly infringing by way of inducing infringementdéor contributing to the
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infringement of the '838 Patent in the State of Texas, in this judicial district, and elsewhere in the
United Stated, by, among other things, making, using, selling and offering to selltpraddir
services for conducting eleohic commerce over the Internet using micropayments. The
infringing products or services are utilized to open a user account with a vendor foerthe us
One or more electronic tokens issue from the vendor to the user’'s account, having ral physic
manifestation other than a database entry of the user account. Each electronic token is associated
with monetary value of at least a fraction of a dollar. The infringing products ocesrare
utilized to provide products and services that may be purchased from the vendor at
micropayment levels. The user is permitted to select, at the vendor web site t @splmiucts

or services for purchase from the vendor. The vendor web site computes a total phee for t
selected subset of products or services. The infringing products or seutivesze a purchase
transaction without requiring thiplarty authentication, or a physical manifestation of the user
account. If the user account contains electronic tokens having a value equal &desrtbes the

total price, the user is permitted to purchase the selected subset of productsces seittiout
requiring the user to disclose personal information to the vendor. The total price &tsabtr
from the user account, while the purchase transaction is not subject to a minimursipgoees

For example, without limitation, Defendant Agile is marketing, distributing, usaliing, or
offering to sell its AgilePay products and/or serviceBefendantAgile is thus liable for
infringement of the '838 Patent pursuant to 35 U.S.C. § 271(a), (b) & (c).

COUNT 1V
INFRINGEMENT OF U.S. PATENT NO. 7,376,621

83. Plaintiff is the exclusive licenseef United States Patent No. 7,376,621 (“the '621
patent”) entitled “Method and Apparatus for Conducting Electronic Commerce attanms
Using Electronic Tokens.” The '621 Patent issued on May 20, 28G8ue and correct copy of
the '621Patent is atieghed as Exhibit D.

84. Upon information and belief, DefendaB®laze has been and now is directly
infringing, and indirectly infringing by way of inducing infringemeantd/or contributing to the
infringement of the '621 Patent in the State of Texas, in this judicial district, and elsewhere in the
United Stated, by, among other things, making, using, selling and offering to selltpraddir

services forconducting electronic commercgith a merchant. The infringing products or
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services receive a request for an electronic commerce transaction with a vendor from a user
usng a client device, and the user is registered with the vendor. The infringing graduct
services determine whether the user has adequate funds to finance the purchase of electronic
tokens, issued and redeemable by the vendor, and having a predetermined nominal value. The
infringing products or services sell electronic tokens to the user respondina tletermination,

and store the purchased value in a user account. The infringing products or sereicemeet
whether the user has sufficient eleotmotoken value in the user account to purchase at least one

of a plurality of goods or services offered by the vendor, and enable the useertd tivd user's
account balance contains a sufficient electronic token value. The user is allowed to make a
purchase selection from amongst the plurality of goods or services offered \ognihar, at a
purchase price expressed as an integer multiple of electronic tokens. Thenigfpraglucts or
services transmit a confirmation to the user, summarizing the electronic commerce transaction,
and electronically deliver the purchase selection to the user.example, without limitation,
DefendantBlaze is marketing, distributing, using, selling, or offering to sell its Blaze Movies
products and/or servicesDefendantBlaze is thus liable for infringement of the '621 Patent
pursuant to 35 U.S.C. § 271(a), (b) & (c).

85. Upon information and belief, Defendaf@oogle has been and now is directly
infringing, and indirectly infringing by way of inducing infringemendéor contributing to the
infringement of the '621 Patent in the State of Texas, in this judicial district, and elsewhere in the
United Stated, by, among other things, making, using, selling and offering to selltpradd/r
services forconducting electronic commercgith a merchant. The infringing products or
services receive a request for an electronic commerce transaction with a vendor from a user
using a client device, and the user is registered with the vendor. The infringingtgroduc
servicesdetermine whether the user has adequate funds to finance the purchase of electronic
tokens, issued and redeemable by the vendor, and having a predetermined nominal value. The
infringing products or services sell electronic tokens to the user respontina tletermination,
and store the purchased value in a user account. The infringing products or sereicaseet
whether the user has sufficient electronic token value in the user account to patdbastone
of a plurality of goods or services offered by the vendor, and enable the useertd tivd user's
account balance contains a sufficient electronic token value. The user is allowed to make a

purchase selection from amongst the plurality of goods or services offered bgnthar, at a
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purchag price expressed as an integer multiple of electronic tokens. The infringohgcts or
services transmit a confirmation to the user, summarizing the electronic commerce transaction,
and electronically deliver the purchase selection to the user.example, without limitation,
DefendantGoogleis marketing, distributing, usingelling, or offering to sell its Google Android
Mobile productsand/or services DefendaniGoogleis thus liable for infringement of the '621
Patent pursuant to 35 U.S.C. § ga)1 (b) & (c).

86. Upon information and belief, Defendant Sonic has been and now is directly
infringing, and indirectly infringing by way of inducing infringemeantd/or contributing to the
infringement of the '621 Patent in the State of Texas, in thisighdiistrict, and elsewhere in the
United Stated, by, among other things, making, using, selling and offering to selltpraddir
services forconducting electronic commercegith a merchant. The infringing products or
services receive a request for an electronic commerce transaction with a vendor from a user
using a client device, and the user is registered with the vendor. The infringingtproduc
services determine wheththe user has adequate funds to finance the purchase of electronic
tokens, issued and redeemable by the vendor, and having a predetermined nominal value. The
infringing products or services sell electronic tokens to the user respondiat tieterminadn,
and store the purchased value in a user account. The infringing products or sereicemeet
whether the user has sufficient electronic token value in the user account to patdhasteone
of a plurality of goods or services offered by the vendor, and enable the useertd tivd user's
account balance contains a sufficient electronic token value. The user is allowed to make a
purchase selection from amongst the plurality of goods or services offered \gnthar, at a
purchase price express as an integer multiple of electronic tokens. The infringing products or
services transmit a confirmation to the user, summarizing the electronic commerce transaction,
and electronically deliver the purchase selection to the user.example, withoulimitation,
DefendantSonic is marketing, distributing, usingelling, or offering to sell its CinemaNow
productsand/or services DefendantSonic is thus liable for infringement of the '621 Patent
pursuant to 35 U.S.C. § 271(a), (b) & (c).

87. Upon information and belief, Defendamivendi has been and now is directly
infringing, and indirectly infringing by way of inducing infringemeartd/or contributing to the
infringement of the '621 Patent in the State of Texas, in this judicial district, and elsawtiere

United Stated, by, among other things, making, using, selling and offering to selltpradd/r
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services forconducting electronic commercgith a merchant. The infringing products or
services receive a request for an electronic commerce ttamsagth a vendor from a user

using a client device, and the user is registered with the vendor. The infringingtgroduc
services determine whether the user has adequate funds to finance the purchase of electronic
tokens, issued and redeemable by the vendor, and having a predetermined nominal value. The
infringing products or services sell electronic tokens to the user respondinag tletermination,

and store the purchased value in a user account. The infringing products or sereicaseet
whethe the user has sufficient electronic token value in the user account to purchaseé atde

of a plurality of goods or services offered by the vendor, and enable the useertd tivd user's
account balance contains a sufficient electronic token valliee user is allowed to make a
purchase selection from amongst the plurality of goods or services offered bgnthar, at a
purchase price expressed as an integer multiple of electronic tokens. Thenigfpraglucts or
services transmit a confirmat to the user, summarizing the electronic commerce transaction,
and electronically deliver the purchase selection to the user.example, without limitation,
DefendantVivendi is marketing, distributing, usingelling, or offering to sell the followm
productsand/or servicesVivendi music download (Universal Music Group); and Vivendi video
(Activision) download DefendantVivendi is thus liable for infringement of the '621 Patent
pursuant to 35 U.S.C. § 271(a), (b) & (c).

88. Upon information and bif, DefendantWal-Mart has been and now is directly
infringing, and indirectly infringing by way of inducing infringemeartd/or contributing to the
infringement of the '621 Patent in the State of Texas, in this judicial district, and elsewhere in the
United Stated, by, among other things, making, using, selling and offering to sell pramhl/cis
services forconducting electronic commercgith a merchant. The infringing products or
services receive a request for an electronic commerce transaction with a vendor from a user
using a client device, and the user is registered with the vendor. The infringingtproduc
services determine wheththe user has adequate funds to finance the purchase of electronic
tokens, issued and redeemable by the vendor, and having a predetermined nominal value. The
infringing products or services sell electronic tokens to the user respondiat tieterminadn,
and store the purchased value in a user account. The infringing products or sereicemeet
whether the user has sufficient electronic token value in the user account to patdhaseone

of a plurality of goods or services offered by the vendor, and enable the useertd tivd user's
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account balance contains a sufficient electronic token value. The user is allowed to make a
purchase selection from amongst the plurality of goods or services offered gnthar, at a
purchase price express as an integer multiple of electronic tokens. The infringing products or
services transmit a confirmation to the user, summarizing the electronic commerce transaction,
and electronically deliver the purchase selection to the user.example, withoulimitation,
Defendant WaMart is marketing, distributing, usingelling, or offering to sell is Wallart

MP3 Music Download productaind/or services. DefendaW/al-Mart is thus liable for
infringement of the '621 Patent pursuant to 35 U.S.C. § 27bja%, (C).

89. Upon information and belief, Defendaiild has been and now is directly
infringing, and indirectly infringing by way of inducing infringemeartd/or contributing to the
infringement of the '621 Patent in the State of Texas, in this judistalati and elsewhere in the
United Stated, by, among other things, making, using, selling and offering to selltpradd/r
services forconducting electronic commercgith a merchant. The infringing products or
services receive a request for an e@ut commerce transaction with a vendor from a user
using a client device, and the user is registered with the vendor. The infringingtgroduc
services determine whether the user has adequate funds to finance the purchase of electronic
tokens, issued and redeemable by the vendor, and having a predetermined nominal value. The
infringing products or services sell electronic tokens to the user respondina tletermination,
and store the purchased value in a user account. The infringing productgicessdetermine
whether the user has sufficient electronic token value in the user account to patdbastone
of a plurality of goods or services offered by the vendor, and enable the useertd tivd user's
account balance contains a sufficiehctronic token value. The user is allowed to make a
purchase selection from amongst the plurality of goods or services offered bgnthar, at a
purchase price expressed as an integer multiple of electronic tokens. Thenigfpraglucts or
servicestransmit a confirmation to the user, summarizing the electronic commerce transaction,
and electronically deliver the purchase selection to the user.example, without limitation,
DefendantWild is marketing, distributing, usingselling, or offering & sell its WildCoins
productsand/or services DefendantWild is thus liable for infringement of the '621 Patent
pursuant to 35 U.S.C. § 271(a), (b) & (c).

PRAYER FOR RELIEF
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WHEREFORE, Plaintiff respectfully requests that this Court enter

1. A judgment in favor of Plaintiff that Defendants have infringed, directly, jointly,
and/or indirectly, by way of inducing and/or contributing to the infringement of thé®a&nt

2. A judgment in favor of Plaintiff that Defendants have infringed, directly, jointly,
and/or indirectly, by way of inducing and/or contributing to the infringement of thé®a&nt

3. A judgment in favor of Plaintiff that Defendants have infringed, directly, jointly,
and/or indirectly, by way of inducing and/or contributing to the infringement of thé®?&&sht;

4. A judgment in favor of Plaintiff that Defendants have infringed, directly, jointly,
and/or indirectly, by way of inducing and/or contributing to the infringement of thd?&t&ht;

5. A permanent injunction enjoining Defendants and tloficers, directors, agents,
servants, affiliates, employees, divisions, branches, subsidiaries, parent,oémersacting in
active concert therewith from infringement, inducing the infringement ofpwtributing to the
infringement of the '18®atent;

6. A permanent injunction enjoining Defendants and their officers, directors, agents,
servants, affiliates, employees, divisions, branches, subsidiaries, parent,oémersacting in
active concert therewith from infringement, inducing the infringetrof, or contributing to the
infringement of the '09@atent

7. A permanent injunction enjoining Defendants and their officers, directors, agents,
servants, affiliates, employees, divisions, branches, subsidiaries, parent,oémersacting in
active concert therewith from infringement, inducing the infringement of, or contnguod the
infringement of the '83®atent

8. A permanent injunction enjoining Defendants and their officers, directors, agents,
servants, affiliates, employees, divisions, branches, subsidiaries, parent,oémersacting in
active concert therewith from infringement, inducing the infringement ofpiwtributing to the
infringement of the '62Patent;

9. A judgment and order requiring Defendants to pay Plaintiff its damagsss, c
expenses, and prejudgment and podgment interest for Defendants’ infringement of &9
Patent as provided under 35 U.S.C. § 284;

10. A judgment and order requiring Defendants to pay Plaintiff its damages, cost
expenses, and prejudgment and fpodgment interest for Defendants’ infringement of H@9
Patent as provided under 35 U.S.C. § 284;
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11. A judgment and order requiring Defendants to pay Plaintiff its damages, cost
expenses, and prejudgment and fodgment interest for Defendants’ infriagent of thé838
Patent as provided under 35 U.S.C. § 284;

12. A judgment and order requiring Defendants to pay Plaintiff its damages, cost
expenses, and prejudgment and podgment interest for Defendants’ infringement of Bl
Patent as provided under 35 U.S.C. § 284;

13. An award to Plaintiff for enhanced damages resulting from the knodeldperate,
and willful nature of Defendants’ prohibited conduct with notice being naadef the date of
correspondence with each Defendant,abrleastas early ashe date of the filing of this
Complaint,and that the Court award treble damages for the period of such willful infringement
as provided under 35 U.S.C. § 284;

14. A judgment and order finding that this is an exceptional case within the mesdning
35 U.S.C. § 285 and awarding to Plaintiff its reasonable attorneys’ fees; and

15. Any and all other relief to which Plaintiff may show itself to be entitled

DEMAND FOR JURY TRIAL

Plaintiff, under Rule 38 of the Federal Rules of Civil Procedure, requesis laytjury of
any issues so triable by right.
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Dated: April 9, 2009 Respectfully Submitted,
ACTUS LLC

By: /s/ William E. “Bo” Davis, Il

William E. “Bo” Dawvis llI
Texas State Bar N@4047416
TheDavisFirm, PC

111 West Tylef6treet
Longview, Texas 75601
Phone: 903-230-9090

Fax: 903-230-9661

ATTORNEY FOR PLAINTIFF
ACTUS, LLC
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