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COMES NOW Plaintiff, Actus, LLC, andles its Third Amended Complaint for Patent
Infringment and shows the Court as follows:

1. This is an action for patent infringement in which Actus, LLC makes the following
allegations against: Blaze Mobile, Inc.; Capital One Financial Corp.; Enable Holdinmogys
Javien Digital Payment Solutions, Inc.; Meta Financial Group, Inc.; M&T Baoip.CVisa,

Inc.; and Western Union Financial Services, Inc. (collectively the “Defendants”).

PARTIES

2. Plaintiff Actus, LLC (“Plaintiff”) is a Texas limited liability company with its
principal place of business at 201 W. Houstdarshall, Texas75670. Daniel F. Perez is the
Manager and Owner of Actus. Plaintiff Actuggistered agent in Texas is Daniel F. Pe2é4,
W. HoustonMarshall, Texas75670.

3. On information and belief, Defendant Blaze Mobile, Ii@laze”), is a California
corporation with its principal place of business at 1851 Harbor Bay Parkway, &a00,
Alameda, California 94502.

4. On information andelief, Defendant Capital One Financial CofjCapital One”),
is a Delaware corporation with its principal place of busires$680 Capital One Drive,
McLean, Virginia 22102.

5. On information and belief, Defendant Enable Holdjngsc. (“Enable”), is a
Delaware corporation with its principal place of business at 8725 W. Higgins Road, Suite 900,
Chicago, lllinois 60631.

6. On information and belief, Defendadavien Digital Payment Solutions, Inc.
(“Javien”), is a Delaware corporation with its principal plaEéusiness at Teqcorner Building,
1616 Anderson Road, Suite 206, McLean, Virginia 22102.

7. On information and belief, Defendant Meta Financial Group, (fMeta”), is a
Delaware corporation with its principal place of business at 121 East Fifbt,SStom Lake,
lowa 50588.

8. On information and belief, Defendant M&T Bank CoffM&T”), is a New York
corporation with its principal place of businega®©ne M&T Plaza, Buffalo, New York, 14203.

9. On information and belief, Defendant Visa, I(tVisa’), is a Delavare corporation

with its principal place of business at P.O. Box 8999, San Francisco, California 94128-8999.



10. On information and belief, Defendant Western Union Financial Services, Inc.
(“Western Union”), is a Colorado corporation with its principal plateusiness at 12500 East
Belford Avenue, Englewood, Colorado 80112. Defendant Western Union’s registered agent in
Texas is Corporation Service Company, 701 Brazos Street, Suite 1050, Austin, Texas 78701.

JURISDICTION AND VENUE

11. This actionarises under the patent laws of the United States, Title 35 of the United
States Code. This Court has subject matter jurisdiction pursuant to 28 U.S.C. 8§ 1331 and
1338(a).

12. Venue is proper in this district under 28 U.S.C. 88 1391(c) and 1400(b). On
information and belief, each Defendant has transacted business in this district, and has
committed and/or induced acts of patent infringement in this district.

13. On information and belief, Defendant Blaze is subject to this Court’s specdic a
general personal jisdiction pursuant to due process and/or the Texas Long Arm Statute, due at
least to its substantial business in this forum, including: (i) at least a portion of the infringements
alleged herein; and (ii) regularly doing or soliciting business, engagiotiper persistent courses
of conduct, and/or deriving substantial revenue from goods and services provided to individuals
in Texas and in this Judicial District.

14. On information and belief, Defendant Capital One is subject to this Court’sispecif
and geeral personal jurisdiction pursuant to due process and/or the Texas Long Aute,Sta
due at least to its substantial business in this forum, including: (i) at least a portion of the
infringements alleged herein; and (ii) regularly doing or soliciting businegsgeg in other
persistent courses of conduct, and/or deriving substantial revenue from goods aoek servi
provided to individuals in Texas and in this Judicial District.

15. On information and belief, Defendant Enable is subject to this Court’s ispacd
general personal jurisdiction pursuant to due process and/or the Texas Long Aue 8ted at
least to its substantial business in this forum, including: (i) at least a portion of the infringements
alleged herein; and (ii) regularly doing or soliciting business, engagirthen persistent courses
of conduct, and/or deriving substantial revenue from goods and services provided to individuals

in Texas and in this Judicial District.



16. On information and belief, Defendant Javien is subject to thistS€apecific and
general personal jurisdiction pursuant to due process and/or the Texas Long Aue 8ted at
least to its substantial business in this forum, including: (i) at least a portion of the infringements
alleged herein; and (ii) regularly doing or soliciting business, engagirthen persistent courses
of conduct, and/or deriving substantial revenue from goods and services provided to individuals
in Texas and in this Judicial District.

17. On information and belief, Defendant Meta is subjecthis Court’s specific and
general personal jurisdiction pursuant to due process and/or the Texas Long Auen 8ted at
least to its substantial business in this forum, including: (i) at least a portion of the infringements
alleged herein; and (ii) regularly doing or soliciting business, engagirtfen persistent courses
of conduct, and/or deriving substantial revenue from goods and services provided to individuals
in Texas and in this Judicial District.

18. On information and belief, Defendant M&T is subject to this Court’s specific and
general personal jurisdiction pursuant to due process and/or the Texas Long Aue 8ted at
least to its substantial business in this forum, including: (i) at least a portion of the infringements
alleged herein; and (ii) regularly doing or soliciting business, engagirtgen persistent courses
of conduct, and/or deriving substantial revenue from goods and services provided to individuals
in Texas and in this Judicial District.

19. On information and belief, Defendant Visa subject to this Court’'s specific and
general personal jurisdiction pursuant to due process and/or the Texas Long Auen 8ted at
least to its substantial business in this forum, including: (i) at least a portion of the infringements
alleged hereinand (ii) regularly doing or soliciting business, engaging in other persisiarses
of conduct, and/or deriving substantial revenue from goods and services provided to individuals
in Texas and in this Judicial District.

20. On information and belief, Defeadt Western Union is subject to this Court’s
specific and general personal jurisdiction pursuant to due process and/or thd dmexasrm
Statute, due at least to its substantial business in this forum, including: (i) at least a portion of the
infringemens alleged herein; and (ii) regularly doing or soliciting business, engagindgien ot
persistent courses of conduct, and/or deriving substantial revenue from goods acek servi

provided to individuals in Texas and in this Judicial District.

COUNT |
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INFRINGEMENT OF U.S. PATENT NO. 7,328,189

21. Plaintiff is the exclusive licensee of United States Patent No. Pat. No. 7,328,189
(“the '189 patent”) entitled “Method and Apparatus for Conducting Electronic Coramerc
Transactions Using Electronic Tokens.” Rtdf exclusively holds all enforceable rights in the
189 patent, including the right to sue for past infringement. The '189 Patent issbeldroary
5, 2008. A true and correct copy of the '189 Patent is attached as Exhibit A.

22. Upon information and bigf, Defendant Blaze has been and now is directly
infringing, and indirectly infringing by way of inducing infringemeantd/or contributing to the
infringement of the '189 Patent in the State of Texas, in this judicial district, and elsewhere in the
United Stated, by, among other things, making, using, selling and offering to sell produots and/
services forconducting electronic commerce in a manner where a user account is opemad wi
first vendor. The infringing products or services issue electrokiens of a first type to the
user, and add monetary value associated with the electronic tokens of the first tiypauser
account. The infringing products or services exchange the electronic tokensigetreecount
for electronic tokens of a secotgpe. The electronic tokens of the second type issue from a
second vendor. The infringing products or services provide purchasing or renting of goods or
services through the second member vendor utilizing the electronic tokens ofdhd sgie.

Prices for the goods or services are listed in relation to the electronic tokens ettmal sype.

The infringing products or services transfer compensation from the first vemdioe second
vendor in an amount equal to the monetary value associated with the electronic tokens of the
second type. Alternatively, upon information and belief, Defendant Blaze esediisetion

and control over the users and vendors of its products and services in requiring the second
member vendor to issue the electronic tokens of the second type and the users to purchase or rent
products or services only through second member vendors such that it is vicaradlslfoli the

actions of the second vendors and usdfer example, without limitation, Defendant Blaze is
marketng, distributing, using, selling, or offering to sell its Blaze Mobile Wallet products and/or
services.Defendant Blaze is thus liable for infringement of the '189 Patent pursuant to 35 U.S.C.
§ 271(a), (b) & (c).

23. Upon information and belief, Defendangtal One has been and now is directly
infringing, and indirectly infringing by way of inducing infringemeartd/or contributing to the

infringement of the '189 Patent in the State of Texas, in this judicial district, and elsewhere in the
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United Stated, by, among other things, making, using, selling and offering to selltpraddir
services forconducting electronic commerce in a manner where a user account is opmad wi

first vendor. The infringing products or services issue electronic tokeadirst type to the

user, and add monetary value associated with the electronic tokens of the first tiypauser
account. The infringing products or services exchange the electronic tokensigetreeccount

for electronic tokens of a second type. The electronic tokens of the second type issae from
second vendor. The infringing products or services provide purchasing or renting of goods or
services through the second member vendor utilizing the electronic tokens ofdhd tgie.

Prices for thegoods or services are listed in relation to the electronic tokens of the second type.
The infringing products or services transfer compensation from the first vemdioe second

vendor in an amount equal to the monetary value associated with the electronic tokens of the
second type. Alternatively, upon information and belief, Capital One exedirgesion and

control over the users and vendors of its products and services in requiring the second member
vendor to issue the electronic tokens of the second type and the users to purchase or rent
products or services only through second member vendors such that it is vicaradlslioli the

actions of the second vendors and users. For example, without limitation, Defendant Capital
One is marketing, digbuting, using, selling, or offering to sell the following products and/or
services: Capital One Gift Card; and Capital One Loyalty CéarefendantCapital One is thus

liable for infringement of the '189 Patent pursuant to 35 U.S.C. § 271(a), (b) & (c).

24. Upon information and belief, Defendalnable has been and now is directly
infringing, and indirectly infringing by way of inducing infringemeartd/or contributing to the
infringement of the '189 Patent in the State of Texas, in this judicial distritglsewhere in the
United Stated, by, among other things, making, using, selling and offering to selltpraddr
services forconducting electronic commerce in a manner where a user account is opemad wi
first vendor. The infringing products oersices issue electronic tokens of a first type to the
user, and add monetary value associated with the electronic tokens of the first tiypauser
account. The infringing products or services exchange the electronic tokensigetraecount
for electronic tokens of a second type. The electronic tokens of the second type issue from a
second vendor. The infringing products or services provide purchasing or renting of goods or
services through the second member vendor utilizing the electronic tokens ofdhd sgie.

Prices for the goods or services are listed in relation to the electronistokéne second type.



The infringing products or services transfer compensation from the first vemdioe second
vendor in an amount equal to the monetary value associated with the electronic tokens of the
second type. Alternatively, upon information and belief, Enable exerciszsialn and control

over the users and vendors of its products and services in requiring the second membéo vendor
issue tke electronic tokens of the second type and the users to purchase or rent products or
services only through second member vendors such that it is vicariously liatile ftions of

the second vendors and users. For example, without limitation, Defdfruvie is marketing,
distributing, using, selling, or offering to sell its uBID online auction productsoarsefvices.
DefendantEnable is thus liable for infringement of the '189 Patent pursuant to 35 U.S.C. §
271(a), (b) & (c).

25. Upon information and belief, Defendant Javien has been and now is directly
infringing, and indirectly infringing by way of inducing infringemeartd/or contributing to the
infringement of the '189 Patent in the State of Texas, in this judicial district, and elsewhere in the
United Stated, by, among other things, making, using, selling and offering to sell graddfir
services forconducting electronic commerce in a manner where a user account is opemad wi
first vendor. The infringing products or services issue electrmkens of a first type to the
user, and add monetary value associated with the electronic tokens of the first tiypauser
account. The infringing products or services exchange the electronic tokensigetreeccount
for electronic tokens of a second type. The electronic tokens of the second type issae from
second vendor. The infringing products or services provide purchasing or renting of goods or
services through the second member vendor utilizing the electronic tokens ofdhd sgie.

Prices for the goods or services are listed in relation to the electronic tok#éressecond type.

The infringing products or services transfer compensation from the first vemdioe second
vendor in an amount equal to the monetary value associated with the electronic tokens of the
second type. Alternatively, upon information and belief, Defendant Javien esediisction

and control over the users and vendors of its products and services in requiring the second
member vendor to issue the electramkens of the second type and the users to purchase or rent
products or services only through second member vendors such that it is vicaradlslfoli the

actions of the second vendors and uséfsr example, without limitation, Defendant Javien is

marketing, distributing, using, selling, or offering to sell its Javien Micropagducts and/or



services. DefendantJavien is thus liable for infringement of the '189 Patent pursuant to 35
U.S.C. § 271(a), (b) & (c).

26. Upon information and beliefDefendant Meta has been and now is directly
infringing, and indirectly infringing by way of inducing infringemeanrtd/or contributing to the
infringement of the '189 Patent in the State of Texas, in this judicial district, and elsewhere in the
United Statd, by, among other things, making, using, selling and offering to sell products and/or
services forconducting electronic commerce in a manner where a user account is optmad wi
first vendor. The infringing products or services issue electronic takdeasfirst type to the
user, and add monetary value associated with the electronic tokens of the first tiypauser
account. The infringing products or services exchange the electronic tokensigetreecount
for electronic tokens of a second type. The electronic tokens of the second type issae from
second vendor. The infringing products or services provide purchasing or renting of goods or
services through the second member vendor utilizing the electronic tokens ofdhd sgie.

Prices forthe goods or services are listed in relation to the electronic tokens of the sgmand t

The infringing products or services transfer compensation from the first vemdioe second

vendor in an amount equal to the monetary value associated with the electronic tokens of the
second type. Alternatively, upon information and belief, Defendant Meta ss®direction and

control over the users and vendors of its products and services in requiring the second member
vendor to issue the electronic tokens of the second type and the users to purchase or rent
products or services only through second member vendors such that it is vicaradlslfoli the

actions of the second vendors and usdfsr example, without limitation, Defendant Meta is
marketing, distributing, using, selling, or offering to sell the following produutiéoa services:
Facecard prepaid MasterCard; All Access prepaid MasterCard; All Access prepaid Visa;
READYdebit Card; SilverCard prepaid MasterCard; The BuyRIGHT prepaid Master@aul

Upside Visa prepaid CardDefendantMeta is thus liable for infringement of the '189 Patent
pursuant to 35 U.S.C. § 271(a), (b) & (c).

27. Upon information and belief, Defendant M&T has been and now is directly
infringing, and indirectly infringing by way ahducing infringement and/or contributing to the
infringement of the '189 Patent in the State of Texas, in this judicial district, and elsewhere in the
United Stated, by, among other things, making, using, selling and offering to selltpraddir

services forconducting electronic commerce in a manner where a user account is optmad wi



first vendor. The infringing products or services issue electronic tokeadidt type to the

user, and add monetary value associated with the electronic tokdres fokt type to the user
account. The infringing products or services exchange the electronic tokensigetraecount

for electronic tokens of a second type. The electronic tokens of the second type issae from
second vendor. The infringing products or services provide purchasing or renting of goods or
services through the second member vendor utilizing the electronic tokens ofdhd sgie.

Prices for the goods or services are listed in relation to the electronistokéne second type.

The infringing products or services transfer compensation from the first vendog set¢ond
vendor in an amount equal to the monetary value associated with the electronic tokens of the
second type. Alternatively, upon information and belief, Defendani M&ercises direction

and control over the users and vendors of its products and services in requiring the second
member vendor to issue the electronic tokens of the second type and the users to purchase or rent
products or services only through second member vendors such that it is vicaradlslfoli the

actions of the second vendors and usdfer example, without limitation, Defendant M&T is
marketing, distributing, using, selling, or offering to sell the following produutioa services:
PrepaidVisa RushCard;Baby Phat Prepaid Visa RushCaaiid Hilary Duff Visa Gift Card.
DefendanM&T is thus liable for infringement of the '189 Patent pursuant to 35 U.S.C. § 271(a),
(b) & (c).

28. Upon information and belief, Defendant Visa has been and now restlgi
infringing, and indirectly infringing by way of inducing infringemeantd/or contributing to the
infringement of the '189 Patent in the State of Texas, in this judicial district, and elsewhere in the
United Stated, by, among other things, making, using, selling and offering to selltpraddir
services forconducting electronic commerce in a manner where a user account is opemad wi
first vendor. The infringing products or services issue electronic tokeadidt type to the
user, and add monetary value associated with the electronic tokens of the first tiypauser
account. The infringing products or services exchange the electronic tokensigetreeccount
for electronic tokens of a second type. The electronic tokens of the sgpendsue from a
second vendor. The infringing products or services provide purchasing or renting of goods or
services through the second member vendor utilizing the electronic tokens ofdhd sgie.

Prices for the goods or services are listecelation to the electronic tokens of the second type.

The infringing products or services transfer compensation from the first vemdioe second



vendor in an amount equal to the monetary value associated with the electronic tokens of the
second type. Alternatively, upon information and belief, Defendant Visa exetaiseson and

control over the users and vendors of its products and services in requiring the second member
vendor to issue the electronic tokens of the second type and the users taseuochrent
products or services only through second member vendors such that it is vicaradlslfoli the

actions of the second vendors and usdfsr example, without limitation, Defendant Visa is
marketing, distributing, using, selling, or offerit@sell the following products and/or services:

Visa Buxx, Visa TravelMoney, Visa Payroll, Visa Healthcare, and Visa Reloadable Prepaid.
DefendantVisa is thus liable for infringement of the '189 Patent pursuant to 35 U.S.C. § 271(a),
(b) & (c).

29. Upon information and belief, Defendant Western Union has been and now is directly
infringing, and indirectly infringing by way of inducing infringemeartd/or contributing to the
infringement of the '189 Patent in the State of Texas, in this judicial districtlssshere in the
United Stated, by, among other things, making, using, selling and offering to selltpraddr
services forconducting electronic commerce in a manner where a user account is optmad wi
first vendor. The infringing products or sees issue electronic tokens of a first type to the
user, and add monetary value associated with the electronic tokens of the first tiypauser
account. The infringing products or services exchange the electronic tokensigetreeccount
for electonic tokens of a second type. The electronic tokens of the second type issue from a
second vendor. The infringing products or services provide purchasing or renting of goods or
services through the second member vendor utilizing the electronic tokémes sfcond type.
Prices for the goods or services are listed in relation to the electronitstokéhe second type.

The infringing products or services transfer compensation from the first vemdioe second
vendor in an amount equal to the monetaajue associated with the electronic tokens of the
second type. Alternatively, upon information and belief, Defendant Western Uniaiseser
direction and control over the users and vendors of its products and services in requiring the
second member vdor to issue the electronic tokens of the second type and the users to purchase
or rent products or services only through second member vendors such that itasslicéiable

for the actions of the second vendors and us&pecifically, Defendant Wésrn Union is

marketing, distributing, using, selling, and offering to sell the following productsrseivices:
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MasterCard and Visa Prepaid reloadable carBefendantWestern Union is thus liable for
infringement of the '189 Patent pursuant to 35 U.S.C. § 271(a), (b) & (c).

COUNT 11
INFRINGEMENT OF U.S. PATENT NO. 7,249,099

30. Plaintiff is the exclusive licensee of United States Patent No. 7,249,099 Q%e '
patent”) entitled “Method and Apparatus for Conducting Electronic Commerce attanms
Using Electronic Tokens.” The '099 Patent issued on July 24, 2007. Plaintiff exclusively holds
all enforceable rights in the ‘099 patent, including the right to sue for past infringeménie A
and correct copy of the '099 Patent is attached as Exhibit B.

31. Upon information and belief, Defendant Blaze has been and now is directly
infringing, and indirectly infringing by way of inducing infringemeantd/or contributing to the
infringement of the '099 Patent in the State of Texas, in this judicial district, sewdhere in the
United Stated, by, among other things, making, using, selling and offering to selltpraddir
services for conducting electronic commerce in a manner where a first web server at a first
vendor accepts electronic tokens of a first typesecond web server at a second vendor accepts
electronic tokens of a second type. The infringing products and services provitlesarmice
provider server that communicates with the first web server and the second rnwetb tse
facilitate electroniccommerce therebetween. A plurality of electronic tokens of the first type
issue from the mall service provider server to the first web server. The electronic tokens are
adapted for use in electronic transactions for purchase or rental of goodgicesseom either
the first web server or the second web server. The infringing products andsEsieea subset
of the plurality of tokens of the first type to a user, and maintain a database in tisenviak
provider server. The database comprisgsoant information for the first web server, and for
electronic transactions conducted at the second web server utilizing etettiams of the first
type. Compensation is transferred from the first web server to the secbndewer in an
amount equal to the value associated with the electronic tokens of the secorfebtyprample,
without limitation, Defendant Blaze is marketing, distributing, using, selling, or offering to sell
its Blaze Mobile Wallet products and/or servicesDefendantBlaze is thus liable for
infringement of the '099 Patent pursuant to 35 U.S.C. § 271(a), (b) & (c).
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32. Upon information and belief, Defendant Capital One has been and now is directly
infringing, and indirectly infringing by way of inducing infringemeartd/or contributing to the
infringement of the '099 Patent in the State of Texas, in this judicial district, and elsewhere in the
United Stated, by, among other things, making, using, selling and offering to selltpradd/r
services forconducting electnoic commerce in a manner where a first web server at a first
vendor accepts electronic tokens of a first type. A second web server at a secondocapdsr a
electronic tokens of a second type. The infringing products and services provitlesarmiee
provider server that communicates with the first web server and the second nweb tse
facilitate electronic commerce therebetween. A plurality of electronic tokens of the first type
issue from the mall service provider server to the first web server. The electronic tokens are
adapted for use in electronic transactions for purchase or rental of goodgicessom either
the first web server or the second web server. The infringing products andssestieea subset
of the plurality of tokens of the first type to a user, and maintain a database in tisenviak
provider server. The database comprises account information for the firseweb, &and for
electronic transactions conducted at the second web server utilizing etettians of thk first
type. Compensation is transferred from the first web server to the secbndewer in an
amount equal to the value associated with the electronic tokens of the secorfebtyprample,
without limitation, Defendant Capital One is marketingtiibuting, using, selling, or offering to
sell the following products and/or services: Capital One Gift Card; and Capital One Loyalty
Card. DefendantCapital One is thus liable for infringement of the '099 Patent pursuant to 35
U.S.C. § 271(a), (b) & (c).

33. Upon information and belief, Defendalnable has been and now is directly
infringing, and indirectly infringing by way of inducing infringemeantd/or contributing to the
infringement of the '099 Patent in the State of Texas, in this judicial disinttelsewhere in the
United Stated, by, among other things, making, using, selling and offering to selltpraddir
services for conducting electronic commerce in a manner where a first web server at a first
vendor accepts electronic tokens of a figpie. A second web server at a second vendor accepts
electronic tokens of a second type. The infringing products and services provitlesarmice
provider server that communicates with the first web server and the second nwetb tse
facilitate eletronic commerce therebetween. A plurality of electronic tokens of the first typ

issue from the mall service provider server to the first web server. The electronic tokens are
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adapted for use in electronic transactions for purchase or rental of goselyvioes from either

the first web server or the second web server. The infringing products andssEsieea subset

of the plurality of tokens of the first type to a user, and maintain a database in kisenviak
provider server. The database comprises account information for the firseweb, and for
electronic transactions conducted at the second web server utilizing etetbians of the first
type. Compensation is transferred from the first web server to the secbndewer in an
amouwnt equal to the value associated with the electronic tokens of the secon&dymxample,
without limitation, Defendant Enable is marketing, distributing, using, selling, or offering to sell
its uBID online auction products and/or serviceDefendant Enable is thus liable for
infringement of the '099 Patent pursuant to 35 U.S.C. § 271(a), (b) & (c).

34. Upon information and belief, Defendant Javien has been and now is directly
infringing, and indirectly infringing by way of inducing infringemend/or catributing to the
infringement of the '099 Patent in the State of Texas, in this judicial district, and elsewhere in the
United Stated, by, among other things, making, using, selling and offering to selltpraddir
services forconducting electronicanmerce in a manner where a first web server at a first
vendor accepts electronic tokens of a first type. A second web server at a secondogapdsr a
electronic tokens of a second type. The infringing products and services provitlesarmee
provider server that communicates with the first web server and the second web server to
facilitate electronic commerce therebetween. A plurality of electronic tokens of the first type
issue from the mall service provider server to the first web server. The electronic tokens are
adapted for use in electronic transactions for purchase or rental of goodgic@ssEom either
the first web server or the second web server. The infringing products andsEsieea subset
of the plurality of tokens of the first type to a user, and maintain a database in kisenviak
provider server. The database comprises account information for the firseweb, and for
electronic transactions conducted at the second web server utilizing etetdiams of the fst
type. Compensation is transferred from the first web server to the secbndewer in an
amount equal to the value associated with the electronic tokens of the secorfebtyprample,
without limitation, Defendant Javien is marketing, distributinging, selling, or offering to sell
its Javien Micropay products and/or servicBefendantlavien is thus liable for infringement of
the '099 Patent pursuant to 35 U.S.C. § 271(a), (b) & (c).
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35. Upon information and belief, Defendant Meta has been and 130 directly
infringing, and indirectly infringing by way of inducing infringemeartd/or contributing to the
infringement of the '099 Patent in the State of Texas, in this judicial district, and elsewhere in the
United Stated, by, among other things, making, using, selling and offering to selltpradd/r
services for conducting electronic commerce in a manner where a first web server at a first
vendor accepts electronic tokens of a first type. A second web server at a secondocapdsr a
electronc tokens of a second type. The infringing products and services provide a ma# servic
provider server that communicates with the first web server and the second nweb tse
facilitate electronic commerce therebetween. A plurality of electronic toietige first type
issue from the mall service provider server to the first web server. The electronic tokens are
adapted for use in electronic transactions for purchase or rental of goodgicessEom either
the first web server or the second web senhe infringing products and services issue a subset
of the plurality of tokens of the first type to a user, and maintain a database in tisenviak
provider server. The database comprises account information for the firseweb, &and for
eledronic transactions conducted at the second web server utilizing electronic ebkkadirst
type. Compensation is transferred from the first web server to the secbndewer in an
amount equal to the value associated with the electronic tokens of the secorfebtyprample,
without limitation, Defendant Meta is marketing, distributing, using, selling, or offering to sell
the following products and/or serviceBacecard prepaid MasterCard; All Access prepaid
MasterCard; All Access prepaid Visa; RBYdebit Card; SilverCard prepaid MasterCard; The
BuyRIGHT prepaid MasterCard; and Upside Visa prepaid .CBrefendantMeta is thus liable
for infringement of the '099 Patent pursuant to 35 U.S.C. § 271(a), (b) & (c).

36. Upon information and belief, Defendant M&T has been and now is directly
infringing, and indirectly infringing by way of inducing infringemeantd/or contributing to the
infringement of the '099 Patent in the State of Texas, in this judicial district, and elsewhere in the
United Stated, by, among other things, making, using, selling and offering to selltpraddir
services for conducting electronic commerce in a manner where a first web server at a first
vendor accepts electronic tokens of a first type. A second web server at a seclomchweepts
electronic tokens of a second type. The infringing products and services provitlesarmee
provider server that communicates with the first web server and the second nwetb tse

facilitate electronic commerce therebetween. A pluralftylectronic tokens of the first type
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issue from the mall service provider server to the first web server. The electronic tokens are
adapted for use in electronic transactions for purchase or rental of goodgic@ssEom either

the first web serverrahe second web server. The infringing products and services issue a subset
of the plurality of tokens of the first type to a user, and maintain a database in kisenviak
provider server. The database comprises account information for the firseven, and for
electronic transactions conducted at the second web server utilizing etetbians of the first

type. Compensation is transferred from the first web server to the secbndewer in an
amount equal to the value associated with teetnic tokens of the second typleor example,
without limitation, Defendant M&T is marketing, distributing, using, selling, or offering to sell
the following products and/or services: Prepaid Visa RushCBehy Phat Prepaid Visa
RushCardand HilaryDuff Visa Gift Card. DefendantM&T is thus liable for infringement of

the '099 Patent pursuant to 35 U.S.C. § 271(a), (b) & (c).

37. Upon information and belief, Defendant Visa has been and now is directly
infringing, and indirectly infringing by way of inding infringement and/or contributing to the
infringement of the '099 Patent in the State of Texas, in this judicial district, and elsewhere in the
United Stated, by, among other things, making, using, selling and offering to selltpraddir
servicesfor conducting electronic commerce in a manner where a first web server at a first
vendor accepts electronic tokens of a first type. A second web server at a secondocapdsr a
electronic tokens of a second type. The infringing products and servisadepa mall service
provider server that communicates with the first web server and the second nwetb tse
facilitate electronic commerce therebetween. A plurality of electronic tokens of the first type
issue from the mall service provider server to the first web server. The electronic tokens are
adapted for use in electronic transactions for purchase or rental of goodgicegssom either
the first web server or the second web server. The infringing products andssestieea subset
of the plurality of tokens of the first type to a user, and maintain a database in tisenviak
provider server. The database comprises account information for the firseweb, &and for
electronic transactions conducted at the second web server utilizing etettiams of the first
type. Compensation is transferred from the first web server to the secbndewer in an
amount equal to the value associated with the electronic tokens of the secorfebtyprample,
without limitation, Defendant Visasimarketing, distributing, using, selling, or offering to sell

the following products and/or services: Visa Buxx, Visa TravelMoney, Visa Rayfisia
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Healthcare, and Visa Reloadable PrepdifendantVisa is thus liable for infringement of the
'099 Patent pursuant to 35 U.S.C. § 271(a), (b) & (c).

38. Upon information and belief, Defendant Western Union has been and now is directly
infringing, and indirectly infringing by way of inducing infringemeantd/or contributing to the
infringement of the '099 Pateintthe State of Texas, in this judicial district, and elsewhere in the
United Stated, by, among other things, making, using, selling and offering to selltpraddir
services for conducting electronic commerce in a manner where a first web serviarsat a
vendor accepts electronic tokens of a first type. A second web server at a secondogapisr a
electronic tokens of a second type. The infringing products and services provitlesarmee
provider server that communicates with the first webver and the second web server to
facilitate electronic commerce therebetween. A plurality of electronic tokens of the first type
issue from the mall service provider server to the first web server. The electronic tokens are
adapted for use in electronic transactions for purchase or rental of goodgic@ssEom either
the first web server or the second web server. The infringing products andssEsieea subset
of the plurality of tokens of the first type to a user, and maintain a databasenralhservice
provider server. The database comprises account information for the firseweb, &and for
electronic transactions conducted at the second web server utilizing etetbians of the first
type. Compensation is transferred from thstfiveb server to the second web server in an
amount equal to the value associated with the electronic tokens of the seconSpgpidically,
Defendant Western Union is marketing, distributing, using, selling, and ngffeo sell the
following productsand/or services: MasterCard and Visa Prepaid reloadable cBefsndant
Western Union is thus liable for infringement of the '099 Patent pursuant to 35 U.S.C. 8§ 271(a),
(b) & (c).

COUNT 111
INFRINGEMENT OF U.S. PATENT NO. 7,177,838

39. Plaintiff is the exclusive licensee of United States Patent No. 7,177,838 (“the '838
patent”) entitled “Method and Apparatus for Conducting Electronic Commerce attanms
Using Electronic Tokens.” The '838 Patent issued on February 13, Zl@intif exclusively
holds all enforceable rights in the ‘838 patent, including the right to sue fonfrasgement. A
true and correct copy of the '838 Patent is attached as Exhibit C.
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40. Upon information and belief, Defendant Blaze has been and now ighdirec
infringing, and indirectly infringing by way of inducing infringemeartd/or contributing to the
infringement of the '838 Patent in the State of Texas, in this judicial district, and elsewhere in the
United Stated, by, among other things, making, using, selling and offering to selltpradd/r
services forconducting electronic commerce over the Internet using micropayments. The
infringing products or services are utilized to open a user account with a vendor foerthe us
One or more electroniokens issue from the vendor to the user’s account, having no physical
manifestation other than a database entry of the user account. Each electronic token is associated
with monetary value of at least a fraction of a dollar. The infringing productsnocese are
utilized to provide products and services that may be purchased from the vendor at
micropayment levels. The user is permitted to select, at the vendor web site t @Spliucts
or services for purchase from the vendor. The vendor welt@gutes a total price for the
selected subset of products or services. The infringing products or sentitesza a purchase
transaction without requiring thiplarty authentication, or a physical manifestation of the user
account. If the user accatucontains electronic tokens having a value equal to or greater than the
total price, the user is permitted to purchase the selected subset of producteces sathout
requiring the user to disclose personal information to the vendor. The totaispsigbtracted
from the user account, while the purchase transaction is not subject to a minimursipgdees
For example, without limitation, Defendant Blaze is marketing, distributing, using, selling, or
offering to sell the following products and/services: Blaze Mobile Wallet; and Blaze Movies.
DefendanBlaze is thus liable for infringement of the '838 Patent pursuant to 35 U.S.C. § 271(a),
(b) & (c).

41. Upn information and belief, Defendant Javien has been and now is directly
infringing, and indirectly infringing by way of inducing infringement and/or contribgtto the
infringement of the '838 Patent in the State of Texas, in this judicial district, and elsewhere in the
United Stated, by, among other things, making, using, selling and offering to selltpraddir
services forconducting electronic commerce over the Internet using micropayments. The
infringing products or services are utilized to open a user account with a vendor foerthe us
One or more electronic tokens issue from the vendor to the user’'s account, having ral physic
manifestation other than a database entry of the user account. Each electronic token is associated

with monetary value of at least a fraction of a dollar. The infringing products oceerare
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utilized to provide products and services that may be purchased from the vendor at
micropayment levels. The user is permitted to select, at the vendor web site t @splmiucts
or services for purchase from the vendor. The vendor web site computes [@itetdbr the
selected subset of products or services. The infringing products or seutivesze a purchase
transaction without requiring thiplarty authentication, or a physical manifestation of the user
account. If the user account contains ettt tokens having a value equal to or greater than the
total price, the user is permitted to purchase the selected subset of producigces sathout
requiring the user to disclose personal information to the vendor. The total price &tsabtr
from the user account, while the purchase transaction is not subject to a minimumrydeessi
For example, without limitation, Defendant Javien is marketing, distributing, using, selling, or
offering to sell its Javien Micropay products and/or servié@sfendant avien is thus liable for
infringement of the '838 Patent pursuant to 35 U.S.C. § 271(a), (b) & (c).
COUNT IV
INFRINGEMENT OF U.S. PATENT NO. 7,376,621

42. Plaintiff is the exclusive licensee of United States Patent No. 7,376,62162the '
paent”) entitled “Method and Apparatus for Conducting Electronic Commerce Ttemsac
Using Electronic Tokens.” The '621 Patent issued on May 20, 2008. Plaintiff exclusively holds
all enforceable rights in the ‘621 patent, including the right to sue for past infringeménie A
and correct copy of the '621 Patent is attached as Exhibit D.

43. Upon information and belief, Defendant Blaze has been and now is directly
infringing, and indirectly infringing by way of inducing infringemend/or contributing tahe
infringement of the '621 Patent in the State of Texas, in this judicial district, and elsewhere in the
United Stated, by, among other things, making, using, selling and offering to selltpraddir
services forconducting electronic commercegith a merchant. The infringing products or
services receive a request for an electronic commerce transaction with a vendor from a user
using a client device, and the user is registered with the vendor. The infringingtproduc
services determine whetheretluser has adequate funds to finance the purchase of electronic
tokens, issued and redeemable by the vendor, and having a predetermined nominal value. The
infringing products or services sell electronic tokens to the user respondina tletermination,
and store the purchased value in a user account. The infringing products or sereicemeet

whether the user has sufficient electronic token value in the user account to patdhasteone
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of a plurality of goods or services offered by the vendor, and enable the useertd tivd user's
account balance contains a sufficient electronic token value. The user is allowed to make a
purchase selection from amongst the plurality of goods or services offered bgnthar, at a
purchase price expressedamsinteger multiple of electronic tokens. The infringing products or
services transmit a confirmation to the user, summarizing the electronic commerce transaction,
and electronically deliver the purchase selection to the user.example, withoulimitation,
Defendant Blaze is marketing, distributing, using, selling, or offering to sell its Blaze Movies
products and/or services. Defend&baze is thus liable for infringement of the '621 Patent
pursuant to 35 U.S.C. § 271(a), (b) & (c).

PRAYER FOR REL IEF

WHEREFORE, Plaintiff respectfully requests that this Court enter:

1. A judgment in favor of Plaintiff that Defendants have infringed, directly, jointly,
and/or indirectly, by way of inducing and/or contributing to the infringement of the digat?

2. A judgment in favor of Plaintiff that Defendants have infringed, directly, jointly,
and/or indirectly, by way of inducing and/or contributing to the infringement of the @@at?

3. A judgment in favor of Plaintiff that Defendants have infringdulectly, jointly,
and/or indirectly, by way of inducing and/or contributing to the infringement of the &28atP

4. A judgment in favor of Plaintiff that Defendants have infringed, directly, jointly,
and/or indirectly, by way of inducing and/or contributing to the infringement of the &2t

5. A permanent injunction enjoining Defendants and their officers, directors, agents,
servants, affiliates, employees, divisions, branches, subsidiaries, parent,oémersacting in
active concert therewith fro infringement, inducing the infringement of, or contributing to the
infringement of the '189 Patent;

6. A permanent injunction enjoining Defendants and their officers, directors, agents,
servants, affiliates, employees, divisions, branches, subsidiaries, parent,oémersacting in
active concert therewith from infringement, inducing the infringement ofpiributing to the
infringement of the '099 Patent;

7. A permanent injunction enjoining Defendants and their officers, directors, agents,
servants, affiliates, employees, divisions, branches, subsidiaries, parent,oémersacting in
active concert therewith from infringement, inducing the infringement ofpiributing to the

infringement of the '838 Patent;
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8. A permanent injunction enjoining Defendants and their officers, directors, agents,
servants, affiliates, employees, divisions, branches, subsidiaries, parent,oémersacting in
active concert therewith from infringement, inducing the infringement ofpwtributing to the
infringement of the '621 Patent;

9. A judgment and order requiring Defendants to pay Plaintiff its damages, cost
expenses, and prejudgment and fodgment interest for Defendants’ infringement of the '189
Patent as provided under 35 U.S.C. § 284;

10. A judgment and afer requiring Defendants to pay Plaintiff its damages, costs,
expenses, and prejudgment and fodgment interest for Defendants’ infringement of the '099
Patent as provided under 35 U.S.C. § 284;

11. A judgment and order requiring Defendants to pay Plainsffdamages, costs,
expenses, and prejudgment and podgment interest for Defendants’ infringement of the '838
Patent as provided under 35 U.S.C. § 284;

12. A judgment and order requiring Defendants to pay Plaintiff its damages, cost
expenses, and prejudgment and podgment interest for Defendants’ infringement of the '621
Patent as provided under 35 U.S.C. § 284;

13. An award to Plaintiff for enhanced damages resulting from the knowing, dé&dipera
and willful nature of Defendants’ prohibited conduct wikbtice being made as of the date of
correspondence with each Defendant, or at least as early as the date of the filing ofthis law
and that the Court award treble damages for the period of such willful infringj@®rovided
under 35 U.S.C. § 284;

14. A judgment and order finding that this is an exceptional case within the meaning of
35 U.S.C. § 285 and awarding to Plaintiff its reasonable attorneys’ fees; and

15. Any and all other relief to which Plaintiff may show itself to be entitled.

DEMAND FOR JURY TRIAL

Plaintiff, under Rule 38 of the Federal Rules of Civil Procedure, requass laytjury of

any issues so triable by right.
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Dated: February 16, 2010

The undersigned certifies that the foregoing document was filed electrgninall
compliance with Local Rule G¥8(a). As such, the foregoing was served on all counsel who
have consented to electronic service. Local Rule5GY(3)(A). Pursuant to Fed. R. Civ. P.
5(d) and Local Rule C\5(d), all others not deemed to have consented to electronic service will
be served with a true and correct copy of the foregoing via email or process server

Respectfully Submitted,
ACTUS/LLC

By: /s/ William E. “Bo” Davis, Il

William E. “Bo” Dawvis llI

Texas State Bar No. 24047416
TheDavisFirm, PC

111 West Tyler Street
Longview, Texas 75601
Phone: 903-230-9090

Fax: 903-230-9661

ATTORNEY FOR PLAINTIFF
ACTUS, LLC

CERTIFICATE OF SERVICE

[s/ William E. Davis, Il

William E. Davis, Il
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