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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
MARSHALL DIVISION

MICROUNITY SYSTEMS ENGINEERING,
INC.

8§

8

8§
Plaintiff, 8 CASE NO. 2:10-cv-185-TJW-CE

8§

8 REQUEST FOR JURY TRIAL

8§
ACER INC., ET AL., 8
8§
Defendants.

ANSWER, AFFIRMATIVE DEFENSES, AND COUNTERCLAIMS OF
GOOGLE INC. TO
MICROUNITY SYSTEMS ENGINEERING, INC.'S COMPLAINT

Defendant Google Inc. (“Google”) hereby amrsgthe Complaint (“Complaint”) filed by
Plaintiff MicroUnity Systems Engineering, In¢MicroUnity”) on June3, 2010. Google denies
each and every allegation contained in the dampthat is not expressly admitted below.

PARTIES

1. Google lacks knowledge or information suffiot to form a belief as to the truth
of the allegations of paragraph 1 of the Ctaimyi, and therefore denies those allegations.

2. Google lacks knowledge or information suffiot to form a belief as to the truth
of the allegations of paragraph 2 of the Ctaimi, and therefore denies those allegations.

3. Google lacks knowledge or information suffiot to form a belief as to the truth
of the allegations of paragraph 3 of the Ctaimyi, and therefore denies those allegations.

4, Google lacks knowledge or information suffiot to form a belief as to the truth

of the allegations of paragraph 4 of the Ctaimi, and therefore denies those allegations.
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5. Google lacks knowledge or information suffiot to form a belief as to the truth
of the allegations of paragraph 5 of the Ctainyi, and therefore denies those allegations.

6. Google lacks knowledge or information suffiot to form a belief as to the truth
of the allegations of paragraph 6 of the Ctainyi, and therefore denies those allegations.

7. Google lacks knowledge or information suféiot to form a belief as to the truth
of the allegations of paragraph 7 of the Ctainyi, and therefore denies those allegations.

8. Google lacks knowledge or information suféiot to form a belief as to the truth
of the allegations of paragraph 8 of the Ctanyi, and therefore denies those allegations.

9. Google lacks knowledge or information suféiot to form a belief as to the truth
of the allegations of paragraph 9 of the Ctainyi, and therefore denies those allegations.

10. Google lacks knowledge or information suféiot to form a belief as to the truth
of the allegations of paragraph 10 of the Cammp, and therefore denies those allegations.

11. Google admits that it ia corporation duly organizezhd existing under the laws
of the state of Delaware and has a princjpatce of business in Mountain View, California.
Google further admits that it has offered folesand sold a cell phone handset called the Nexus
One that was manufactured by High Tech CompGorporation (“HTC”) and imported by HTC
into the United States for sale. Google furtlémits that it developed software that was
installed on the Nexus One cell phone handsetswheg offered for sale and sold. Except as
expressly admitted herein, Google denies eachesad, allegation set forth in paragraph 11 of
the Complaint.

12. Google lacks knowledge or information suféint to form a belief as to the truth

of the allegations of paragraph 12 of the Ctaimp, and therefore denies those allegations.



13. Google lacks knowledge or information suféiot to form a belief as to the truth
of the allegations of paragraph 13 of the Camp, and therefore denies those allegations.

14. Google lacks knowledge or information suféiot to form a belief as to the truth
of the allegations of paragraph 14 of the Camp, and therefore denies those allegations.

15. Google lacks knowledge or information suféiot to form a belief as to the truth
of the allegations of paragraph 15 of the Camp, and therefore denies those allegations.

16. Google lacks knowledge or information suféiot to form a belief as to the truth
of the allegations of paragraph 16 of the Cammp, and therefore denies those allegations.

JURISDICTION AND VENUE

17.  Google admits that the Cduras subject matter jurisdiien pursuant to 28 U.S.C.
88 1331 and 1338(a) because the Complaint purports to set forth an action under the patent laws
of the United States, 35 U.S.C. 8%&tlseq. Google also admits thdttransacts business in this
district and that venue is proper in the EastDistrict of Texasinder 88 1391(c) and 1400(b),
although Google expressly reserves the right to contest whether the Eastern District of Texas is a
convenient forum under, among other things,dbetrine of forum non conveniens. Google is
without knowledge or information sufficient to forabelief as to the truth of the allegations in
paragraph 17 regarding the other defendant$ @n that basis denies each and every such
allegation contained therein. Except as expyesdinitted herein, Google denies each and every
allegation set forth in paragraph 17 of the Complaint.

18. Google admits that the present antiinvolves one pate (U.S. Patent
No. 5,742,840) that was asserted in the prior actibie;oUnity Systems Engineering, Inc. v.
Intel Corp. and Déll, Inc., C.A. No. 2:04-cv-120MicroUnity Systems Engineering, Inc. v. Sony
Computer Entertainment America Inc., C.A. No. 2:05-cv-505MicroUnity Systems Engineering,
Inc. v. Advanced Micro Devices, Inc., C.A. No. 2:06-cv-486, and in pending actigincroUnity
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Systems Engineering, Inc. v. Acer Inc., et al., C.A. No. 2:10-cv-91. Googlalso admits that each
of these actions was filed in thénited States District Court fdhe Eastern District of Texas,
Marshall Division. Except as expresslyndatted herein, Google denies each and every
allegation set forth in paragraph 18 of the Complaint.

INFRINGEMENT OF U.S. PATENT NO. 5,742,840 C1

19. Google admits that U.S. Patent No. 5,742,840 (“the '840 patent”) was issued on
April 21, 1998, and is entitled;General Purpose, Multipld’recision Parallel Operation,
Programmable Media Processor.Google also admits that @opy of the '840 patent was
attached as Exhibit C to the @plaint. Google denies thateth840 patent was duly and legally
issued. Except as expressly admitted or denied herein, Google lacks knowledge or information
sufficient to form a belief as to the truth tfe remaining allegations of paragraph 19, and
therefore denies those allegations.

20. Google admits that the '840 patent Hasen the subject of a reexamination
proceeding, reexamination request numbef@0/583, in which the United States Patent and
Trademark Office confirmed the patentabiliof claim 11, determined that claim 1 was
patentable as amended, determined that cl2i®s8 and 9 were pateitle as dependent on
amended claim 1, and canceled claims 7 and Gbogle also admits that a copy of the
Reexamination Certificate 5,742,840 C1 is attacheedhe Complaint as Exhibit C1. The
remainder of paragraph 20 contains an impropgallassertion that does n@iquire a response.

To the extent that the remainder of parafr20 requires a response, Google denies each and
every allegation regarding Goegtontained in Paragraph 20.
21. Google lacks knowledge or information suféint to form a belief as to the truth

of the allegations of paragraph 21 of the Ctaimp, and therefore denies those allegations.



22.  Google admits that Google used, sold, anadffered to sell the Nexus One cell
phone handset. Google lacks knowledgenformation sufficient tdorm a belief as to the truth
of the allegations of paragraph 22 regardother defendants, and therefore denies those
allegations. Except as expressly admitted her@oogle denies each and every allegation set
forth in paragraph 22 of the Complaint.

23. Google lacks knowledge or information suféint to form a belief as to the truth
of the allegations of paragraph 23 of the Camp, and therefore denies those allegations.

24. Google lacks knowledge or information suféint to form a belief as to the truth
of the allegations of paragia®4 of the Complaint regardingther defendants, and therefore
denies those allegations. Extegs expressly admitted hamgiGoogle denies each and every
allegation set forth in paragph 24 of the Complaint. degle specifically denies that
MicroUnity is entitled to any of the relief requested in the Complaint.

25. Google lacks knowledge or information suféint to form a belief as to the truth
of the allegations of paragraph 25 of the Ctaimp, and therefore denies those allegations.

INFRINGEMENT OF U.S. PATENT NO. 7,730,287 B2

26. Google admits that U.S. Patent No. 7,730,287 (“the '287 patent”) was issued on
June 1, 2010 and is entitled, “Method and ®afe for Group Floating-Point Arithmetic
Operations.” Google also admitsat a copy of the '287 patent svattached as Exhibit U to the
Complaint. Google denies that the 287 pateas duly and legally issued. Except as expressly
admitted or denied herein, Gooddeks knowledge or information sufficient to form a belief as
to the truth of the remaininglagations of paragraph 26, and therefore denies those allegations.
27. Google lacks knowledge or information suféint to form a belief as to the truth

of the allegations of paragraph 27 of the Ctaimp, and therefore denies those allegations.



28. Google lacks knowledge or information suféint to form a belief as to the truth
of the allegations of paragraph 28 of the Camp, and therefore denies those allegations.

29. Google lacks knowledge or information suféint to form a belief as to the truth
of the allegations of paragraph 29 of the Cammp, and therefore denies those allegations.

30. Google lacks knowledge or information suféint to form a belief as to the truth
of the allegations of paragraph 30 of the Cammp, and therefore denies those allegations.

31. Google lacks knowledge or information suféint to form a belief as to the truth
of the allegations of paragraph 31 of the Camp, and therefore denies those allegations.

JURY DEMAND

32. Google hereby demands that alues be determined by jury.

PRAYER FOR RELIEF

In response to MicroUnity’'s prayer rforelief, Google iswithout knowledge or
information sufficient to form a belief as toethiruth of the allegatns regarding the other
defendants and on that basis denies each aedy ewuch allegation contained therein. In
response to MicroUnity’s prayer for religfgainst Google, Google denies each and every
allegation contained therein arfdrther, Google specifically denig¢bat MicroUnity is entitled
to any of the relief it seeks; specifically denieattiicroUnity is entitled to a judgment that the
'840 patent and/or '287 patentdbeen infringed by Google; specifically denies that MicroUnity
is entitled to enhanced dages based on any alleged inffement by Google; specifically
denies that MicroUnity is entitletb any injunctive relief; specifically denies that MicroUnity is
entitled to a judgment and/or an order requit@apgle to pay MicroUnity any damages, costs,
expenses, prejudgment, and/or post-judgment isttemad specifically denigbat MicroUnity is

entitled to attorneys’ fees



AFFIRMATIVE DEFENSES

Without acknowledging that Google bears thedem of proof or burden of persuasion
with respect theretoGoogle asserts the following affietive defenses to MicroUnity’'s
Complaint.

FIRST AFFIRMATIVE DEFENSE

33.  MicroUnity’s Complaint fails to state any claim upon which relief may be
granted.

SECOND AFFIRMATIVE DEFENSE

34. Google has not infringed and is not infying any valid and enforceable claim of
the '840 patent directly, indirdgt contributorily, or by inducemereither literally or under the
doctrine of equivalents.

THIRD AFFIRMATIVE DEFENSE

35. The claims of the '840 paté are invalid and/or unemifceable under 35 U.S.C. §
101et seq., including, but not limited to, 8§ 101, 102, 103, and 112.

FOURTH AFFIRMATIVE DEFENSE

36. Based on representations, admissions, aegisn and amendments made by or on
behalf of MicroUnity during the prosecution of the '840 patent, MicroUnity’s claims against
Google are barred in whole or in part bg doctrine of prosecution history estoppel.

FIFTH AFFIRMATIVE DEFENSE

37. MicroUnity is not entitled to any igpctive relief because it has not suffered
irreparable harm and has adequate remedy at law.

SIXTH AFEIRMATIVE DEFENSE

38.  MicroUnity’s claims for damages are barred because it failed to mark relevant

products as required by 35 U.S.C. § 287.



SEVENTH AFFIRMATIVE DEFENSE

39.  MicroUnity’s claims for past damageseabarred in part wer the doctrine of

intervening rights.

EIGHTH AFFIRMATIVE DEFENSE

40.  MicroUnity’s claims are barred in wholar in part under thequitable doctrines
of laches, estoppel, waav, and/or acquiescence.

NINTH AFFIRMATIVE DEFENSE

41.  MicroUnity is precluded fromacovering costs under 35 U.S.C. § 288.

TENTH AFFIRMATIVE DEFENSE

42.  On information and belief, some or all the defendants have been improperly
joined in a single action, and Googkesarts its right to a separate trial.

RESERVATION OF ADDITIONAL DEFENSES

Google reserves all defenses under the Patems of the United States, Title 35 of the
United States Code, the Federalld®uof Civil Procedure, and amther defenses, at law or in
equity, that may now exist aczome to light in the future based on discovery and further
investigation into MicroUnity’s allegations.

COUNTERCLAIMS OF DEFENDANT
AND COUNTERCLAIMANT GOOGLE INC.

43.  For its counterclaims against MicroUniDefendant and Counterclaimant Google

alleges as follows:

NATURE AND BASIS OF THE ACTION

44.  The Court has jurisdiction to declare the rights and interests of the parties related
to these counterclaims for declaratory judgtmanpatent invalidityand noninfringement under

28 U.S.C. 88 2201 and 2202.



JURISDICTION AND PARTIES

45.  Google’s counterclaims arismder the Patent Laws of the United States, Title 35
of the United States Code and the Declaratory Judgment Act, 28 U.S.C. 88 2201 and 2202.
Jurisdiction is proper in th Court pursuant to 28 8.C. 88 1331, 1338(a), 2201, and 2202.

46. Google is a corporation organized andserg under the laws of the State of
Delaware and has its principal placebokiness in Mountain View, California.

47.  On information and belief, counterclaidefendant MicroUnity is a California
corporation with its principal pce of business at 376 Martin é&we, Santa Clara, California
95050.

48. To the extent this action remains in thiglicial district, venue is appropriate
because MicroUnity consented to this vertye filing its Complaint here, and the present
counterclaims are in respa® the allegations contained in the Complaint.

COUNT |

DECLARATORY JUDGMENT OF NON-INFRINGEMENT OF
U.S. PATENT NO. 5,742,840

49. Google refers to and incorporates herttia allegations of paragraphs 43-48 of
the counterclaims above.

50. On April 21, 1998, the USPTO issued tt810 patent, titled “General Purpose,
Multiple Precision Parallel Operation, Programmable Media Processor.”

51. MicroUnity claims to be the assignee afdato hold all rights and interest in the
'840 patent.

52.  There exists an actual ajusticiable controversy withithe meaning of 28 U.S.C.
88§ 2201 and 2202 between Google and MicroUnity wapect to the alleged infringement of

the '840 patent.



53. Google has not infringed and does not imde, directly, indirectly, contributorily,
or by inducement, any valid and enforceable clairthe '840 patent either literally or under the
doctrine of equivalents.

COUNT II

DECLARATORY JUDGMENT OF INVALI DITY OF U.S. PATENT NO. 5,742,840

54. Google refers to and incorporates hereia allegations of paragraphs 43-48 of
the counterclaims above.

55. On April 21, 1998, the USPTO issued tlg0 patent, titled “General Purpose,
Multiple Precision Parallel Operation, Programmable Media Processor.”

56. MicroUnity claims to be the assignee afdato hold all rights and interest in the
'840 patent.

57.  There exists an actual ajusticiable controversy withithe meaning of 28 U.S.C.
88 2201 and 2202 between Google and MicroUnitigh respect to the validity and/or
enforceability of the ‘840 patent.

58. The claims of the '840 patent are invadidd/or unenforceable for failure to meet
the conditions for patentability of the Patentisaof the United States, Title 35 of the United
States Code, including, but not Ited to, 35 U.S.C. 88 101, 102, 103, and/or 112.

DEMAND FOR JURY TRIAL

59. Google hereby demands thak isbues raised in itsoanterclaims be determined

by jury.
PRAYER FOR RELIEF

Google requesta judgment that:
@) MicroUnity is not entitled to any reliefyhether legal or equitable, from its suit

against Google and that the Conipide dismissed with prejudice;
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(b) Google has not infringed and is not infjing any valid and enforceable claim of
the '840 patent, either mictly or indirectly;

(c) the claims of the 840 patent are invalid and/or unenforceable;

(d) finds this case exceptional under 35SIC. § 285 and awards Google its
reasonable costs of suit and attorneys’ fees; and

(e) awards Google other and foer relief as this court may deem just and proper.

DATED: August 11, 2010 Respectfully submitted,

/s Jennifer Parker Ainsworth

Jennifer Parker Ainsworth

State Bar No. 00784720
jainsworth@wilsonlawfirm.com
WILSON, ROBERTSON& CORNELIUS, P.C.
P.O. Box 7339

Tyler, Texas 75711

(903) 509-5000

(903) 509-5092 (facsimile)
jainsworth@wilsonlawfirm.com

Mark E. Miller
markmiller@omm.com

Luann L. Simmons
Isimmons@omm.com

Nora M. Puckett
npuckett@omm.com
O’MELVENY & MYERSLLP

Two Embarcadero Center, Suite 2800
San Francisco, California 94111
Telephone: (415) 984-8700
Facsimile: (415) 984-8701

ATTORNEYS FOR DEFENDANT
GOOGLE INC.
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CERTIFICATE OF SERVICE

The undersigned certifies thdhe foregoing document wafiled electronically in
compliance with Local Rule CV-5(a). As suthis motion was served on all counsel who have
consented to electronicrsece, Local Rule CV-5(a)(3)(A), othis the 11th day of August, 2010.

/s/ Jennifer P. Ainsworth
Jennifer P. Ainsworth
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