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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
MARSHALL DIVISION

DIETGOAL INNOVATIONS LLC,
Plaintiff, Civil Action No. 2:11ev-00418MHS-CMC
V. Jury TrialDemanded

ARBY’'S RESTAURANT GROUP, INC.
etal.

w W W W W W W W W

Defendants.

PLAINTIFF'S THIRD AMENDED COMPLAINT
FOR PATENT INFRINGEMENT

Plaintiff DietGoal InnovationsLLC files this Complaint againsfrby’s Restaurant
Group, Inc.;Bon Appétit Management Compan@hick-Fil-A, Inc.; CKE Restaurants, Inc. d/b/a
Hardee’s; Culver Franchising System, In®arden Restaurants, Inc. d/b/a Red Lobster;
International Dairy Queen, IncDaily Burn, Inc.; Doctor’'s Associates, Inc. d/b/a Subway;
DineWise Inc.; Dunkin’ Brands Group, Inc.; EPL Intermediate, Inc. d/b/aold RPoco; Google
Inc.; InterActiveCorp Hearst Communications, Inc. d/b/a Seventeen Magazine; Jack in the Box
Inc.; Jimmy John’$ranchise, LL Accord, Inc. d/b/a Taco Time Northwegtraft Foods Inc.;
McDonald’s Corpeation; QIP Holder LLC d/b/a Quiznos; Red Robin International, IMog’s
Franchisor LLC Rodale, Inc.;Sonic Corp.; Taco Bell Corp.; The Television Food Network,
G.P., d/b/a Food Network; Tim Hortons lrandTim Hortons USA, Ing.Wawa, Inc.; Wegmans
Food Markets, Inc.Weight Watchers International, Ind¥endy’s International, Inc.Whole
Foods Market In¢.Rubio’s Restaurantdnc., Sweetgreen, Inc.Dbomino’s Pizza, Inc.; and
Starbucks Corporation, Allrecipes.com, Inc., Bravo Media LLC (Division oCNBhiversal),

CalorieKing Wellness Solutions, Inc., Gdgra Foods Inc., Food.com (Scripps Networks
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LLC), General Mills, Meredith Corporation, Nestle USIA¢. Nutrisystem, Inc., SparkPeople

Inc., Taco Mayo Franchise Systems, Inc., Time Inc., Tyson Foods, Inc., WebMD,and

Whataburger Restaurants Ll(€ollectively the “Defendants”) and alleges as follows.
PARTIES

1. Plaintiff DietGoal Innovationd LC (“DietGoal Innovationy is a TexasLimited
Liability Companybased inAustin, Texas.

2. Upon information and belief, Defendant Arby's Restaurant Group, Inc.
(“Arby’s”) is a corporationorganized and existing under the laws of the State of Georgia, with
its principal place of business located at 1155 Perimeter Center, ®lagt 1200, Atlanta,
Georgia 30338Arby’s has been served with process.

3. Upon informationand belief, DefendanBon Appétit Management Company
(“Bon Appétit’) is a corporation organized and existing under the laws of the State of North
Carolina, with its principal place of business located at 2400 YorkmontGRarlotte, North
Carolina 28217-4511. Bon Appétit has been served with process.

4. Upon information and belief, Defendant ChiEk-A, Inc. (‘Chick-Fil-A”) is a
corporation organized and existing under the laws of the State of Georgiaswrihcipal place
of business located at 5200 Buffington Road, Atlanta, Georgia 30349. -Ehitkhas been
served with process.

5. Upon information and belief, Defendar@ulver Franchising Systeminc.
(“Culver”) is a corporation organized and existing under the laws of the StAtessodnsin with
its principal place of business located1240 Water Street, Prairie du Sad/lisconsin 53578.

Culver has been served with process.
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6. Upon information and belief, DefendahtterActiveCorpand Daily Burn, Inc.
(collectively“IAC™) are corporationrganized and existing under the laws of the Statéewf
York, with their principal place of business located5&5 West 18th Street, New York, New
York 10011.IAC has been served with process.

7. Upon information and belief, Defendalmternational Dairy Queen, In¢:Dairy
Queen”) is a corporation organized and existing utitke laws of the State dflinnesota with
its principal place of business located7&805 Metro Boulevard, Minneapolis, Minnesota 55439
Dairy Queerhas been served with process.

8. Upon information and belief, DefendamineWise Inc. (“DineWis€’) is a
comorationorganized and existing under the laws of the Statdesv York, with its principal
place of business located 800 Bi County Boulevard, Suite 400, Farmingdale, New York
11735. DineWisehas been served with process.

9. Upon information and belief, Defendant Dunkin’ Brands Group, (fidunkin’
Brands”) is a corporation organized and existing under the laws of the Stdeessdchusetts
with its principal place of business located130 Royall Street, Canton, Massachusetts 02021
Dunkin’ Brands has been served with process.

10. Upon information and belief, DefendaRbdale, Inc. (Rodal€) is a corporation
organized and existing under the laws of the State of Pennsylvania, with its prpiageaof
business located a0@ South 10th Street, Emmaus, Pennsylvania 18098. Rodalehas been
served with process.

11. Upon information and belief, DefendaBPL Intermediate, Inc./d/a El Pollo

Loco (‘El Pollo Loco”) is a corporation organized and existing under the laws dbtite of
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Californig, with its principal place of business located at 3535 Harbor BluiteSI00, Costa
Mesa, California 92626-1494. El Pollo Loco has been served with process.

12.  Upon information and belief, Defendant The Television Food Network, G.P.,
d/b/a Food NetworK“Food Network”) is a corporation organized and existing under the laws of
the State oNew York with its principal place of business located7&t Ninth Avenue, New
York, New York 10011 Food Networkhas been served with process.

13. Upon information and belieDefendantGoogle Inc. (*Google”) is a corporation
organized ancexisting under the laws of the State of California, with its principal place of
business located at 16@0nphitheatre Parkway, Mountain View, California 94043.o0@ehas
been served with process.

14.  Upon information and belief, Defenda@®KE Restaurants, Inc./lda Hardee’s
(“Hardee’s”) is a corporatioorganized and existing under the laws of the Stat€atifornia
with its principal place of business located G807 Carpinteria Ave., (te A, Carpinteria,
California 93013.Hardee’shas been served with process.

15.  Upon information and belief, Defendajdck in the Box Inc(*Jack in the Box”)
is a corporation organized and existing under the laws of the StaBalidbrnia with its
principal place of business located at 9330 Balboa Avenue, San Diego, California 92atR3.
in the Box has been served with process.

16.  Upon information and belief, Defendasfimmy John’s Franchise LLCJimmy
John’s”) is a corporabtn organized and existing under the laws of the Stat#immdbis, with its
principal place of business located 2#12 Fox Drive, Champaign, Illinois61820. Jimmy

John’s has been served with process.
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17. Upon information and belief, Defendarraft Foods hc. (“Kraft”) is a
corporationorganized and existing under the laws of the Statiiradis, with its principal place
of business located & Lakes Drive, Northfield, Illinois 60093753. Krafthas been served
with process.

18. Upon information and belie Defendant McDonald’s Corporation
(“McDonald’s”) is a corporatiororganized and existing under the laws of the Statdimbis,
with its principal place of business locatedlaiMcDonald’s Plaza, Oak Brooks, lllinois 60523.
McDonald’s has been served with process.

19. Upon information and belief, Defendant Moé*sanchisor LLC(“Moe’s”) is a
corporation organized and existing under the laws of the State of Georgia, withaiggbiplace
of business located at 200 Glenridge Point Parkwdlanta, Georgia 3CR. Moe’s has been
served with process.

20. Upon information and belief, Defenda@IP Holder LLC d/b/aQuiznos
(“Quiznos”) is a corporation organized and existing under the laws of theoStatdoradowith
its principal place of business located1@01 17th Street, Suite 200, Denver, Colorado 80202.
Quiznos has been served with process.

21. Upon information and belief, DefendaBarden Corporation, a wholly owned
subsidiary of Darden Restaurants, Inc., d/b/a Red Lobster (“Red Lobsea’)corporation
organized and existing under the laws of the Sihtdorida, with its principal place of business
located at1t000 Darden Center Drive, Orlando, Florida832 Red Lobstehas been served
with process.

22.  Upon information and belief, DefendaR®ed Robin International, Inc. (“Red

Robin”) is a corporation organized and existing under the laws of the @t@@orado,with its
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principal place of business located @812 South Fiddlers Green Circle, Number 200N,
Greenwood Village, Colorado 80111. Red Robin has been served with process.

23.  Upon information and belief, Defendaktearst Communications, Inc. d/b/a
Seventeen Magazine (“Seventeen”) is a corporairganized and existing under the laws of the
State ofNorth Carolinawith its principal place of business located2d¥4 North Tryon Street,
Charlotte, North Carolina 28202-1078. Seventeen has been served with process.

24.  Upon information and belief, DefendaBbnic Corp.(*Sonic”) is a corporation
organizedand existing under the laws of the StateQKlahoma with its principal place of
business located 800 Johnny Bench Drive, Oklahoma City, Oklahoma 731®dnichas been
served with process.

25.  Upon information and belief, Defendant Doctor's Associates, lfita Subway
(“Subway”) is a corporation organized and existing under the laws of the Statmoédicut,
with its principal place of business located at 325 Bic Dr., Milford, Connecticut G826
Subway has been served with process.

26. Upon information and belief, Defendaitaco Bell Corp.(“Taco Bell”) is a
corporationorganized and existing under the laws of the Stat€abfornia with its principal
place of business located htGlen Bell Way, Irvine, California 92618. Taco BkHs been
served with process.

27.  Upon information and belief, Defendant Accord, Inc. d/b/a Taco Time Northwest
(“Accord) is a corporation organized and existing under the laws of the Sts¥asifington,
with its principal place of business locate®300Maple Valley Highway, Renton, WA 98058

Accordhas been served with process.
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28.  Upon information and belief, Defendant Tim Hortdns. and Tim Hortons USA
Inc. (collectively,“Tim Hortons”) areforeigncorporationorganized and existing under the laws
of Ontario, Canadawith their principal place of business locatedBa&# Sinclair Road, Oakville,
OntarioL6K2Y1, Canada Tim Hortonshas been served with process.

29.  Upon information and belief, Defendavtawa, Inc.(*Wawa”) is a corporation
organized and existing under the laws of the Stateesinsylvaniawith its principal place of
business located &ed Rood, Baltimore Pike, Wawa, Pennsylvania 1908&wahas been
served with process.

30. Upon information and belief, Defendant WegmansFood Markets, Inc.
(“Wegmans”)is a corporation organized and existing under the laws of the StiewoiYork
with its principal place of business locatedl&00 Brooks AvenueP.O.Box 30844 Rochester,
New York 14603-0844.Wegmansas been served with process.

31. Upon information and belief, Defendant Weight Watchers International, Inc.
(“Weight Watchers”) is a corporatiasrganized and existing under the laws of the Statéeod
York, with its principal place of business located3@0 Jericho Quadrangle, Suite 350, Jericho,
New York 11753-2723. Weight Watchers has been served with process.

32.  Upon information and belief, DefendaMendy’s International, IndWendy’s”)
is a corporatiororganized and existing under the lawstlod State ofOhio, with its principal
place of business locatedlaDave Thomas Boulevard, Dublin, Ohio 43017. Wentgs been
served with process.

33.  Upon information and beliefDefendantWhole Foods, Market Inc(*Whole

Foods”) is a corporationrganzed and existing under the laws of the Statd@fas with its
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principal place of business locatedb&0 Bowie Street, Austin, Texas 78703. Whole Fdads
been served with process.

34. Upon information and belief, Defendant Davanni’'s Inc. (“Davannis)ai
corporationorganized and existing under the laws of the State of Minnesota, with its principal
place of business located at 1100 Xenium Ln. N., Plymouth, Minnesota -52881 Davanni’s
has been served with process.

35. Upon information and belief, Dendant Rubio’s Restaurants, Inc. (“Rubio’s”) is
a corporatiororganized and existing under the laws of the State of Delaware, with its grincipa
place of business located at 1902 Wright Place, Suite 300, Carlsbad, California 92008. Rubio’s
has been seed with process.

36. Upon information and belief, Defendant Sweetgreen, Inc. (“Sweetgreen”) is a
corporationorganized and existing under the laws of the State of Delaware, with its principal
place of business located 8612 Connecticut Avenue NW, Washington, DC 200364.
Sweetgreermas been served with process.

37. Upon information and belief, Defendant Domino’s Pizza, Inc. (“Domino’s”) is a
corporationorganized and existing under the laws of the State of Michigan, with its principal
place of business located at 30 Frank Lloyd Wright Drive, Ann Arbor Charter, Tgqwnshi
Michigan 48106. Domino’s has been served with process.

38.  Upon information and belief, Defendant Starbucks Corporation (“Starbucks”) is a
corporationorganized and existing under the laws of the Sta@adghington with its principal
place of business located 2401 Utah Avenue, South Seattle, Washington 981rbucls

has been served with process.
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39.  Upon information and belief, Defendant Allrecipzsm Inc. (“Allrecipescom”)
is a corporation organized and existing under the laws of the StaMasiington with its
principal place of business located 3817 3 Avenue South, Suite D, Seattle, Washington
98134 Allrecipescom may be served with process through its registered agahonal
Registered Agents, Inc., 16055 Space Center, Suite 235, Houston, Texas 77062.

40. Upon information and belief, Defendant Bravo Media LLOivision of
NBCUniversal Media, LLC) (“Bravo Media”) is alimited liability companyorganized and
existing under the laws of the Statel@flaware with its principal place of business located@at
Rockefeller Plaza, "8Floor East, New York, New York 10112Bravo Media may be served
with process through its registered agent The Corporation Trust Company, Corporagson Tr
Center, 1209 Orange Street, Wilmington, Delaware 19801.

41. Upon information and belief, Defendant CalorieKing Wellness Solutions, Inc.
(“CalorieKingd) is a corporation organized and existing under the laws of the St&@&ifdrnia
with its principal place of business located1801 West 1% Street, Suite M, Costa Mesa,
California 92627.CalorieKingmay be served with process through its registered agent Keith P.
McGuiness, 5480 Baltimore Drive, Suite 211, La Mesa, California 91942.

42.  Upon information and belief, Defendant ConAgra Fodas. (“ConAgraFoods)
is a corporation organized and existing under the laws of the Statdasfare with its principal
place of business locatedlaConagra Drive, Omaha, Nebraska 68102nAgra Foodsnay be
served with process through its registered agent Prentice Hall Corp., 2hiSfe@ét, Suite 620,
Austin, Texas 78701.

43.  Upon information and belief, Defendant Scripps Network, LLK&/adFood.com

(“Food.com”) is dimited liability companyorganized and existing under the laws of the State of
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Delaware with its principal place of business located at P.O. Box 51850, Knoxville, Tennessee
37950 Food.com may be served with process through its registered agent CT Corporation
System, 350 N. St. Paul St., Suite 2900, Dallas, Texas 75201.

44. Upon information and belief, Defendant General Milales, Inc.(“General
Mills”) is a corporation organized and existing under the laws of the St&elaivare with its
principal place of business locdtat One General Mills Boulevard, Minneapolis, Minnesota
55440 General Mills may be served with process through its registered &geioinal
Registered Agents, Inc., 16055 Space Center Boulevard, Suite 235, Houston, Texas 77062.

45.  Upon information and belief, Defendant Meredith Corporation (“Meredith”) is a
corporation organized and existing under the laws of the Stédevafwith its principal place of
business located 4716 Locust Street, Des Moines, lowa 50309. Meredithlmagerved with
process through its registered agent CT Corporation System, 350 N. St.rBatiiSsite 2900,
Dallas, Texas75201.

46. Upon information and belief, Defendant Nestle US3#&c. (“Nestle USA”) is a
corporation organized and existing under the laws of the Stdbelafvare,with its principal
place of business located&10 N. Brand Boulevard, Glendale, California 91208=stleUSA
may be served with process through its registered &Eftorporation System, 350 N. St. Paul
St., Suite 2900, Dallas, Texas 75201.

47. Upon information and belief, Defendant Nutrisystem, Inc. (“Nutrisystem’g is
corporation organized and existing under the laws of the Stdbelafvare with its principal
place ofbusiness located at 600 Office Center Drive, Fort Washington, Pennsylvania. 19034
Nutrisystem may be served with process through its registered @ge@brporation System,

350 North St. Paul &et Suite 2900, Dallas Texas 75201.
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48. Upon information andelief, Defendant SparkPeople, Inc. (“SparkPeople”) is a
corporation organized and existing under the laws of the Stdbelafvare with its principal
place of business located4892 Marburg Avenue, Cincinnati, Ohio 45209. SparkPeople may
be served wh process through its registered agent The Corporation Trust Company, Gorporat
Trust Center, 1209 Orange Street, Wilmington, Delaware 19801.

49. Upon information and belief, Defendant Taco Mayo Franchise Systems, Inc.
(“Taco Mayo”) is a corporation organized and existing under the laws of the Stakdabiboma
with its principal place of business locatedl@405 Greenbriar Place, Suite B, Oklahoma City,
Oklahoma 73159. Taco Mayo may be served with process through its registere€€hgent
Corporation System, 350 N. St. Paulest Suite 2900, Dallas, Texas 75201.

50. Upon information and belief, Defendant Time Inc. (“Time”) is a corporation
organized and existing under the laws of the Stat®elaware with its principal place of
business located 4271 Avenue of the Americas, New York, New York 100Pne may be
served with process through its registered agent CT Corporation System, 30 Rul St.,
Suite 2900, Dallas, Texas 75201.

51. Upon information and belief, Defendahyson Foods, Inc(“ Tyson Foals”) is a
corporation organized and existing under the laws of the Stdbelafvare with its principal
place of business located 2200 Don Tyson Parkway, Springdale, Arkansas 727bgson
Foodsmay be served with process through its registered agent CT Corporation System, 350 N
St. Paul Seet,Suite 2900, Dallas, Texas 75201.

52.  Upon information and belief, DefendawwtebMD, LLC (“WebMD") is a limited
liability company organized and existing under the laws of the Stat®elware with its

principal place of business located1dtl 8" Avenue Floor 7, New York, New York 10011
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WebMD may be served with process through its registered &jedtorporéion System, 350 N.
St. Paul StreetSuite 2900, Dallas, Texas 75201.

53. Upon information and belief, DefendantVhataburger Restaurants LLC
(“Whataburgé) is alimited liability companyorganized and existing under the laws of the State
of Texas with its principal place of business located@0 Concord Plaza Drive, San Antonio,
Texas 78216 Whataburgemay be served with process through its registered &mpbration
Service Company dba CSGwyers Incorporated, 211 Eth7Street Suite 620, Austin, Texas
78701.

JURISDICTION AND VENUE

54. This is an action for patent infringement arising under the patent laws of the
United States of America, Title 35, United States Code.

55.  This Court has original jurisdiction over the subject matter of this action pursuant
to 28 U.S.C. §8 1331 and 1338(a).

56. Upon information and belief, each of the Defertdais subject to this Coust
general and/or specific personal jurisdiction because it (a) is a residdrg State of Texas;
and/or (b) has designated an agent for service of process in the State of Texagqcpahd&r
committed acts of infringement in the State of Texas as alleged below; at)d®efgaged in
continuous and systematic activities in the State of TeXdwereforethis Court has personal
jurisdiction over each of the Defendants urtlerTexas longrm statute, TEX. V. PRAC. &
REM. CODE§17.042.

57. Venue is proper in this district under 28 U.S83 1391(c) and 1400(b).On

information and belief, each Defendant has a regular and established place of bosihisss i
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district, and/or has transacted business in this district and has committed addéediacts of
patent infringement in this district.
THE PATENT -IN-SUIT

58. On July 1, 208, the United States Patent and Trademark Office istlretdd
States Patent N®,585,516(the “516 patent) entitled“Method and System for Computestz
Visual Behavior Analysis, Training, and Plannihga true copy of whichis attached as
Exhibit A.

59. DietGoal Innovationss theexclusive licenseef the 516 patent angbossesses all
rights to sue for and recover all past, present and future damages for infringement=if6the
patent.

CLAIM 1 -- INFRINGEMENT OF U.S. PATENT NO. 6,585,516
60. DefendantArby’s has been and now is directly infringing one or more claims of

the ‘516 patent, in violation of 35 U.S.C2g1, by making and/or using in the United States the

computer implemented websit@ww.arbys.com which has acomputerized meal planning

interface ahttp://www.arbys.com/food/buitd-meatcalculator.html

61. Defendant BonAppétit has been and now is directly infringing one or more
claims of the ‘516 patent, in violation of 35 U.S.Q2&L, by making and/or using in the United

States the computer implemented websitew.eatlowcarbon.orgwhich has acomputerized

meal planning interface attp://www.eatlowcarbon.org/Carbdalcuator.html

62. Defendant ChiclEil-A has been and now is directly infringing one or more
claims of the ‘516 patent, in violation of 35 U.S.Q2&L, by making and/or using in the United

States the computer implemented webswen.chick-fil -a.com which has acomputerized meal

planning interface dittp://www.chickfil -a.com/Food/Meal
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63. Defendant Culver has been and now is directly infringing one or more claims of
the ‘516 patent, in violation of 35 U.S.C281, by making and/or using in the United States the

computer implemented websiteww.culvers.com which has acomputerized meal planning

interface ahttp://www.culvers.com/menu/nutrition_facts.aspx.

64. DefendantAC has been and now is directly infringing one or more claims of the
‘516 patent, in violation of 35 U.S.C.&'1, by making and/or using in the United States the

computer implemented websitevw.dailyburn.com which has acomputerized meal planning

interface ahttp://dailyburn.com/nutrion.

65. Defendant Dairy Queen has been and now is directly infringing one or more
claims of the ‘516 patent, in violation of 35 U.S.Q2&L, by making and/or using in the United

States the computer implemented websitev.dairyqueen.comwhich has a computerized meal

planning interface dtttp://www.dairyqgueen.com/usn/eatsandtreats/nutritioncalculator/

66. Defendant DineWiséas been and now is directly infringing one or more claims
of the ‘516 patent, in violation of 35 U.S.C2%1, by making and/or using in the United States

the computer implemented websiteww.dinewise.com which ha a computerized meal

planning interface dittp://www.dinewise.com/nutritional_mix_and_match_meals.php.

67. Defendant Dunkin’ Brands has been and now is directly infringing one or more
claims of the ‘516 patent, in violation of 35 U.S.C. § 271, by making and/or using in the United

States the computer implemented websiev.dunkindonuts.copwhich has a&omputerized

meal planning interface at

http://www.dunkindonuts.com/content/dunkindonuts/en/menu/nutrition.html.

68. DefendantRodale ha been and now is directly infringing one or more claims of

the ‘516 patent, in violation of 35 U.S.C281, by making and/or using in the United States
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computer implemented software application thas acomputerized meal planning interface.
The softvare application IS downloadable and/or made available at

http://itunes.apple.com/us/app/Mthis-notthat-restaurants/id409344432?mt=8.

69. Defendant El Pollo Locdnas been and now is directly infringing one or more
claims of the ‘516 patent, in violation of 35 U.S.Q2&L, by making and/or using in the United

States the computer implemented websiev.elpolloloco.comwhich has a computerized meal

planning interface dittp://www.elpolloloco.com/nutrition.aspx.

70. Defendant Food Network has been and now is directly infringing one or more
claims of the ‘516 patent, in violation of 35 U.S.C. § 271, by making and/or using in the United

States the computer implemented websiev.foodnetwork.comwhich has aomputerized

meal planning interface at

http://www.foodnetwork.com/search/deleqdt®?fnMeal Type=dinner&fningredient=chicken&f

nTime=&fnChef=&fnSearchType=mealPlanner

71. Defendant Google has been and now is directly infringing one or more claims of
the ‘516 patent, in violation of 35 U.S.C281, by making and/or using in the United States the

computer implemented websiteww.google.com which has acomputerized meal planning

interface ahttp://www.qgoogle.com/landing/recipes/

72. Defendant Hardeshas been and now is directly infringing one or more claims of
the ‘516 patent, in violation of 35 U.S.C281, by making and/or using in the United States the

computer implemented websiteww.hardees.comwhich has acomputerized meal planning

interface ahttp://www.hardees.com/menufaptions.

73. Defendant Jack in the Box has been and now is directly infringing one or more

claims of the ‘516 patent, in violation of 35 U.S.Q2&L, by making and/or using in the United
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States the computer implemented websitew.jackinthebox.comwhich has acomputerized

meal planning interface attp://www.jackinthebox.com/nutrition/build-a-meal.php.

74. DefendantJimmy John’s has been and now is directly infringing one or more
claims of the ‘516 patent, in violation of 35 U.S.Q2%&L, by making and/or using in the Umnite

States the computer implemented websiew.jimmyjohns.com which has acomputerized

meal planning interface attp://www.jimmyjohns.com/menu/nutrition.aspx

75. DefendanKraft has been and now is directly infringing one or more claims of the
‘516 patent, in violation of 35 U.S.C. § 271, by making and/or using in the United States the

computer implemented websitevw.kraftrecipes.conwhich has aomputerized meal planning

interface ahttp://www.kraftrecipes.com/recipes/main.asphowing a user to seleohe @ more

meals on different interfaces, for example

http://www.kraftrecipes.comécipes/search/SearchResults.aspx?course=main+dishes&searchtyp

e=min&ingredient=vegetables|cheese|chicken&healthyliving=low+c&lorie

76. Defendant McDonald’s has been and now is directly infringing one or more
claims of the ‘516 patent, in violation of 35 U.S.Q2&L, by making and/or using in the United

States the computer implemented webstiev.mcdonalds.comwhich has a computerized meal

planning interface dittp://www.mcdonalds.com/content/us/en/meal_builder.html

77. Defendant Moe'has been and now is directly infringing one or more claims of
the ‘516 patent, in violation of 35 U.S.C281, by making and/or using in the United States the

computer implemented websiteeww.moes.com which has a computerized meal planning

interface ahttp://www.moes.com/Food.php?ii=1.

78. Defendant Quiznobas been and now is directly infringing one or more claims of

the ‘516 patent, in violation of 35 U.S.C281, by making and/or using in the United States the
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computer implemented websiteww.quiznos.com which has acomputerized meal planning

interface ahttp://www.quiznos.com/Menu/All-Subs.aspx.

79. DefendantRed Lobsterhas been and now is directly infringing one or more
claims of the ‘516 patent, in violation of 35 U.S.Q2&L, by making and/or using in the United

States the computer implemented webstev.redlobster.com whichhas a computerized meal

planning interface dittp://www.redlobster.com/health/smart_meal/

80. Defendant Red Robin has been and now is directly infringing one or more claims
of the ‘516 patent, in violation of 35 U.S.C2%1, by making and/or using in the United States

the computr implemented websit@ww.redrobin.comwhichhas acomputerized meal planning

interface ahttp://www.redrobin.com/customizer/.

81. Defendant Seventedras been and now is directly infringing one or more claims
of the ‘516 patent, in violation of 35 U.S.C2%1, by making and/or using in the United States

the computer implemented websiteww.seventeen.comwhich has a computerized meal

planning interface dittp://www.seventeen.com/heaklexfitnessold/meatmaker/

82. Defendant Sonic has been and now is directly infringing one or morasctai
the ‘516 patent, in violation of 35 U.S.C281, by making and/or using in the United States the

computer implemented websit@vw.sonicdrivein.comwhich has a&omputerized meal planning

interface ahttp://www.sonicdrivein.com/nutrition/.

83. Defendant Subway has been and now is directly infringing one or more claims of

the ‘516 patent, in violation of 35 U.S.C281, by making and/or using in the UnitSthtes the

computer implemented websiteww.subway.comwhich has acomputerized meal planning

interface ahttp://www.subway.com/menu/MealBuilder/MealBuilder.aspx
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84. DefendantTaco Bellhas been and now is directly infringing one or more claims
of the ‘516 patent, in violation of 35 U.S.C2%1, by making and/or using in the United States

the computer implemented websitgvw.tacobell.comwhich has aomputerized meal planning

interface ahttp://www.tacobell.com/nutrition/calculator

85. Defendant Accordhas been and now is directly infringing one or more claims of
the ‘516 patent, in violation of 35 U.S.C281, by making and/or using in the United States the

computer implemented websitevw.tacotimenw.comwhich has a computerized meal planning

interface ahttp://www.tacotimenw.com/tacotimemenu.aspx

86. Defendant Tim Hortonias been and now is directly infringing one or more
claims of the ‘516 patent, in violation of 35 U.S.Q2&L, by making and/or using in the United

States the computer implemented webstev.timhortons.comwhich has a computerized meal

planning interface dtttp://www.timhortons.com/ca/en/menu/nutritioalculator.html

87. Defendant Wawa has been and now is directly infringing one or more claims of
the ‘516 patent, in violation of 35 U.S.C281, by making and/arsing in the United States the

computer implemented websiteww.wawa.com which has acomputerized meal planning

interface ahttp://www.wawa.com/wawaweb/Nutrition/Default.aspx

88. Defendant Wegmarnsas been and now is directly infringing one or more claims
of the ‘516 patent, in violation of 35 U.S.C. § 271, by making and/or using in the United States

the computer implemented website/w.wegmans.conwhich hasa computerized meal

planning interface at

http://www.wegmans.com/webapp/wcs/stores/serviet/MealBuilderVieveldtdr0052&catalog

Id=&langld=-1.
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89. Defendant Weight Watchelsas been and now is directly infringing one or more
claims of the ‘516 patent, in violation of 35 U.S.C. § 271, by making and/or using in the United

States the computer implemented websiev.weightwatchers.conwhich has a computerized

meal planning interface at

http://www.weightwatchers.com/util/art/index art.aspx?tabnum=1&arf08511&sc=4371.

90. Defendant Wendy’s has been and now is directly infringing one or more claims of
the ‘516 patent, in violation of 35 U.S.C281, by making and/or using in the United States the

computer implemented websiteww.wendys.comwhich has acomputerized meal planning

interface ahttp://www.wendys.com/food/Nutrition.jsp

91. Defendant Whole Foods has been and now is directly infringing one or more
claims d the ‘516 patent, in violation of 35 U.S.C2%1, by making and/or using in the United

States the computer implemented websigvw.wholefoodsmarket.com which has a

computerized meal planning interface hatp://www.wholefoodsmarket.com/recipes/advanced-

search.php.

92. Defendant Rubio’s has been and now is directly infringing one or more claims of
the ‘516 patent, in violation of 35 U.S.C281, by making and/or using in the United States the

computer implemented websiteww.rubios.com which has a computerized meal planning

interface ahttp://www.rubios.com/nutrition/calculator

93. Defendant Sweetgreen has been and now is directly infringing one or morg claim

of the ‘516 patent, in violation of 35 U.S.C2%1, by making and/or using in the United States

the computer implemented websievw.sweetgreen.comwhich has a computerized meal

planning interface dittp://www.sweetgreen.com/menu/mixyourown.php
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94. Defendant Domino’s has been and nowdirgctly infringing one or more claims
of the ‘516 patent, in violation of 35 U.S.C2%1, by making and/or using in the United States

the computer implemented website/w.dominos.comwhich has a computerized meémning

interfface  at http://express.dominos.com/order/olo.jsp#storeMenteesBuildPizza and

http:/express.dominos.com/pages/calculator.jsp

95. Defendant Starbucks has been and now is directly infringing one or more claims
of the ‘516 patent, in violation of 35 U.S.C2%1, by making and/or using in the United States

the computer implemented websiteww.starbucks.comand www.mystarbuckssignature.com

and mobile applications, which hagecomputerizedmeal anddrink planning interface.An
exemplar website based computerized meal and drink planning interface is at

http://www.starbucks.com/menu/catalog/nutrition?food=all#view_controltimutri Exemplar

screen shots of Starbuck’s iPhone mobile application are below:

B:48 PM 7 2%0K

:48 PM o 2% PM 7 21%0

Filter Food Gone Food Deta, = Detail

Contains Less Than 504 Calories S9! Apple Bran Muffin : 44 Apple Bran Muffin
| RLEIE E22E] RXLS KXY ERET ATERT - \ N s

490 495 500 505 510 515 520

¥

Peanut Free
Tree Nut Free
Milk Free

Soy Free * = NUTRITION INFO NUTRITION INFO

Egg Free e Serving Size 121g Serving Size

Wheat Free . Calories Calories

Fish Free

96. Defendant Allrecipes.corhas been and now is directly infringing one or more
claims of the ‘516 patent, in violation of 35 U.S.Q2&L, by making and/or using in the United

States the computer implemented webgitew.allrecipes.comwhich has a computzed meal

planning interface dittp://allrecipes.com/my/menus/planner.aspx
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97. DefendantBravo Mediahas been and now is directly infringing one or more
claims of the ‘516 patent, wiolation of 35 U.S.C. 871, by making and/or using in the United

States the computer implemented webgitew.bravotv.com,which has a computerized meal

planning interface dtttp://www.bravotv.com/foodies/recipes

98. DefendantCalorieKing has been and now is directly infringing one or more
claims of the ‘516 patent, in violation of 35 U.S.Q2&L, by making and/or using in the United

States the computer implemented websiev.calorieking.comyhich has a computeed meal

planning interface dittp://www.calorieking.com/tools/diary/

99. DefendantConAgra Foodsas been and now is directly infringing one or more
claims of the ‘516 patent, in violation of 35 U.S.Q2&L, by making and/or using in the United

States the computer implemented websitew.conagrafoods.comyhich has a computeed

meal planning interface attp://www.conagrafoods.com/consumer/brands/search/advanced.jsp

100. Defendant~ood.comhas been and now is directly infringing one or more claims
of the ‘516 patent, in violation of 35 U.S.C2%1, by making andr using in the United States

the computer implemented websigvw.food.com,which has a computeed meal planning

interface ahttp://www.food.com/recipdinder/al.

101. DefendantGeneral Millshas been and now is directly infringing one or more
claims of the ‘516 patent, in violation of 35 U.S.Q2&L, by making and/or using in the United

States the computer implemented welssitevw.bettycrocker.comand www.pillsbury.com

which have computerzed meal planning interfase at

http://lwww.bettycrocker.com/search/easymealsearchresults?sr=1&tetkm=mil and

http://www.pillsbury.com/search/?ingredientl=chickespectively
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102. DefendantMeredith Corporatiorhas been and now is directly infringing one or
more claims of the ‘516 patent, in violation of 35 U.S.@78, by making and/or using in the

United States the computer implemented websitew.eatingwell.com which has a

computerzed meal planning interface latp://www.eatingwell.com/eatingwell_menu_planner

103. DefendantNestle USA has been and now is directly infringing one or more
claims of the ‘516 patent, in violation of 35 U.S.Q2&L, by making and/or using in the United

States the computer implemented websitev.leancuisine.comyhich has a computerized meal

planning interfaceat http://www.leancuisine.com/Products/Search.aspx

104. DefendantNutrisystemhas been and now is directly infringing one or more
claims of the ‘516 patent, in violation of 35 U.S.Q2&L, by making and/or using in the United

States the computer implemented websitew.nutrisystem.comwhich has a computeed

meal planning intdace athttp://www.nutrisystem.com/|jsps_hmr/tools_community/index.jsp

105. DefendantSparkPeoplenas been and now is directly infringing one or more
claims of the ‘516 patent, in violation of 35 U.S.Q2&L, by making and/or using in the United

States the computer implemented websitew.sparkpeople.comwhich has a computeed

meal planning intedce ahttp://www.sparkpeople.com/myspark/nutrition_edit.asp

106. DefendanfTaco Mayohas been and now is directly infringing one or more claims
of the ‘516 patent, in violation of 35 U.S.C2%1, by making and/or using in the United States

the computer impleméad websitewww.tacomayo.com which has a computeed meal

planning interfaceat http://www.tacomayo.com/Nutrition.aspx

107. DefendanfTime has been and now is directly infringing one or more claims of the

‘516 patent, in violation of 35 U.S.C.&'1, by making and/or using in the United States the
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computer implemented websitetp://browse.realsipie.com which has a computeed meal

planning inerface atttp://browse.realsimple.com/foadeipes/browsall-recipes/index.html

108. DefendantTyson Foodshas been ahnow is directly infringing one or more
claims of the ‘516 patent, in violation of 35 U.S.Q2&L, by making and/or using in the United

States the computer implemented websitgw.tyson.com which has a computeed neal

planning inerface athttp://www.tyson.com/MealdeasAnd-Recipes.aspx

109. Defendant WebMDhas been and now is directly infringing one or more claims of

the ‘516 patent, in violation of 35 U.S.C281, by making and/or using in the United States the

computer implemented websiteww.webmd.com,which has a computerized meal planning

interface ahttp://www.webmd.com/diet/foctitnessplanner/foodog.

110. Defendant Whataburger has been and now is directly infringing one or more
claims of the ‘516 patent, in violation of 35 UCS 8271, by making and/or using in the United

States the computer implemented websitew.whataburger.comwhich has a computeed

meal planning inteéace at http://www.whataburger.com/browse_build_a_meal.php

111. As adirect and proximate consequence of the acts and practices of the Defendants
in infringing, directly and/or indirectly, one or more claims of th&6 patent, DietGoal
Innovationshassuffered, is suffering, and will continue to suffer injury and damages for which it
is entitled to relief under 35 U.S.C. § 284 in an amount to be determined at trial.

112. The limitation of damages provision of 35 U.S&287(a) is not applicable to
DietGoallnnovations.

113. This case presents exceptional circumstances within the meaning of 35 U.S.C.

§ 285 andDietGoal Innovationss thus entitled to an award of its reasonable attoiriegs.
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DEMAND FOR JURY TRIAL

114. DietGoal Innovationsunder Rule 38 of the Federal Rules of Civil Procedure,

requests a trial by jury of any issues so triable.
PRAYER FOR RELIEF

WHEREFORE DietGoal Innovationsequests entry of judgment that:

1. Defendants have infringed the patensuit;

2. Defendants accoufdr and pay to Plaintiff all damages caused by their respective
infringement of the patent-suit; and

3. Plaintiff be granted prgudgment and @st-judgmentinterest on the damages
caused to it by reason of one or more of Defend@at&nt infringement;

4, The Court declare this an exceptional case and that Plaintiff be granted reasonabl
attorneys’ fees in accordance with 35 U.S.C. § 285;

5. Costs be awarded to Plaintiff; and

6. Plaintiff be granted such other and further relief as the Court may deem just and

proper under the circumstances.
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Dated: April 3, 2012 Respectfully submitted,
BUETHER JOE & CARPENTER, LLC

By:  /s/ Niky Bukovcan
Christopher M. JogLead Counsel)
State Bar No. 00787770
Chris.Joe@BJCIPLaw.com
Eric W. Buether
State Bar No. 03316880
Eric.Buether@BJCIPLaw.com
Brian A. Carpenter
State Bar No. 03840600
Brian.Carpenter@BJCIPLaw.com
Niky Bukovcan
Texas State Bar N@4078287
Niky.Bukovcan@BJCIPLaw.com
Mark D. Perantie
State Bar No. 24053647
Mark.Perantie@BJCIPLaw.com

1700 Pacific Avenue

Suite 2390

Dallas, Texas 75201
Telephone: (214) 466-1278
Facsimile: (214) 635-1RL

ATTORNEYS FOR PLAINTIFF
DIETGOAL INNOVATIONS LLC

CERTIFICATE OF SERVICE

The undersigned hereby certifies that all counsel of record who are deemed to have
consented to electronic service are being served with a copy of this documdre @aurt’s
CM/ECF system per Local Rule GXa) on this3rd day d April, 2012. Any other counsel of
record will be served by facsimile transmission and first class mail.

/s/ Niky Bukovcan
Niky Bukovcan
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