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INTHE UNITED STATESDISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
MARSHALL DIVISION

DIECE-LISA INDUSTRIES, INC ]
8
Plaintiff, 8
8
V. 8§ CaseNo. 2:12¢ev-00400RWS-RSP
8
DISNEY STORE USA, LLC ET AL. )
8
Defendang. 8
ORDER

Before the Court are Defendants Disney Enterpréses Disney Consumer Products’
(collectively, “Disney) Objections (Doc. No. 167) toh¢ Magistrate Judge Report and
RecommendationDoc. No. 159. Disney olpects to the Magistrate Judge Report and
Recommendation only to the extent thatrecommendeddenying Defendats’ Motion to
Dismiss for Lack of Personal Jurisdiction and Improper Vo action number 2:14v-70,
Doc. No. 21).

Defendants object to theeportand Recommendatioand assert thejlave shown(1)
Plaintiff did not makea prima facieshaving that DEI was subject to personal jurisdiction in
Texas; (2)Plaintiff did not make a prima facie showing that DCP is subject to personal
jurisdiction in Texas; and (3) venue is not proper in the Eastern District of Tg)asause
neither DCI nor DCP is subject to personal jurisdiction in Texas.” (Doc. No. 167, at 7.)

Theseassertionsboil down to onepremise: thatunder Federal Circuitprecedent,a
non-exclusive®licens[e] [to]third parties to make and sélby Story 3merchandise throughout

the caintry does not support specific jurisdiction in Texas.” (Doc. No. 167, at 5, 6 (citing
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Avocent Huntsville Corp. v. Atdnt’l Co., 552 F.3d 1324, 1336 (Fed. Cir. 2008ed Wing Shoe
Co., Inc. v. Hockerson-Halberstadt, In¢48 F.3d 1355, 1361-62 (Fed. Cir. 1998)).)

After reviewing the objected to portions of the Report and Recommendation de novo, the
Court finds that the Report and Recommendation shouldAB®OPTED. The Court
OVERRULES Defendants’ argumentdirst, because the undisputed facts do not sliloat
specific personal jurisdictn is improper; andesond Defendants haveot cited controlling
authoritywhich holdsthatlicensoris per senot subject tspecificpersonal jurisdiction Texas
based off theactions of anon-exclusive licenseeAccordingly, Defendants’ Rule 12(b)(1)
Motion to Dismiss Based on Lack of JurisdictioroONo. 2J) is herebyDENIED.

Furthermore, the Report and Recommendation also recommended denying Plaintiff’s
Motions for Summary Judgment on Knowledge and Protectability (Doc. Nos. 60 and 62) and
Defendants’ No Evidence Motion for Summary Judgment (Doc. No. 66). There were no
objections tothe Magistrate Jud@ge recommendationswith respect to tbse motios.
Accordingly, Plaintiffs Motions for Summary Judgment (Doc. Nos. 60 and, 62) and Defendants’

Motions for Summary Judgment (Doc. N&&) areDENIED.

SIGNED this 29th day of September, 2015.

/20-4:/-_/‘ LU (2lirerloe LD,
ROBERT W. SCHROEDER III
UNITED STATES DISTRICT JUDGE




