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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
MARSHALL DIVISION

ROCKSTAR CONSORTIUM US LP AND
NETSTAR TECHNOLOGIES LLC

Plaintiffs,
Case No. 2:13-cv-00893-JRG-RSP
V.
GOOGLE INC.
JURY TRIAL DEMANDED
Defendant.

Plaintiffs’ Disclosure of Asserted Claims and Infringement Contentions
Pursuant to Patent Rule 3-1

Plaintiffs Rockstar Consortium US LP and Netstar Technologies LLC (“Plaintiffs”)
provide the following Disclosure of Asserted Claims and Infringement Contentions as to
Defendant Google Inc. (“Google”) in accordance with Patent Local Rule (P.R.) 3-1.

Fact discovery has not yet begun and Google has not yet provided documents or other
information to Plaintiffs. Accordingly, Plaintiffs reserve the right to supplement or alter their
responses herein based on any information produced by Google or other material located or
produced during the course of discovery.

l. Preliminary Statement

Plaintiffs provide their P.R. 3-1 contentions, which contain the following information: (a)
a list of each claim of each patent-in-suit that is allegedly infringed by Google; (b) for each
asserted claim, the identity of each Accused Instrumentality of which Plaintiffs are aware; (c)
charts identifying where each element of each asserted claim is found in each accused

instrumentality, including for each element that is governed by 35 U.S.C. §112(6), the identity of
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the structure(s) and act(s) in the Accused Instrumentality that perform(s) the claimed function;
(d) a statement identifying whether each element of each asserted claim is claimed to be literally
present or present under the doctrine of equivalents; (e) for patents that claim priority to an
earlier application, the priority date to which each asserted claim allegedly is entitled; and (f)
identification of Plaintiffs’ own product(s) that incorporate(s) or reflect(s) each asserted claim.

In making these contentions, Plaintiffs have not yet received any discovery from Google
regarding its infringing methods and systems and has not had access to the source code of the
accused methods and systems. Plaintiffs have, however, researched available information,
including (1) Google’s websites, (2) publicly available information published by Google
regarding the Accused Instrumentalities, and (3) publicly available statements and information
describing Google’s Accused Instrumentalities.

Google engages in the allegedly infringing conduct through computer systems operating
proprietary software. Google does not publicly disclose the precise operation of its computer
systems and does not publicly disclose its source code. Because Google has not publicly
disclosed the specific operation of the Accused Instrumentalities and does not publicly disclose
source code for those products and services, Plaintiffs are inherently limited in the degree of
specificity they can provide in the preliminary infringement contentions. Under these
circumstances, the Eastern District of Texas recognizes that a plaintiff will not be able to provide
highly specified infringement contentions and that, under the federal rules, should be permitted
further discovery to supplement initial contentions with additional information. See American
Video Graphics, L.P. v. Electronic Arts, Inc., 2005 U.S. Dist. LEXIS 3740 *7-8 (E.D. Tex.
2005). Similarly, the law requires that Plaintiffs only provide Google “with notice of

infringement beyond that which is provided by the mere language of the patent rules themselves”
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and the disclosures are “not meant to provide a forum for litigation of the substantive issues.”

Network Caching Technology, LLC v. Novell, Inc., 2003 U.S. Dist. LEXIS 9881, 2003 WL

21699799, *4-5 (N.D. Cal. 2003).

Accordingly, Plaintiffs reserve the right to amend these disclosures, including the identity

of the claims being asserted, upon receiving discovery from Google.

1. Each Claim Of Each Patent In Suit That Is Allegedly Infringed By Defendant

Based on available information obtained to date, Plaintiffs allege that Google has

infringed and is infringing at least the following claims (“Asserted Claims”) of the following

patents:

Patent

Claims Alleged Infringed Literally
and/or Under the Doctrine of Equivalents

U.S. Patent No. 6,098,065

(“’065 Patent™)

U.S. Patent No. 7,236,969

(“’969 Patent”)

1,2,3,4,5,6,8,9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21,
22,23

U.S. Patent No. 7,469,245

(‘245 Patent”)

1,3,4,5,6,7,8,9, 12, 13, 14, 15, 16, 17, 18, 20, 21, 22, 23, 24,
25

U.S. Patent No. 7,672,970

(“’970 Patent™)

1,2,3,4,5,6,8, 10,11, 12, 13, 14, 15, 17, 18, 19, 20, 21, 22, 23,
24, 26, 27, 28, 29, 30, 31, 33, 34, 35, 36, 37, 38, 39, 41, 42, 43,
44,45, 46, 47

U.S. Patent No. 7,895,178

(“°178 Patent”)

1,56,7,8,9, 10, 12, 14, 15, 16, 17, 18

U.S. Patent No. 7,895,183

(“’183 Patent”)

1,2,4,5,6,7,8,9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20

U.S. Patent No. 7,933,883

(“’883 Patent™)

1,2,3,4,5/6,7,8,9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20,
21, 22, 23, 24, 25, 26, 28
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IIl.  The Identity of Defendant’s Accused Instrumentalities

Based on available information obtained to date, Plaintiffs allege that the following
Accused Instrumentalities infringe the Asserted Claims: Google’s advertising services and
applications including but not limited to Google Ads, Google AdWords, and Google AdWords
Express or similar functionality used in conjunction with google.com, the Google Search app, the
Android search bar, Google custom search, Google premium search services, youtube.com;
Google search services provided to third-party websites such as Custom Search Services or
AdSense for Search; and any Google-owned property that matches advertisements based in part
on a received search term, along with Google’s search algorithm and Google’s algorithm for
providing advertisements with search results. The Accused Instrumentalities also include any
Google system that collects user data through registration, tracking, or other means, including
but not limited to Google Plus, Doubleclick, Advertiser IDs for Android or any other system or
operation used to track user activity on any Google-owned property, the data from which is used
to provide search results and/or advertising to its users. It also includes the computers,
databases, data centers, and code versions that perform or have performed the above activities.

IV. Charts Identifying Where Each Element Of Each Asserted Claim Is Found Within Each
Accused Instrumentality

The claim charts attached as Exhibits A through G identify where each element of each
asserted claim is found within the Accused Instrumentalities, as required under P.R. 3-1(c).

V.  Whether Each Element Of Each Asserted Claim Is Claimed To Be Literally Present Or
Present Under The Doctrine Of Equivalents In The Accused Instrumentality

Plaintiffs claim that each element of each asserted claim is present literally in the
Accused Instrumentalities unless expressly noted in the claim charts attached. To the extent any
claim construction results in the Accused Instrumentalities falling outside the literal scope of any

asserted claim, Plaintiffs reserve the right to contend that the Accused Instrumentalities still
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infringe under the doctrine of equivalents. Once the Court construes the claims at issue,
Plaintiffs will designate which of such claims are infringed under the doctrine of equivalents.

VI.  Priority Date to Earlier Application

Each of the claims asserted with respect to the Patents in Suit are entitled to a priority
date no later than June 6, 1996.

VII.  Plaintiffs’ Products That Incorporate or Reflect Each Asserted Claim

None.

VIIl.  Document Production Pursuant To Patent Rule 3-2

Plaintiffs are serving herewith, via FTP, Plaintiffs’ initial document production, which
includes documents produced pursuant to P.R. 3-2. Plaintiffs have used their best efforts to
identify responsive P.R. 3-2 documents and only those documents. However, given the volume
of documents, some documents may have been inadvertently listed or inadvertently omitted. To
the extent such deficiencies are identified, Plaintiffs will supplement the production accordingly.

These documents have been marked “CONFIDENTIAL” or “CONFIDENTIAL—
SOURCE CODE.” Pursuant to Patent Local Rule 2.2, access to such documents shall be limited

to each party’s outside counsel of record and the employees of such outside attorneys until such

time as a protective order is entered.

DATED: March 24, 2014 Respectfully submitted,

By: John P. Lahad
Max L. Tribble, Jr. — Lead Counsel
State Bar No. 20213950
Alexander L. Kaplan
State Bar No. 24046185
John P. Lahad
State Bar No. 24068095
Shawn Blackburn
NY State Bar No. 5017249
SUSMAN GODFREY L.L.P.
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1000 Louisiana Street, Suite 5100
Houston, Texas 77002
Telephone: (713) 651-9366
Facsimile: (713) 654-6666
mtribble@susmangodfrey.com
akaplan@susmangodfrey.com
jlahad@susmangodfrey.com
sblackburn@susmangodfrey.com

Justin A. Nelson

State Bar No. 24034766
Parker C. Folse, 1l

WA State Bar No. 24895
SUSMAN GODFREY L.L.P.
1201 Third Ave, Suite 3800
Seattle, Washington 98101
Telephone: (206) 516-3880
Facsimile: (206) 516-3883
jnelson@susmangodfrey.com
pfolse@susmangodfrey.com

T. John Ward, Jr.

State Bar No. 00794818
WARD & SMITH LAW FIRM
P.O. Box 1231

Longview, TX 75606-1231
Telephone: (903) 757-6400
Facsimile: (903) 757-2323
jw@wsfirm.com

Attorneys for Rockstar Consortium US LP and
NetStar Technologies LLC

CERTIFICATE OF SERVICE

| hereby certify that all counsel of record, who are deemed to have consented to
electronic service are being served this 24th day of March, 2014 with a copy of this document

via the Court’s CM/ECF system per Local Rule CD-5(a)(3).

/s/ John P. Lahad
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Case No. 2:13-cv-893

Exhibit B: Infringement of U.S. Patent No. 7,236,969 by Defendant Google

The following analysis shows how each claim element is literally present. In the event that a claim element is deemed to be missing
under a literal infringement analysis (e.g., due to claim construction), Rockstar reserves the right to demonstrate the presence of a
substantial equivalent of such an element and to pursue infringement under the doctrine of equivalents.

To the extent that the descriptions below give rise to either direct or indirect infringement, Rockstar alleges both.

The screenshots below constitute exemplary results of the Accused Instrumentalities’ algorithms and source code and do not serve to
limit the scope of alleged infringement. Rockstar alleges infringement by the Accused Instrumentalities at each applicable level of
abstraction, i.e., source code, algorithms, infrastructure, etc. Further, Rockstar alleges infringement by third-party applications “powered
by” Google or that otherwise rely on the Accused Instrumentalities.

U.S. PATENT NoO.
7,236,969

INFRINGEMENT BY EXEMPLARY ACCUSED INSTRUMENTALITY

Claim No. 1

A method of providing
advertisements to a user
searching for desired
information within a data
network, comprising the steps
of:

Google’s advertising services and applications perform the steps of the claimed method. The infringing
services and applications include but are not limited to Google Ads, Google AdWords, and Google
AdWords Express (or similar functionality) used in conjunction with google.com, the Google Search app,
the Android search bar, Google custom search, Google premium search services, youtube.com, Google
search services provided to third party websites such as Custom Search Services or AdSense for Search, and

any Google-owned property that matches advertisements based in part on a received search term (hereinafter
the “Accused Instrumentalities”)."

! Content demonstrating that preamble elements are found in the accused instrumentalities shall not be construed as an admission that the

preamble is limiting.

Page 1 of 217




Case No. 2:13-cv-893

Exhibit B: Infringement of U.S. Patent No. 7,236,969 by Defendant Google

U.S. PATENT NoO.
7,236,969

INFRINGEMENT BY EXEMPLARY ACCUSED INSTRUMENTALITY

About the Google Search Network

The Google Search Metwork is a group of search-related websites where your ads can appear, including Google
search sites and search sites that partner with Google to show ads, called search partners. Ads are matched fo
search results based on the terms a person uses to search. With a few exceplions, described below, text ads are
the main ad format used on the Google Search Network.

Where your ads can appear

When you target your campaign to the Search Metwork and add keywaords to your campaign’s ad groups, your ads can
appear on Google and other search sites based on the keywords you choose:

* On Google search sites: Ads can appear alongside, above, or below search results on Google Search, Google
Shopping, Google Maps, Google Images, and Google Groups.

|

= On other sites that are part of the Search Network (search partners): Ads might appear alongside or above search
results on our search partners’ sites, such as AOL.

https://support.google.com/adwords/answer/1722047?hl=en&ref _topic=3121771

receiving, from the user, a
search request including a
search argument corresponding

The Accused Instrumentalities receive, from the user, a search request including a search argument
corresponding to the desired information.
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Case No. 2:13-cv-893

Exhibit B: Infringement of U.S. Patent No. 7,236,969 by Defendant Google

U.S. PATENT NoO.
7,236,969

INFRINGEMENT BY EXEMPLARY ACCUSED INSTRUMENTALITY

to the desired information;

&«

C fi @& htips://www.google.com

+You Gmail Images

Google

become a nurse

©

Google Search I'm Feeling Lucky
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Case No. 2:13-cv-893

Exhibit B: Infringement of U.S. Patent No. 7,236,969 by Defendant Google

U.S. PATENT NoO.
7,236,969

INFRINGEMENT BY EXEMPLARY ACCUSED INSTRUMENTALITY

| €

/ B Google Advanced Search % | 3 -

C # | 8 hitpsy//www.google.com/advanced_search?q=become+a+nurse8biw=11078bih=9518&nhl=en w @

Advanced Search

Find pages with

all these words:

this exact word or phrase
any of these words:

none of these words:

numbers ranging from

Then narrow your results
by

language:
region:

last update:

site or domain:
terms appearing:
SafeSearch
reading level:

file type:

usage rights:

To do this in the search box

Type the important words: tricolor rat terrier

any language

any region

anytime

anywhere in the page

Show most relevant results

no reading level displayed

any format

not filtered by license

Advanced Search

Put exact words in quotes: "rat terrier™

ant;

Put a minus sign just b
-rodent, -"J

Put 2 periods bet
10..35 1b,

the numbers and add a unit of measurs:
$500, 2010..2011

Find pages in the language ¥

Find pages published in a particular region

Find pages updated within the tims you specify

Search one site (like
ke .edu, .orgor .g

kipedia.org ) or limit your results to a domain

Search for terms in the w
the page you're looking for.

ole page, page fitle, or web address, or links to

Tell SafeSearch whether to fiter sexually explicit content.

Find pages at one reading level or just view the level info

Find pages in the format you prefer.

Find pages you are free to use yourself.
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Case No. 2:13-cv-893
Exhibit B: Infringement of U.S. Patent No. 7,236,969 by Defendant Google

U.S. PATENT NoO.
7,236,969

INFRINGEMENT BY EXEMPLARY ACCUSED INSTRUMENTALITY

1) 38% @ 12:33

become a nursd

nursery nurses nurse's nur b

L LLLLLLT
LI LLLLT
* pAARERR -
v I -

@ -]

Mobile Handset Running Android 4.2
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Case No. 2:13-cv-893
Exhibit B: Infringement of U.S. Patent No. 7,236,969 by Defendant Google

U.S. PATENT NoO. INFRINGEMENT BY EXEMPLARY ACCUSED INSTRUMENTALITY
7,236,969

become a nurse

become a nurse anesthetist

become a nurse online

se midwife

se practitioner

se in the army

become a nurse in the navy

become a nurse in the air force

become a nurse without going to
college

nurses nursery nurse-practitioner

Tablet Device Running Android 4.0.2
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Case No. 2:13-cv-893
Exhibit B: Infringement of U.S. Patent No. 7,236,969 by Defendant Google

U.S. PATENT NoO.
7,236,969

INFRINGEMENT BY EXEMPLARY ACCUSED INSTRUMENTALITY

'-:-1 become a nurse - AOL Se- %

[ C' # [ search.aol.com/aol/search?enabled_terms==&s_it=comsearch&q=become+a+nurse

AOI. | become a nurse SEARCH CquL

eee00 ATAT M-Cell & 12:42 AM -
become a nurse] Cancel
become a nurse
become a nurse anesthetist
become a nurse online
become a nurse midwife
become a nurse practitioner
become a nurse in the army

.. Search for “become a nurse”

B Z | X|CIVIB|NIM .

123 Q space

Google Search App Running on iOS 7.1
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Case No. 2:13-cv-893
Exhibit B: Infringement of U.S. Patent No. 7,236,969 by Defendant Google

U.S. PATENT No. INFRINGEMENT BY EXEMPLARY ACCUSED INSTRUMENTALITY
7,236,969
D YouTube »®
e C fi [1 wwwyoutube.com
N(i]'] Tube become a nurse Q
become a nurse Search
Go g.l"":.m:'ﬂ Search
http://www.4nursing.com/search-our-site-or-search-the-internet.html

Page 8 of 217




Case No. 2:13-cv-893
Exhibit B: Infringement of U.S. Patent No. 7,236,969 by Defendant Google

U.S. PATENT NoO. INFRINGEMENT BY EXEMPLARY ACCUSED INSTRUMENTALITY
7,236,969

GET https://www.google.com/s?sugexp=chm pg g%2Chmsal%
3Dfalse&gs_rn=37&gs_ri=psy-ab&tok=b4hlHH4GaT3¥MBpZT75Caggkcp=14
&gs_id=2c&xhr=t&g=become%20a%

20nurse&es nrs=true&pf=p&output=searché&sclient=psy-—

ab&og=&kgs l=&pbx=l&bav=on.2,or.r cp.r gf.
&bvm=bv.62537821¢,d.dmpefp=2abeaecf5dalba50&biw=1065&bih=880&dpr=1
&tch=l&ech=13&pai=rrsbUSC0DeHQOWH]hIG4BA.13543264473595.2 HTTE/1.1
Host: www.google.com

Connection: keep-alive

User-Agent: Mozilla/5.0 (Windows NT 6.1) RppleWs=bEit/537.36
(EHTML, like Gecko) Chrome/33.0.1750.14¢ Safari/537.3¢

Bccept: ¥ /¥

¥-Client-Data: CL+

1yQEI1bbIAQ11tskBOEm2 yQEIxLbIAQI1 ehsoBCERIygETuY JREAQ==

Referer: https://www.google.com/

Lccept—Encoding: gzip,deflate, sdch

Lccept-Language: en-US,en;g=0.8,hi;g=0.6

Cookie: PREF=ID=ab0727359ffdael7:U=1cae8blef2lb319f:FF=
0:LD=en:TM=1354055554:LM=135%4116705: GM=1: S=TIRmTGghHC4JxtgE; NIL~
67=0QGz ECpZ35iFlcélB2-
cGzNoUTvTeLZngSIJEYhQHAT twmt HZbgME ] SGXTUAVERM 1 DWYag3aN3]iTPhTenyN
SC5opdT_C453FQ¥dob3

_VzLPu_fa Xj8Co6IgdgfhMgg]jPAACfoAnTZDbXRJI] yMoTkBDnFRENCQduCEée2Dpu
Rgx—9cfMS]r3Pav1ovzbhSFgimQoeWdlnPtpPoctaRrywbhiPW—
n74tUdvT2I30_jUNuRJIyVgOoJB3uxn7TIQIvieSvXiZDv33-UxiTamPCOu-—VpyOaJd—
b8Y; HSID=RaEakelT7vnWEX1Gyt; SSID=RacdraQ6TiQsgig¥h;
APISID=kau5gQO—CTGRaKQfATzO&&W?_Kw—Okl?m;
SAPISID=TCEEifxorbzGMaal/AFcQwY¥xyHhLHS0ad; OGPC=270001-1:; OGE=-
270001:; S=grandcentral=JdpT7PiYaRoXibbcu]Srycg;
SID=DGAARMoARRCVBpgpVO2HgVifFmC45tVaPC2nwia—18

_ GpynaMubFRrXReFAGEdFoZohRx1CahvXIDdrvyEsplswphlcBEhEnYMEpEh€2UCOS
4BYF1lpMOyYI
41kF_2ac2ubuBIG n_ lrRGHTmuZS9fFVwFAoLYtodIP42Yb52jiRTt_ -
Nal_dsSDHLbFDEhVD4vnjx0-6
_HJIdRLEcOMgWOBPpUsyzStNdHSOLJ4THBv0He0keShalx V2 yGLEE -
94CQTwrmDgmkcf2x1 PW4a¥YSFuT_3BRUeggms

GET request of “Advanced Search”
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Case No. 2:13-cv-893

Exhibit B: Infringement of U.S. Patent No. 7,236,969 by Defendant Google

U.S. PATENT NoO.
7,236,969

INFRINGEMENT BY EXEMPLARY ACCUSED INSTRUMENTALITY

searching, based upon the
received search argument, a
first database having data
network related information to
generate search results;

The Accused Instrumentalities search, based upon the received search argument, a first database having data
network related information to generate search results.
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Case No. 2:13-cv-893
Exhibit B: Infringement of U.S. Patent No. 7,236,969 by Defendant Google
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Case No. 2:13-cv-893

Exhibit B: Infringement of U.S. Patent No. 7,236,969 by Defendant Google
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Exhibit B: Infringement of U.S. Patent No. 7,236,969 by Defendant Google
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Finding information by crawling

We use software known as "web crawlers” to discover publicly available
webpages. The most well-known crawler is called "Googlebot.” Crawlers
look at webpages and follow links on those pages, much like you would

if you were browsing content on the web. They go from link to link and

bring data about those webpages back to Google's servers.

The crawl process begins with a list of web addresses from past crawls

m
L1
m

and sitemaps provided by website owners. As our crawlers visit th

A

websites, they look for links for other pages to visit. The software pay:

special attention to new sites, changes to existing sites and dead links.

how many pages to fetch from each site. Google doesn't accept
payment to crawl a site mare frequently for our web search results. We
care more about having the best possible results because in the long

run that's what's best for users and, therefare, our business.

Organizing information by indexing

The web is like an ever-growing public library with billions of books and

no central filing system. Google essentially gathers the pages during the

crawl process and then creates an index, so we know exactly how to

look things up. Much like the index in the back of a book, tl

index includes information about words and their locations. When you

search, at the most basic level, aur algorithms look up y

terms in the index to find the appropriate pages.

The search process gets much more complex from ther

=5

search for “"dogs” you don't want a page with the word "dogs” on it

hundreds of times. You probably want pictures, videos or a list of
tems note many different aspects of

breeds. Google's indexing sy

pages, such as when they were published, whether they contain

pictures and videos, and much more. With the Knowledge Graph, we're

continuing to go beyond keyword matching to better understand the

people, places and things you care about.

=1

https://www.google.com/intl/en/insidesearch/howsearchworks/crawling-indexing.html
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The journey of a search query begins long before you type your search into Google.

We use software robots, known as web crawlers or spiders, that find webpages to include
later in Google search results. Google's software stores data about these pages in data
centers. The web is like a book with trillions of pages, and our job is to index that book.

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

https://static.googleusercontent.com/media/www.google.com/en/us/intl/en/insidesearch/howsearchworks/ass
ets/searchInfographic.pdf
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http://www.google.com/insidesearch/howsearchworks/thestory/

correlating the received search | Upon information and belief, the Accused Instrumentalities correlate the received search argument to a
argument to a particular particular advertisement in a second database having advertisement related information.

advertisement in a second
database having advertisement | See above.
related information; and
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