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INTHE UNITED STATESDISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
MARSHALL DIVISION

J.C.PENNEY COMPANY, INC,
Defendant.

Civil Action No. 2:13ev-1035JRGRSP

8
8
PI-NET INTERNATIONAL, INC., 8
Plaintiff, 8
V. 8 Civil Action No. 2:13¢v-1016JRGRSP
8 LEAD CASE
STAPLES INC. 8
Defendant. 8
8
V. 8
8
8
8

ORDER OF DISMISSAL WITH PREJUDICE

Before the Court is the Report and Recommendation filed by Magistrate JuchgeBhiy
No. 210) recommending tha®laintiff Pi-Net International, Inc.’s(“Pi-Net”) Complaint be
dismissed with prejudice for failure to prosecute and failure to comply with tier©of this
Court. Prior to the Report and Recommendation, Defendant J.C. Penney Compaiitd.Gic.
Penney”) had regested immediate dismissal of this case. (Dkt. No. 1889 Court has
considered the arguments raised the Motion for Reconsideration of the Report and
Recommendation (Dkt. No. 211), as well as the corresponding briefing.

The Court notes that the Motiofor Reconsideration was filed by Diakshmi
Arunachalam, who identified herself adPro-Se Plaintiff and Real Partin-Interest/Patent
Owner.” (Dkt. No. 211.Plaintiff Pi-Net, which is no longer represented by counsel in this case
(see Dkt. No. 209), il not file objections tahe Report and Recommendation.dtunclear

whether this Motionds well agheothermotions filed by Dr. Arunachalans intended to be filed
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on behalf of Dr. Arunachalam (who is not a party to this action) or on behalaotiff Pi-Net
(even though Dr. Arunachalam is not an attorn&®ggardless, the Court has considered the
arguments raised in the Motion for Reconsideration and finds them unpersuasive.

The Court notes that the ownership of U.S. Patent No. 8,346;8@bnly patent asserted
in this case-has changed multiple timekiringthe periodof time surrounding this lawsuit. Dr.
Arunachalam first filed suit as a plaintiff, asserting the '894 Patent aga@stP&nney (Dr.
Lakshmi Arunachalamv. J.C. Penney Company, Inc., 2:13-cv-006050JRG (iled August 122013
anddismissed without prejudice on December 17, 20T3he ownership of the pateat the time
that suit was fiedd remains unclearSfe Dkt. No. 1881 (indicating that the '894 Patent was
assigned to PNetbothfrom Dr. Arunachalanandfrom Webexchange, Inc.)Whenthe first case
was dismissed without prejudice,-Ret filed suit against.C. Penneyon November 26, 2013
asserting the same patent. (Dkt. No.However, during the pendency of the insteare Pi-Net
transferred ownership of the '894 Patent back to Dr. Arunachalam. (Dkt. Né&.18Bus, it
appears thalaintiff Pi-Net no longer owns the asserted patent.

The Court also notes that on August 17, 2015, the Patent Trial and Appeal Baadias
Final Written Decision finding claims-19 of the '894 Patent unpatentab®AR America, Inc. v.
Lakshmi Arunachalam, IPR2014-00413rinal Written Decision, Paper 26 (Aug. 17, 2015).) That
decision addressed all claims of the only asserted patent in the preseahddsend them
unpatentable.

After de novo reviewthe Court is persuaded ththe Motion for ReconsideratiofDkt. No.

211) should beDENIED. The Court bases its decision to dismiss this castn@mMagistrate



Judge’sReport and Recommendatiaa well as on theniquecircumstances discussalove. The
Recommendation is thusDOPTED.

It is thereforeORDERED that PiNet International, Inc.’s Compla against [2fendant
J.C. Penney Company, Ins.DISMISSED WITH PREJUDICE. The Gerk is directed to close
member case 2:18v-1035 andead cas:13<v-1016. All pending motions between Ret and

J.C. Penney that have not yet been addressed by the Court areDierdiBsD ASMOOT.

So ORDERED and SIGNED this 28th day of March, 2017.

RAP
S DISTRICT JUDGE




