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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
MARSHALL DIVISION

GENBAND US LLC,
Plaintiff,

V.

Case No. 2:14v-33-JRG

METASWITCH NETWORKS LTD;
METASWITCH NETWORKS CORP.,

w W W W W W W W W W

Defendants.

MEMORANDUM OPINION AND ORDER

Before theCourt is the motionfiled by Defendants Metaswitch Networks Ltd. and
Metaswitch Networks Corp. (collectively, “Metaswitch”styled Metaswitch’s Rule 50(b)
Renewed Motion for Judgment as a MatteiLafv on Liability and Invalidity(Dkt. No. 537)

For the reasons set forth beld¥ve motionis DENIED in all respects
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l. BACKGROUND

The Court held a jury trial in this case and the jury returned a unanimous verdict on
January 16, 2016The asserted claims tfnited States Patent Nd8,791,971 (“971 Pdent”),
6,885,658 (“658 Patent”), 6,934,279 (279 Patent”), 7,995,589 (589 Patent”), 7,047,561
(* '561 Patent”), 7,184,427 (427 Patent”) (collectively, the “patentm-suit”) relate to
telecommunications, such as communications over an Internet Protocol networkjcualgyart
Voice over Internet Protocol (“VolP”)The jury returned a verdict that the asserted claims were
infringed and not invalid, and it awardek8,168,400in damagesto Plaintiff Genband for
Metaswitch’s infringement of the patent claini®/erdict,” Dkt. No. 465.)

Metaswitchnow asser that the jury did not have sufficient evidence for its findings.
Metaswitch contends that Genband did not present sufficient evidence to support the jury
finding of infringement of each of the asserted patents. Additionally, Met&salleges thathe
asserted claims of the '561, '971, and '279/'589 Patents arédrasa matter of law under 35
U.S.C. 88 102 and 103 in light of prior art that the jury considered.

Having considered the parties’ briefingrguments, and the entire record, the Court is
persuaded thabenbandntroduced substantiavidence that is more than adequate to support
the jury’s verdict as to infringement and validity.

. APPLICABLE LAW

A. Applicable Law Regarding Fed. R. Civ. P. 50

Upon a party’s renewed motion for judgment as a matter of law following a julicyjer
the Courtasks whether “the state of proof is such that reasonable and impartial coudds
reach the conclusion the jury expressed in its verdict.” Fed. R. Civ. P. Bib}iome Assur.

Co. v. United Space Allianc&78 F.3d 482, 487 (5th Cir. 2004). “The grant or denial of a



motion for judgment as a matter of law is a procedural issue not unique to patemviawed
under the law of the regional circuit in which the appeal from the district court wouldyusual
lie.” Finisar Corp. v. DirectTV Group, Inc523 F.3d 1323, 1332 (Fed. Cir. 2008). “A JMOL
may only be granted when, ‘viewing the evidence in the light most favorable torthet,vihe
evidence points so strongly and overwhelmingly in favor of one party that the coevebdhat
reasonable jurors otd not arrive at any contrary conclusionVersata Software, Inc. v. SAP
Am., Inc, 717 F.3d 1255, 1261 (Fed. Cir. 2013) (quotidgesserRand Co. v. Virtual
Automation, InG.361 F.3d 831, 838 (5th Cir. 2004)).

Under Fifth Circuit law, a court is toeb*especially deferential” to a jury’s verdict, and
must not reverse the jury’s findings unless they are not supported by substantiatevide
Baisden v. I'm Ready Productions, In693 F.3d 491, 499 (5th Cir. 2012). “Substantial evidence
is defined as\adence of such quality and weight that reasonable andniaded men in the
exercise of impartial judgment might reach different conclusiofsrélkeld v. Total Petroleum,
Inc., 211 F.3d 887, 891 (5th Cir. 2000). A motion for judgment as a matter ofilesivbe denied
“unless the facts and inferences point so strongly and overwhelmingly irotfentis favor that
reasonable jurors could not reach a contrary conclusBaisden393 F.3d at 498 (citation
omitted). However, “[tlhere must be more than a enscintilla of evidence in the record to
prevent judgment as a matter of law in favor of the movakxismendez v. Nightingale Home
Health Care, InG.493 F.3d 602, 606 (5th Cir. 2007).

In evaluating a motion for judgment as a matter of law, a court ‘it all reasonable
inferences in the light most favorable to the verdict and cannot substitute rddrences that
[the court] might regard as more reasonaldeE.O.C. v. Boh Bros. Const. Co., L.L.Z31 F.3d

444, 451 (5th Cir. 2013) (citation omitted). However, “[c]redibility determinations, thghwng



of the evidence, and the drawing of legitimate inferences from thedextsiry functions, not
those of a judge.’Reeves v. Sanderson Plumbing Prods., B®0 U.S. 133, 150 (2000). “[T]he
court should give credence to the evidence favoring the nonmovant as well as that ‘evidence
supporting the moving party that is uncontradicted and unimpeached, at least teethahatt
that evidence comes from disinterested witnesskb.dt 151 (citatioromitted).

B. Applicable Law Regarding Infringement

To prove infringement under 35 U.S.C28l, a plaintiff must show the presence of
every element, or its equivalent, in the accused product or sevaraelson v. United States
752 F.2d 1538, 1551 (Fed. Cir. 1985). First, the claim must be construed to determine its scope
and meaning; and second, the construed claim must be compared to the accused device or
service. Absolute Software, Inc. v. Stealth Signal, %89 F.3d 1121, 1129 (Fed. Cir. 2011)
(citing Carroll Touch, Inc. v. Electro Mech. Sys., Int5 F.3d 1573, 1576 (Fed. Cir. 1993)). “A
determination of infringement is a question of fact that is reviewed for sulas&ridence when
tried to a jury.” ACCO Brands, Inc. v. ABA Locks Mfr. C601 F.3d 1307, 1311 (Fed. Cir.
2007).

C. Applicable Law Regarding Validity

An issued patent is presumed valid. 35 U.S.@83; Fox Grp., Inc. v. Cree, Inc700
F.3d 1300, 1304 (Fed. Cir. 2012Metaswitchhas the burden to show by clear and convincing
eviderce that the asserted claims were anticipated by or obvious over the pridicaosoft
Corp. v. i4i Ltd. P’ship 131 S. Ct. 2238, 2242 (2011). To prevail on judgment as a matter of
law, moreoverMetaswitchmust show that no reasonable jury would havegally sufficient
evidentiary basis to find for the Plaintiffed. R. Civ. P50. “Generally, a party seeking to

invalidate a patent as obvious must demonstrate by clear and convincing evidgrecshilled



artisan would have had reason to combinetélaehing of the prior art references to achieve the
claimed invention, and that the skilled artisan would have had a reasonable expectation of
success from doing so.lh re Cyclobenzaprine Hydrochoridé76 F.3d 1063 (Fed. Cir. 2012)
(internal quotatioomarks omitted).
. ANALYSIS

A. Judgment as a Matter of Law as to Non4hfringement of the Patentsin-Suit

The jury rendered a unanimous verdict of infringenanto each of the asserted claims
regarding each of the patemssuit. (Verdict.) Metaswitch argueshat Genband bore the burden
of proving infringement by proof of each limitation of each asserted claimadi asserted
patent, but that Genband clearly failed to mest burden and that the jury verdiof
infringementshould not be upheld. (Dkt. No. 537, “JMOL,” at 1.) The Court takes up the non
infringement arguments for each patent in turn.

1) Infringement of the '658 Patent

First, Metaswitch argues that the Court should enter judgment ehfrofgement as a
matter of law because no jucpuld havefound that Metaswitch infringed the asserted claims
and 11lof the '658 Patent. (JMOL dt.) Metaswitch challenges the verdict with regard to the
'658 Patent on three groundarst, Metaswitch arguethat Genband did not present sufficient
evidence regarding the “without alteration” limitation of ClaimNExt, Metaswitch argudbat
Genband did not present sufficient evidence regarding the “media capabilit@gptoes’
limitation of Claim 11 Finally, Metaswitch argues that Genband did not present evidence of
actual performance of each and every limitation of Claim 11, which is a method claim. The

Court will address each argument in turn.



I.  The “without alteration” limitation of Claim 1
Genbandilleged that Metaswitch performed each ofliimétations ofindependent Claim
1 of the '658 Rtent, which reaglas follows:

1. A call server comprising:

(a) a fist protocol agent for communicating with a first internet protocol (IP)
telephony device according to a first IP telephony protocaol,

(b) a £cond protocol agent for communicating with a second IP telephony device
according to a second IP telephony protocol; and

(c) an interworking agent for providing functions usable by the first anohdec
protocol agents to communicate with each other according to a third protocol, the
functions provided by the third protocol being a superset of functions provided by
the first and second IP telephony protocols, said interworking agent further
adapted to determine that a first parameter associated withgh&firelephony
protocol does not map to the second IP telephony protocol and communicating
first parameter to the second protocol ageithout alteration.

'658 Patent at Claim (emphasis added).

Metaswitch challenges the verdict, arguing that Genband did not introduce substantial
evidence of infringement of the “without alteration” limitation of ClaimThe relevant claim
language requirescommunicating first parameter to the second protocointagethout
alteration.” (Id.) (emphasis addedfsenband submitted that the accused Call Feature Server
(CFS) and Integrated Softswitch products satisfy this claim elememusedhe products’
interworking agent, the ICC agent, passes an unmapped SIPeparamchanged to the NCS
protocol stack. (JMOL Resp. at 2.)

First, Metaswitch argues thBr. Beckmann{Genband'’s technical expedjd not analyze
source code evidence in support of this claim limitatidowever, as this Court has held
previouslyin this caseanalysis of source code is not necessarily required to assess infrhgeme
(Dkt. No. 413 at 6) (“There is no per se rule that an expert must analyze sodecé opine
about patent infringement . . . The Court has not been alerted teficigncies in the ‘facts or

data’ upon which Dr. Beckmann bases his infringement contentions, so the Court willkeot stri
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those opinions.”)Genband argues that Dr. Beckmann did indeed rely uporf8RIG000269,
which is CFS source code showing that @S may pass through certain parameters unaltered
from the ICC to the outgoing signaling stacks. (JMOL Resp. at 3.)

Second Metaswitch arguethat Dr. Beckmann relied solely dnis misinterpretation of
deposition testimony from a single Metaswitch enginden Revland, to support his atysis of
this claim limitation Mr. Rowland, the Metaswitch engineer, testified that:

QUESTION: What happens to the part of the messdgesture that are SIP

specific and not common with NCS?

ANSWER: So there are two pattsthe answer tthis.

The first part, | mentioned earlier that as pdirtletermining how to route the call,
the ICC component caarctually alter the set of information that is associatghl
the SGM message. It may be that some ofiif@mation thatis SIRspecific is
only relevant to thatall routing and therefore haswill have been discarddaly
ICC.

It's like Tve seen this parameter thatbnly needed so | know how to route the
call. | can then discarithat because Ve used it for what it waseeded for.

So it may havéeen removed by ICQf it hasn’t been removed by ICC and is
still present in the SGM messagestructure and memory that the NCS

signaling stack ultimately looks at, then it will just be discarded because the
NCS protocol has no way to encode that information.

(1/13/2016 P.M. Trial Tr. (Roland), Dkt. No. 472 at 56:32:5) (emphasis added)Metaswitch
argues that Mr. Rowland’s testimony establishes that any parameters that dmmare
discardednotcommunicated “without alteratiords required by the claim.

In contrast, Dr. Beckmann, Genband’s expert, testified Mr. Rowland’s testimony
indicates that

The first thing is that the ICC agent could look aaitd for whatever- whatever
reasons-- perhaps is processed other information that would mean that it
redundant- it could discard that.

The second thing that could happen is the ICC agentd simply pass it
unchangedto the NCS protocol stack.

So one thing that indicates is that the ICC agembaking a determination.’#
deciding what to do with it.



The second thing is that there are parts ofrtf@mation that are not common to
both the SIP and the NGHgnaling stacks that are passetthangedto the NCS
signaling stack, evemough it may not be able to use it.

(1/12/2016 P.M. Trial Tr. (Beckmann), Dkt. No. 470 at 14932 (emphasis addedThe jury
was free to consider both the testimony of Dr. Beckmann and Mr. Rowlaegainating
Genband'’s infringement analysis of this claim.

Furthermore,Dr. Beckmann relied upon a Metaswitch manual that described the
functionality of the CFS interworking software, including that certain parametay be
discarded, while others may be passed(®i2/2016 P.M. Trial Tr. (Beckmann), Dkt. No. 470
at 148:1518) (relying on PX0064 at 5581.) Genband now objectsr the first time that the
manual wasrrelevantbecause it wamerely draft documentation from 199%e years before
the '658 Accused Pducts were releaseth 2004 describing features that wenmgever
implemented in the accused products. Genband’s objection as to relevance withtoeard
manual is untimely anis therefore denied.

The Court finds that Genband presengdficient evidence of infringement of the
“without alteration” limitation of Claim 1o support the jury’s verdiclThe Court is persuaded
thatDr. Beckmann analyzed source code propetly the extent it was necessafin support of
his infringement testimony, properly presented his expert opinion based on tgstinan
Metaswitch engineer, and relied @nproperlyadmitted technical manual, and accordingly
Genband has introduced sufficient evidence to support the jury’s conclusion that thedAccuse
Products practiceé‘communicating first parameter to the second protocol agettout

alteration.”



ii.  The “media capabilities description” limitation of Claim 11

Next, Genband alleged that Metaswitch performed each of the limitations of independent
Claim 11 of the '658 &ent which reads as follows:

11. A method for interworking devices that communicate using different internet
protocol (IP) telephony protocols, the method comprising:

(a) receiving, from a first telephony device, a first message formatted agrtod
a firstIP telephony protocol;

(b) in response to receiving the first message, generating a second message,
formatted according to a second protocol, said second protocol being distinct from
said first protocol, the second message including at least one média
capabilities descriptionand media stream management information derived from
the first message;

(c) transmitting the second message to a second protocol agent; and

(d) in response to receiving the second message, generating a third message
formatted acording to a third IP telephony protocol, the third message including

at least one of theedia capabilities descriptionand media stream management
information derived from the second message.

'658 Patent at Claim 1(emphasis added]he disputed limitatin requires a “media capabilities
description.”ld. During trial, Genband’s expert testified that thecusedoroducts satisfy this
claim limitation based on a Metaswitch technical document describing the internaiiaperf
the ICC and signaling stack components:

Q In your opinion, does the CFS and the Integr&efttswitch practice Element
(b) when it’'s used?

A Yes, thats my opinion.

Q The claim continues, the second message, includisgidk- at least one of
media capabilities description antediastream management information derived
from the firstmessage.

What was your opinion with respect to this language tired CFS and the
Integrated Softswitches?

A Well, | indicate here what type what -- what mediacapabilities refer to. So
they refer to he type ofmedia-- and remember, that the type of content
contentstream.

Is it high quality? Is it medium quality? Is it loguality? What is the- what is
the bit rate? How fastllow many bits per second are being transferred?

-10 -



So it's capabilitis like that that are being referredhere in the media capabilities
description.

Q And you cited PX-65 at Page 80 for that?
A Thats correct.

Q And are those media capabilities that you descriaezlthose capabilities that
are supported by the CFS, theall Feature Server, and the Integrated
Softswitches?

(1/12/2016 P.M. Trial Tr. (Beckmann), Dkt. No. 470 at 18%P53:18) (discussing
PX0065.0080)However, Metaswitch argues that this “media capabilities descrigirartation

is necessarilysoftware functionality, and therefore Genband’s discussion of the technical
document was insufficiertGenbandshould have shown that Metaswitch’s products contain
software that performs this limitatiphut it did not.

Genband counters that the Metaswitch manual that Dr. Beckmann cited doesdescrib
software of the infringing products, and there is no per se rule that an exranalyze source
code to opine about patent infringement.

The Court is persuaded that Dr. Beckmann’s discussion of the Metaswddhcp
manual providesufficient evidence to support the jury’s verdict thlhat Metaswitch performs
the “media capabilities description” elemehtClaim 11

iii.  Performance of each and every step of Claim 11

Claim 11 of the '658 Patenteproduced abovés a method claimin order to infringe a
method claim, substantial evidence of actual performance of each and every sjapad.ece
Joy Techs., Inc. v. Flakt, Inc6 F.3d 770, 77%Fed. Cir. 1993). Showing that a product is
merely capable of infniging a method claim is not enou@ee Fujitsu Ltd. v. Netgear In620

F.3d 1321, 1329 (Fed. Cir. 2010).
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Metaswitch argues that Genband did not present any evidence that Metaswitch or it
customers have actually performed all steps of Claimahtl theefore there is no legally
sufficient evidentiary basis to support the jury’s verdict of infringement. (J&t®.)

During trial, Dr. Beckmann explained th#tis claim is directly infringedbecause
Metaswitch practices the method “when they are doing installation and csiommg.”
(1/12/2016 P.M. Trial Tr. (Beckmann), Dkt. No. 470 at 1582() Specifically, Dr. Beckmann
testified thatinstallation and commissioning of the CFS and Integrated Softswitch products
would necessitate use of the software, which constitutes direct inframgem

Q If a person does commissioning or testing arustomers device, how does
that relate to your opinions offringement in this case?

A When -- when theinstallation-- if an engineer igloing the installation and
doing the commissioning of theesting, then that would that would-- that
would necessitate the use of the software that was loaded thre toomputer
readable medium.

Q Would that be true ih respect to the Call FeatuBerver and the Integrated
Softswitches?

A That's correct.
(Id. at 105:4-14.) Additionally, Metaswitch engineer Darrin Thomas explained that Mdtdswi

performs commissioning on “[e]very system that’s sent out,” including the estgueducts.
Unlike the patentee iMirror Worlds, where the patentee “did not present any evidence
of testing” and simply argued that “it was reasonable for the jury to ind&rApple necessarily
tested the accused products and performed the patented steps,” Genband introduced evidence
that all elements of the method are performed during commissiominigh is done for every
CFS and Integrated Softswitch that Metaswitch s8ke Mirror Worlds, LLC v. Apple, In&Z84
F. Supp. 2d 703, 7323 (E.D. Tex. 2011)aff'd 692 F.3d 1351, 1361 (Fed. Cir. 201Bjaving
reviewed the evidence and the parties’ arguments, the Court is not persuaGahbeatd failed

to present substantial evidence that method Claim 11 was practiced and infhogadingly,
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the jury’s verdict is properly supporteddetaswitch’s Motion for Judgment as a Matter of Law
with regard to infringement of the '63&atent IDENIED.

2) Infringement of the '561 Patent

Next, Metaswitch argues that the Court should enter judgment ofriongement as a
matter of law because no jury could have found khetiaswitch infringedhe asserted claims of
the '561 Patent. (JMOL at B\ etaswitch argues that Genband offered no evidehee*control
channel” andailed to introduce substantial evidence that all IP packets are applied to tlye prox
or the packet filter.I. at 6-11.)

i.  Control Channel

Metaswitch first argues that the evidence establishes that the '561eficRusducts do
not include the claimed “control channel,” as required by asseldeds6, 17, and 20 (PX-5,
'561 Patent.)The independent claims require that the claimed firewall must “apply[] teeéit
protocol packets associated with the signaling channel and the control channel to tagi@appli
proxy.” (Id. at Claims 1, 17.)Metaswitch argues that Genband’'s expert, Dr. Beckmann,
acknowledged that the claims identify a control channel separate from a ggrtedimnel and
that applying the control channel to the application proxy is a requirement of itine (GIIOL
at 6-7) (citing 1/13/2016 A.M. Trial Tr. (Beckmann), Dkt. No. 471 at 6:29, 27:13-21.)
Metaswitchpoints to testimony by Metaswitch’s expert, Dr. Williams, that the '561 Accused
Productshave a signaling channel and a bearer channel, but dochadethe required’control
channel’ (JMOL at 7) (citing 114/2016 A.M. Trial Tr. (Williams), Dkt. No. 543 at 93:3-5.)

Metaswitch argues that Genband’'s expert, Dr. Beckmann, faced with no aavidén
infringement, tried to advance a new infringement theory on -@xasination that the '561
Accused products might infringe because the claimed “control channel” coulde bearie

channel as the separately claimed “signaling chanMstaswitch argues that Dr. Beckmann’s
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testimony was inconsistent with his expert report @m¥ioustestimony, where hsaidthat the
“signaling channel” and “control channel” are not the same channel. (JMOL3at(Giting
1/13/2016 A.M. Trial Tr. at 24:816, 8:24, 221322, 23:1924:4, 28:218.) Further,
Metaswitch argues that Dr. Beckmann was impeached on-exassination confirming that he
had not presented any infringement theory under which the '561 Accused Producthsaate se
control and signaling channels, as required by the clailtg. Nletaswitch contends thddr.
Beckmann’s testimony is inconsistent, contradictory, and impeached, and theleésranot
meet the “substantial evidence” threshold required to survive a Rule 50 motion. (JM8)L at
(citing The Johns Hopkins Univ. v. Datascope Co5H43 F.3d 1342, 13488 (Fed. Cir. 2008)
ParkerVision, Inc. v. Qualcomm In&21 Fed. App’x 1009, 10324 (Fed. Cir. 2015) Finally,
Metaswitch argues that imwvn expert,Dr. Williams, presented unrebutted evidence that '561
Accused Productslo not include the required control channel that must be applied to the
application proxy, and even explained why the asserted claims requeecttanenels, while the
'561 Accused Products only use two. Accordingly, Metaswitch argues, there wasdea@vi
presented at trial of a control channel in the '561 Accused Products, and therefore the jury
verdict of infringement cannot stand.

In response, Genband argues that the jury had a sufficient basis to reasonahige
that the infringing products satisfy this claim limitaticand that Genband did indeed present
evidence of a control channel. (JMOL Resp. at $pgcifically, Genband argues that Dr.
Beckmann explaineduring direct examinatiothat, although his testimony and demonstratives
focus on the “signaling channel,” the portion of the accused products that hanldéegneding
(referred to as DE&SIG) also handles call control and thus includes a control channel. (JMOL

Resp. at 6) (citing 1/12/2016 P.M. Trial Tr. (Beckmann), Dkt. No. 470 at-36)§(discussing
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PX-522.11 which describes the call signaling plane as comprising separate layerarttit h
both signaling and control packet&urthermore, Genband argues that there is no support for
Metaswitch’s argument that the control channel agdading channel must be “separate and
distinct,” meaning that they cannot be communicated on the same physic&IMitd. Resp. at
7.) Theparties agreed théhe claim term “channelshould be construeas “stream of packets”
but did not restrict each channel to be on a separate physical wire. (Dkt. No. 135 rade&s])
Dr. Beckmann testified that two channels can be “multiplexed into a single clisiocnhebntrol]
and signaling streamjh which case the termsignaling and control identify “which Internet
Protocol packets” make up each of the two channels applied to the application pkR\. (J
Resp. at 7) (citing 1/13/2016 A.M. Trial Tr. (Beckmann), Dkt. No. 471 at-24:§ Genband
further distinguishes Metaswitch’s citationsdohns Hopkinsand ParkerVisionfrom this case,
arguing that her®r. Beckmann did provide an opinion and consistent supporting evidence for
the claim element at issue (unli#ehns Hopking and Dr. Beckmann did not recant any of his
previous testimony (unlikBarkerVisior).

Metaswitch’s position misreads the “channel” limitation of the patedtoverly narrows
the meaning of that term. As the parties agreed, the construction of “chansiafiply a “stream
of packets,”and the construction of channelnst limited to a single wireGenband presented
sufficient evidence at trial that the '56Accused Products include a call signaling plane that
contains separate layers that handle both signaling and control packets, ahdsthaiackets
may be multipleed and subsequently communicated on the same physical (RXe522
1/12/2016 P.M. Trial Tr. (Beckmann), Dkt. No. 470 at 3@®). The jury was free to evaluate

the credibility of the testimony of botBr. Beckmann and Dr. Williams, and the evidence
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supports the jury’s finding that the '561 Accused Products meet the “control charmmtidin

of the independent claims.

ii.  Whether all IP packets are applied to the proxy or the packet filter

Next, Metaswitch argues that Genband failed to introduce siuiagtavidence thaall IP

packets are applied tine proxy or the packet filter. Specifically, Metaswitch argues that the

accused Perimeta product’s rate limiting and congestotrol capabilities require the Court to

set aside the jury’'s finding of inhgementbecausgas a result of those featurest all 1P

packetsare applied to an application proxy or packet filter, as the claims re@lii©L at 9-

10.)
The Court construed the asserted claim limitatias follows:
Claim Term Court’s Construction
applying the Internet protocol packets| applying, for the setup, duration, and tg

associated with the bearer channel tda /
the] packet filter
['561 Patent, Claims 6 [Claim 1], 17]

down of the reatime Internet applicationall
IP packets associated with the bearer cha
to the packet filter

nnel

applying the Internet protocol packets
associated with the signaling channel an
control channel to [an / the] application

proxy
['561 Patent, Claims 6 [Claim 1], 17]

applying, for the setup, duration, and te
down of the reatime Internet applicationall

IP packets associated with the signalir
channel and control channel to the applicat

proxy

ion

Seg(Dkt. No. 135 at 19-20; Dkt. No. 310 at 17) (emphasis added).

Specifically,the Court specified in both constructions thitlP packets associated with

the channels must be applied to the proxy or packet filter. Metasanttes that, because the

'561 Accused Products are designed to drop IP packets due to blacklisting, raig,liemd

congestion control before the packets reach the application proxy, and thesedpambiety

features cannot be turned afftimatelynot all IP packets are applied to an application proxy or

packet filter, as the asserted claims require. Betah further argues that Genband’s expert
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admitted that it is impossible to know in advance of starting a call whether or natletg will

reach the application proxy because the features discussed above dynamipgbgotedsand

that he also wasot able to point to any evidence that any particular call has a 100% chance of
getting through because he never looked at anylifeagdacket streams. (JMOL at-4D1) (citing
1/13/2016 A.M. Trial Tr. (Beckmann Dkt. No. 471 at 1921). Therefore, Metasiich
concludes, no reasonable jury could have found infringement.

In response, Genband points out that Genband addressed the rate limiting aniibconges
control capabilities and presented expert testimony as well as MetaswWifig}(63 withess
testimony hat theaccused producBerimetawill apply all IP packets to the application proxy or
packet filterfor many VolP callsSpecifically,relying on the testimony of Metaswitch engineer
Nic Larkin, whose testimony deposition testimony was presented to the jurfdebkmann
explained that[iln the normal case” (that is, when the Perimeta does not perform rate limiting
or congestion control), Perimeta is designed to function to allow ttaffiiow through and be
applied per the Court’'s construction.” (1/12/2016 P.M. Trial Tr. (Beckmann), Dkt. Noat470
46:10-16.) Genbandssertghat, consistent with controlling precedent, capability to apply all
packets to the application proxy and pack#er for at least some calls is sufficient for
infringement.See, e.gHewlettPackard Co. v. Bausch & Lomb, In®09 F.2d 1464, 1468 (Fed.
Cir. 1990).

Having considered the parties’ arguments, the Court finds that Genband presented
substantial evidece at trial that the accused products embody the claim limitations that all IP
packets are applied to the application proxy or the packet, fpecifically in the normal use
case of the Perimeta, where it does not perform rate limiting or congestitval cdust because

the conditionalfeatures cannot be turned off does not necessarily mean thatrtiéions are
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necessarily satisfied and therefore tpatketsare always being droppedhe evidencehere
supports a finding by the jury that the accused products meet this limifEt@fjury was free to
credit each side’s testimony or not, and the Court fjodsficationto second guess the jury’s
findings or how they weighednd evaluatethis particula evidence. As stated above, weighing
competing evidence and selectih@gt evidence whicthey find most credible is thesry essence
of the jury’s function within our legal system. This Court will repplantthat function.
Metaswitch’s Motion for Judgent as a Matter of Lawith regard to infringement of the '561
Patent iDENIED.

3) Infringement of the '427 and '984 Patents

Next, Metaswitch argues that the Court should enter judgment enhfrorgement as a
matter of law because no jury could have fothrat Metaswitch infringed the asserted claims of
the '427 and '984 Patentspecifically with regard tahe structure and function of the
“packetization modules 110” limitations of each asserted cl@OL at11.)

Asserted claim Irom each of the '427and '984 Patents each have a “packetization
modules operable to .”. meansplus{function limitation:

1. A gateway for communicating telecommunication information, comprising:

one or morgacketization modules operable taeceive first data packets from a
first broadband network using a first data communications protocol and totextra
first telecommunication information associated with a first subscriber from the
first data packets, theacketization modules further operable toreceive second
data packetsfrom a second broadband network using a second data
communication protocol and to extract second telecommunication information
associated with a second subscriber from the second data packets, wherein the
first and second broadband networks include argigifal subscriber line, cable,

and wireless platforms, wherein the first and second data communication
protocols includes any of Internet Protocol, Asynchronous Transfer Mode, and
Frame Relay protocols . . ..

(427 Patent at Claim 1.)
1. A gateway for ammunicating telecommunication information, comprising:
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one or morgacketization modules operable taeceive first data packets from a

first broadband network using a first data communications protocol and totextra
first telecommunication information associated with a first subscriber from the
first data packets, theacketization modules further operale to receive second

data packets from a second broadband network using a second data
communication protocol and to extract second telecommunication information
associated with a second subscriber from the second data packets, wherein the
first and secontbroadband networks include any of digital subscriber line, cable,
and wireless platforms . . .

(984 Patent at Claim 1.)
The Court construed tHanctionof this limitation as: “receiving first/second data packets

from a first/second broadband network using a first/second data communicabtm=lpand
extracting first/second telecommunication information associated with a firstésscbscriber
from the first/second data packetsDk{. No. 310 at 27.) The Court found the corresponding
structureto be: “packetization modules 110 implemented on a separate printed circuit board; and
equivalents thereof.q.)

Here, Metaswitch argues that Genband failed to present evidence of bothutherest
and the function of the “packetization modules” limitations as defined by the Court.

I.  Whether accused products contain a structure identical or
equivalent to “Packetization Modules 110"

With regard to the structural disclosure of the “packetization modules ddiistrued by
the Court to be “packetization modules 110 implemented on a separate printed circuiabdard;
equivalents thereof Metaswitch argues that the sole structural disclosure is in Figure 6.
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In response, Genband argues that Metaswitch is improperly attempting to kmit th
corresponding structure to Figure 6, and that instead the Court’s constructioncasypasses
Figure 5.
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In its supplemental claim construction, the Court rejected Metaswitch’s anguhad
there is no corresponding structure, and pointed to the “corresponding structuregtdtlish
Figure 5, not Figure 6. (Dkt. No. 310 at-2%.) Then, during trial, Dr. Beckmann testified o
Genband’s behalf that the infringing products have the corresponding strucure f
“packetization module” identified in the Court’s construction. (1/12/2016 P.M. Trial Tr.
(Beckmann), Dkt. No. 470 at 169:24 — 170:14)er in the trial, Metaswitch crogxamined Dr.
Beckmann on Figure 6, during which he agreed that the structure shown in Figure 6 would need
to be identified in the accused products in order to find infringement. (1/13/2016 AdTri
Dkt. No. 471 at 98:2439:11) (referencing DD>4-51, which depicts Fig. 6.)

A close read of the Court’s construction, however, reveals that the @&berénced
Figure Swhile rejectingMetaswitch’s argument that there is no corresponding strufdutée
term (Dkt. No. 310 at 2425.) Accordingly, Genbaal's burden was to show evidence that the
accused products have the corresponding structure as described in Figurang.cdasidered
the Parties’ briefing and argument on the matter, the Court finds that Genbéitglburden and

that the jury had substantial evidence in support of its verdict.
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ii.  Whether accused products are capable of practicing the functional
limitations of “Packetization Modules 110"

Second, Metaswitch argues that Genband failed to introduce sufficient evidence
regarding thdunctionallimitations of “packetization modules 110,” which the Court construed
to mean:

receiving first/second data packets from a first/second broadband network using a

first/second data communicationgprotocol and extracting first/second

telecommunication information associated with a first/second subscribbetHe

first/second data packets.”

(Dkt. No. 310 at 27.)

a. “[first / second] broadband network”

Pursuant to the claim limitation, a proper infringement read must inblofthea first and
a second broadband networ&enband presented evidence at trial to demonstrate that the
infringing products can receive packets fratrleastwo broadband network&r instance with
DSL and cable networks. (1/12/2016 P.M. Trial Tr. (Beckmann), Dkt. No. 470 at-163:9
174:447, 176:19177:6, 177:18178:15, 179:22180:6;see alsdP?X-304.010, PX305.020.)In
response, Metaswitch argues that Genband’s expert testiiethe accused products can only
receive data packets from an Ethernet switch, which is not a broadband netaanker(g,
Genband argues that Metaswitch’s attempt to argue that the packetizaiitube nmeed not
receive the packetirectly from the lwoadband network is overly narrow and inconsistent with
the PatentSincenot being able toeceive the packetssing an intermediary compondne., the
Ethernet port of the accused devicemuld exclude preferred embodiments, such as Figure 5,

the Court rejects Metaswitch’s narrow interpretation of this element of tleéda limitation
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b. “[first/second] data communication protocol”

Similarly, pursuant to the claim limitations, a proper infringement read must include at
least two types of data communication protocols. Genband and Metadisicfnee on whether
or not multiple versions of Internet ProtocofdP(), such as IPv4 and IPy@ualify as two
different typesof data communication protocols. The claims identify seyeoakibletypes of
data communications protocols: IP, Asynchronous Transfer MGAEM”), and Frame Relay.
However, the accused products only support IP. Accordingly, Metaswitch arguesiséec
Genband’s expert was only able to point to IPv4 and IPv6 as the two data communication
protocols, and because those two protocols are actually thetgperelP, Genband did not
present substantial evidence that there is more than one data communication protocol in the
accused product.

Genband argues that the different protocols Genband’s expertupbeareall versions
of IP or ATM. Therefore, those protocols satisfy the limitation that “tre# &nd second data
communications protocols includes anylaternet Protocol, Asynchronous Transfer Mode, and
Frame Relay protocolsGenband further argues that Metaswitch does not provide any reason
why the first and second data protocols cannot be IPv4 and IPv6, whichoaddferent types
of IP with different fields and different addressing schemes. In fact, at trial, a Métasmitness
conceded that IPv4 and IPv6 are different protocols.

Having considered the parties’ argument on these matters, the Court hdsetltlaim
limitations here require onlyhat the data communication protocols be either IP, ATM, or Frame
Relay protocols, but does not preclude the consideration of two types of IP pretsgols as
IPv4 and IPv6—-as different types of data communications protocols, satisfying the functional

limitation of this claim element.
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Accordingly, Metaswitch’s Motion for Judgment as a Matter of Lauth regard to
infringement of the '427 and '983atens is DENIED.

4) Infringement of the '971 Patent

Next, Metaswitch argues that the Court should enter judgment enhfrorgement as a
matter of lawbecause Genband failed to show infringement of the “iB@SHimitation by the
'971 Accused Products and further did show infringement of every versiore oAdbused
Products. (JMOL at 16.)

i.  Infringement of “SSF-IP” Limitation by the Metaswitch CFS and
Integrated Softswitches

First, Metaswitch argues that Genband failed to show that MetawZét8¢Call Feature
Server)and Integrated Softswitches infringeettSSFIP” limitation of Claims 70, 80, and 92 of
the '971 Patent.

The Court construedhe relevant terms as followgcluding one construction by the

Parties’ agreement

Claim Term Construction
Internet Protocol (IP) Service Switching| a Service Switching Function capable
Function (SSFIP) directly communicating with a device on an|IP
[971 Patent, Claims 70 and 92] network

(Parties’ agreed construction)

Service Switching Function (SSF) the set of processes that provide

[971 Patent, Claims 70 and 92] communication path for interaction between a
call control function and a service contrg
function

(Court’s construction)

See(Dkt. No. 135 at43-46, 69 (emphasis added). Importantly, the construction of the term

“SSKIP” derives from the terrh'SSE” which describes a call control function.
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However, Metaswitch argues that Genband’s expert dighnesent any evidence that the
Accused Products include a “call control function” per the Court’'s construction okithne t
“SSF.” (JMOL at 16.) To the extent Geband’s expert presented testimony on the SS#ohinita
Metaswitch argues it was conclusory and failed to apply the entire comstraftthe term
“SSF.” (Id.) In contrast Metaswitch argues, Metaswitch presented direct evidence that the '971
Accused products do not include an S3é.) (citing 1/13/2016 P.M. Trial Tr(Mitchell), Dkt.

No. 472 at 181:23182:13;1/14/2016 P.M. Trial Tr(Akl), Dkt. No. 474 at 11:1612:10.).
Accordingly, Metaswitch submits that no reasonable jury could have found that the CFS and
Integrated Softswitches included the required SSF.

In response, Genband argues that it presented substantial evidence showing that the
accused products satisfy the “SBF limitation of the '971 PatenSpecifically, Genband points
out that Metaswitch’s 30(b)(6) representative Duncan Archer testifiednbaFS “peforms a
role of a service switching point” and can communicate with devices on an IP ketWOL
Resp. at 13.) Dr. Beckmann explained that Mr. Archer’s testimony establish¢detB&Sis an
IP-SSF:

A: ... [T]he question thafMr. Archer] was asked at the top of tlpage was

whether or not the role- the role of the CallFeature Server in providing

advanced intelligent networkirggrvices, what is that role?

And Mr. Archer replied that it performs a role of a service switching point.

He dso added and signal transfawint, but for-- the important part of this claim

is histestimony that it performs the role of a service switcluomt.

And then he was asked: And the Call Feature Serverecaive a request

for a toltHree call from thecalling party either on an IP network or a TDM

telephone network?

And he says: Yes, it ca®o, in fact, that does establish, in Mr. Arcker’

opinion, that the Call Feature Server is arSi&F.

(1/12/2016 P.M. Trial Tr. (Beckmann), Dkt. No. 470 at 89%--1
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Metaswitch contends that this evidence is insufficient because some of ithertgsind
evidence uses the term “SSF” rather than the Court’s construction oH8&Ever, Genband
argues that the Court has already considered and rejected this arguwioertonce in
Metaswitch’s motion to strike and againasobjection taken up at trial:

It is entirely appropriate for Dr. Beckmano determine, in his judgment as an

expert,that a product described as an SSF is an SSF as construed by the Court.

Theabsence of a lengthy analysis in his report of why this is so does not indicate

that he has misapplied or disregarded the Court’s construction. The Court will not

strike Dr. Beckmann’s opinion.
(Dkt. No. 413 at 9); (Dkt. No. 470 at 77:22—86:20).

The Court denies Metaswitch’s motion for judgment as a matter of law on thiddrasis
the same reasons set forth in its Order denying Metaswitch’s motionke $bkt. No. 413 at
9)

ii.  Infringement by 42 of the 49 versions of accused products

Next, Metawitch argues that Genband only introduced evidence of infringement for
seven out of fortynine accused products, and therefGenbands not entitled to damages for
the remaining fortytwo accused productbecause it failed to meet its burden of proof
Metaswitch contends that Genband’'s expert admitted that different versions fererdif
products, even for the same feature, may implement those features in diffagesntand also
admitted that he did not separately analyze each version of the accodedtprio assess
infringement of the '971 Patent. (JMOL at 18.)

In response, Genband argubat Metaswitchtself had taken thposition that there was
only onerelevantdifference among the product versidbiskt. No. 472 at 7:18:15) (discussing
Metaswich’s response to Interrogatory No. 1Based on Metaswitch’s position, Dr. Beckmann

testified that any differences between versions of the accused products evantrednd that he

took the single difference identified by Metaswitch into account when determinfiimggement.
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Specifically, with regard to the '971 Patent, Dr. Beckmann testifiedtthaats his understanding
that Mr. Archer’s testimony, which Dr. Beckmann used to estahbidhngement,was not
limited to any particular version but inatkapplied to all versions of the accused products.

Q. What did you understand [Mr. Archer’s deposition] testimony to apply to?

A. His testimony, as | understood it, applied to altle# versions that- that --

which he had dealt with.

Q. Do you understand whether he was under oath just like you are here today?

A. That was my understanding.

Q. Did you rely on his- his answers?

A. | definitely relied on Mr. Arches testimony.

(1/13/2016 Trial Tr. (Beckmann), Dkt. No. 472 at 15:9-16.)

Federal Circuit precedent allows presentation of expert testimony thatzesaly
infringement of a representative product on an eleifogiement basis, followed by a
summary opiniorthatall the other accused products infringe based on the same anéalysis.
Inc. v. EchoStar Commc’n Corb16 F.3d 1290, 1308 (Fed. Cir. 200B)s true that the burden
to prove infringement never shifts to the Defendant, but that is not what happene8deere
(JMOL at 17) (citingMedtronic, Inc. v. Mirowski Farty Ventures134 S. Ct. 843, 849 (2004)
Instead Genband built its case for infringement uporesponseby Metaswitch that all of its
products operate in substantially the same manner insofar as it was retevanngement.
Metaswitch’s interrogatory response provided adequate basis for Genbandigement
analysis regarding the fortywo versions of products at issue here, and the Court finds that
Genband did present substantial evidence that each and every versienaotuked products
infringe. Therefore,Metaswitch’s Motion for Judgment as a Matter of Lawth regard to

infringement of the '97Patent iDENIED.

5) Infringement of the '279 and '589 Patents

Finally, Metaswitch argues that the Court should enter judgment eihfrimgement as a

matter of law because no jury could have found that Metaswitch infringed thieedsdaims of
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the '279 and ’'589 Patents. (JMOL at 18pecifically, Metaswitch argues that Genband failed to
present evidence of the “user interfaead “command” limitations of Claim 25 of the 279
Patent and Claim 15 of the '589 Patent.

I.  Infringement of the “system for controlling adice device user
terminal] . . . comprising a user interface” limitation

First, Metaswitch argues th@&enband failed to present evidence thataccusegroduct
combinations,(1) Metaswitch’s CommPortal pluMTAS products and(2) Accession plus
MTAS products,infringe the “systen for controlling a[voice device / user interface]. .
comprising auser interface’ limitation of Claim 25 of the 279 Patemind Claim 15 of the '589
Patent. (JMOL at 19 Metaswitch submits that the claims require that the user interface be part
of the claimed “sgtem for controlling,” but that Genband's expert merely identified user
interfaces on a user’s device, such as an iPad or smartphone, and therefore failedifip aden
user interface that gart ofthe Accused Products.

In response, Genbansubmits that Dr. Beckmanntestified that the Accession and
CommPortal software portions of eaelccusedcombinationof products satisfied the “user
interface” limitationof the asserted claims.MdDL Resp. at 16.) Specifically, Genband cites Dr.
Beckmann’s infringement analysis testimony:

Q. The next element is a user interface including onmore selectors for call

control related to call sessiongVhats your opinion as towvhether or not

Accession witiMeta-- with MTAS meets that limitation?

A. My opinion is that it is, and this is one of teereenshots from the video that

we just finished seeind.his is where the gentleman was using the iPad running

the Accession softare.And there are different different things provided bthe

user interface, which is the the Accessiorcommunicator software that that

offered a selection avhat to do the transfer to.

(1/12/2016 P.M. Trial Tr. (Beckmann), Dkt. No. 470 at 2P8:119:14.)Genband argues that

Metaswitch is, for the first time, proposing that the “user interface” mustrdevage and cannot
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be a software interface such as the accused Accession and CommPortal safi@teResp.

at 17.) Genband submits that tmarrow interpretation of “user interface” is improper and
inconsistent with the plain meaning of “user interface,” which could encompasgasnft
hardware, or a combination of both hardware and softwiakg. (

Since this issue was not raised at claimstarction, the Court did not expressly construe
the term “user interface” or the phrase “system for controlling a [voice deveer finterface]

... comprising auser interface” The term and phrase are therefore required to be given their
plain and ordinary meaning, as understood by one of ordinary skill in the art at thef tinee
invention. See Phillips v. AWH Corp415 F.3d 1303, 1313 (Fed. Cir. 2005). Having reviewed
the asserted pateydnd the testimony offered at trial, The Court is not persuaded that the phrase
“system for controlling a [voice device / user interface] comprising auser interface
requiresthat the user interface benly hardware as Metaswitch argies. No such limiting
language is found in the claims at issue.

Because the ordinary meaning of “user interface” is not limited to hardware, caugsbe
Genband’s expert testified that the software components of the accused produtiseare
interface[s]; Genband has introduced sufficient evidence to support the jury’s conchihsion
the accused product combinations satisfy the “system for controlling a [voiceedéviser
terminal] . . . comprising aser interface” limitations.

ii.  Infringement of the “commalfid’ limitation s

The parties dispute the propeading of the “commai limitations of claim 25 of the
'279 Patent and claim 15 of the '589 Patent. The relevant claim language of claim 252@Bthe
Patent reads:

aninterface to transmit one or motemmandsrelating tothe call session to the

voice device to establish a lildetween the voice device and the remote device
overthe data netark.
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(279 Patent, aClaim 25 (emphasis added)he relevant claim languagé claim 15 of the '589
Patent reads:

an interface to transmit one or ma@mmandsrelating tothe call session to the

user terminal to establish a litdetweenthe user terminal and the remote device

over the data network, wherein audio and video deaxchanged in the link.

('589 Patent, at Claim 15) (emphasis added).

Neither Party sought construction thle term “commands” specificallyfhe Courtdid
statein its Claim Construction Order thath®& specification discloses, for example, that the
control system may transmit commands to the telephony device merely to notifyatus.See
'279 Patent at 5:382” (Dkt. No. 135 at 36.)During trial, the Court resolved disputes over
demonstrativeselating tothe “commands” claim limitation bgnsurng the Parties adhered to
presentation that would not contradiee explicit language of the Claim Constructiorder. At
no timedid the Court provide any further construction of the term:

... yesterday morning, before the jury was brought before 8:30 a.m., in

chambers, an issue was raised aboertain demonstratives, and they were

centered around theord “command from the claim language. And patrticularly,

there was a discussion regarding Judge Payprar[Claim Constructionprder,

Document 135.

The Court ruled on those disputed demonstratbzsed on the express language

in the order set forth d3ocument 135Particularly, I called to the attention of the

parties the sentence on Page 36 which states: Furthepdhb#ication discloses,

for example, that the contr@lystem may transmit commands to the telephony

device merelyo notify it of status.

That particular sentence, together with what'sfegh in Pages 35 through 37 of

that prior order, was théasis of my directive to the parties. And the

demonstratives offered were se or the -- the use ornonuse of the

demonstratives were covered by tblarification to the parties in chambers.

(1/15/2016 A.M. Trial Tr., Dkt. No. 475 at 30:3-31:20.)
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Metaswitch argues thafor the “commands’claim element, Genbandimfringement
expert only pointed toifivites’ in the accused productshich Metaswitch alleges are not
“‘commands” in the context of the asserted claims. (JMOL a22)Metaswitch further argues
that Genband expert acknowledged that the Merriam Webster Dictionary provides that a
“‘command” means “to direct authoritativglyand that definition should be used to interpret the
claim limitation herg1/13/2016 A.M. Trial Tr.Beckman, Dkt. No. 471 at 69:11-2)1.

Genbanddisputes Metaswitch’s reading of the claim, arguihgt “invites’ and other
informational messages are proparigluded in the meaning of “command.” (JMOL Resp. at
17-18.)To satisfy this claim element, Genband introduced evidence that the accusedsproduc
meet this claim limitation when the MTAtransmits appropriate messages to the endpoint
devices to establish a call sessiGee(1/12/2016 P.M. Trial Tr. (Beckmann), Dkt. No. 470 at
121:25-122:15) (discussing PX0540.0098).

Metaswitch now argues that Genband failed to cite any other evidence that thladbw
“‘commands” includes invites, ardrther argues thahe claims themselves distinguish between
“messages” (which inades invites and “commands” by separatalgingboth terms. (“*JMOL
Reply,” Dkt. No. 562, at 8.)

The Court is not persuaded by Metaswitch’'s argument that “command” should be
interpreted so narrowly as to exclude “invite” messages. Metaswitch had an opgpoiuni
identify this claim term for construction during the jbri@l claim construction process, but did
not. Accordingly, Metaswitch’s untimely argument that this Court should geparand
narrowly construe the claim term is unpersuasive. Nor igtfence that Metaswitch cites here
persuasive. Indeed, though Dr. Beckmann did agree that the Méktebster Dictionary

defined the term “command” in a certain walge jury was free to rely on Dr. Beckmann’s
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testimony regarding the applicability of the claim term to the accused prodiigtstiaf the fact

that the Court did not construe this particular teBimcethe ordinary meaning of “commands”
does not exclude invitations, and because Genband identftéd messages as commands,
Genband has introduced sufficient evidence to support the jury’s conclusion that thedaccus
products “transmit one or morecommands relating to the call session.Accordingly,
Metaswitch’s Motion for Judgment as a Matter @wLwith regard to infringement of the '279
and '589Patens is DENIED.

6) Induced infringement

Next, Metaswitch argues that Genband failed to produce sufficient evidespeofic
intent to support the jury’s finding of induced infringement (JMOL at 21.)

Metaswitch’sfirst argument on this points thatthereis no evidence that Metaswitch
specifically intended to encourage any third party to infringe Genband’s pateielieved that
its customers’ use of its products was infringifMOL at 21.)Howeer, as the Court already
recognized in rejecting Metaswitch’s summary judgment motidtjhe¢ mere factthat
Metaswitch has raised and maintaineohinfringement defenses in this litigation does not
suffice to entitle it to summary judgment [on indiredringement].” (Dkt. No. 408 at 8D)uring
trial, Genband’s expert, Dr. Beckmammesented evidence indicating that Metaswitch advertises
to the customer how to use the product, how the product works, and the types of stepshiat ca
taken to use the product. (1/12/2016 P.M. Trial Tr. (Beckmann), Dkt. No. 470 a+58:23It
is undisputed that Metaswitch knew of the '279 Patent at least as early as Zi0gand of
the remaining asserted patents after the filing of the lawdMiOL Resp. at 19\ mere good
faith belief in the noanfringement of asserted patemtses not by itself justiffjudgment as a
matter of law of no induced infringement. Further, the jury &agble opportunity to consider

Genband’s evidence of infringement and the speaitient required for a finding of induced
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infringement in line with the Federal Circuit’'s precedent regarding the s&ew Ericsson v. D
Link Sys., InG.773 F.3d 1201, 1222 (Fed. Cir. 20X4¥aking findings of fact by weighing
evidence—such as the evahce presented by the parties regarding induced infringenetie
role of the jury”).

Metaswitch’s second argument is that it is cannot be liabl@ardgrclaims of indirect
infringement because Genband failed to establish a specific act of direagenient by any
particular Metaswitch customer. (JMOL at 22A) trial, Genband submitted circumstantial
evidence of direct infringement, which Genband contends is sufficient to prove direct
infringement. (JMOL Resp. at 18) (citidgshiba Corp. v. Imation @p., 681 F.3d 1358, 1364
(Fed. Cir. 2012)).Specifically, Dr. Beckmann testified regarding direct infringement by
Metaswitch’s customergor instance, with regard to the '561 Patent, he testified:

Q. Does Metaswitch indirectly infringe Claims 6, 17, and 20?

A. Yes, it does. And in the sense that once the custbasebought the equipment

and is using the equipmentthe Perimeta equipment from Metaswitch, then the

customer igirectly infringing.

And Metaswitch induces that infringement in terms &fr example,
advertising to the customer how to use pineduct, how the product works, and

the types of steps the&n be taken.

Q. Is Metaswitchs providing of software to a customer pot on its CRM

relevant to inducement of infringement?

A. Yes.

Q.How is it relevant?

A. That-- the -- the providing of that software is whiitis required in order for

the customer to becomedaect-- direct infringer. If Metaswitch doe&ndo that,

then the customer cannot directly infringe without having the prodadiaie.

(1/12/2016 P.M. Trial Tr. (Beckmann), Dkt. No. 4706at23-58:16) Dr. Beckmann submitted
similar testimony regarding the other patentsuit. See(id. at 109:8-17 ('971 Patent); 129:25
130:14 (279 and '589 Patents); 158:¥6 (‘658 Patent); 188:¥ (‘427 and '984 Patenis)

Genband is not required to identify any particular customer as a direct infiSggefMoshiba

681 F.3d at 1364.
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The Court sees no reason, given the evidence, to quéstigury’s factual findings, and
Metaswitch’sarguments on induced infringemesgekingjudgement as a matter of laare
DENIED.

B. Judgment as a Matter of Law as to Invalidity of the 561, '971, '279, and '589
Patents

Metaswitchrequess that the Court overturn the jury's verdict and enter judgment that
four of the patentsin-suit are invalicas a matter of lawJMOL at22—-30.)

1) Invalidity of the '561 Patent under 88 102 and 103 in view dhe
Kuthan and Mercer references

Metaswitch argues that it presented unrebuttedear and convincing evidence that
asserted claim§, 17, and 20 of the '561 Pateare invalid as obvious and anticipated in view of
the “Kuthan” reference (DX450, Dkt. No. 53752) in combination with other prior art and is
therefore entitled to judgment as a matter of law as to invaliditOL at 22—23.)

In particular, Metaswitch argues that Mr. Kuthan (a third party priowianiess) and Dr.
Williams (Metaswitch’s invalidity expert) presented unrebutted testimonyathaelements of the
asserted claims were disclosedKnthan’s Firewall Control Protocol publication, which was
publicly available in June 2000, before the priority date of the '561 Pat@dt) (citing
1/14/2A6 AM. Trial Tr. (Corrected) Dkt. No. 543at 70-72, 75-79, 113-15.) Metaswitch
argues thafFigure 1 ofKuthan by itselfdiscloses the features recited in independent claim 17
Metaswitch further argues thafith regard to dependent claim Zuthan(DX-450 at Section
3.7.4)discloses th&AT processclaim elementWith regard to dependent claim Metaswitch
argues thabr. Williams testified that the Kuthan refererdiscloseghe claim element requiring
operation of the firewall for the duration of the session. Genband’s valiggrigedr. Laning,
testified that the Kuthan reference is different than the asserted claihes’861 Patent because

it handles thepackets differently than whatrequired by the claims oie patent; specifically,
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that “everything goes through the packet filter before it goes to the proxies,ngdaey don’t

split initially.” (JMOL at 23) (citing 1/14/2A6 PM. Trial Tr. (Lanning) Dkt. No. 474 at 183

85). Nevertheless, Metaswitch argues that Mr. Lanning’s validity opinion faikswuse the
asserted claims are opended “comprising” claims that can include additional, unclaimed steps.
(Id.) (citing Invitrogen Corp. v. Biocrest Mfg., L.,P327 F.3d 1364, 1368 (Fed. Cir. 2003)
Accordingly, Metaswitch contends that Kuthan anticipates claims 6, 17, and 20 of the '561
Patent.

Metaswitch further argues that the claims are obvious in light of Kuthard@X and
“Mercer” (DX-451). To the extent that elements déien 17 requiring (ii) applying the pkets
associated with the signaling channel and the control channel to the applicatipngoXiii)
applying the packets associated with the bearer channel to the packearélterissing in
Kuthan, Metaswitch arges that Dr. Williams offered unrebutted testimony that channel
characteristics described in Mercer would have motivated a person of ordiitlairy the art to
combine Mercer with Kuthan to arrive at the invention claimed in the '561 PaiM®L at 24)
(citing 1/14/2016 A.MTrial Tr. (CorrectedjWilliams), Dkt. No. 543 at 122-23).

Genband responds by arguing that the jury properly relied on undisputed testimony by
Mr. Lanning (Genbands validity expertithat Kuthan applies all packets to a packet filter first,
and then some signalingackets areommunicatedrom the packet filter to an application layer
gateway, unlike the561 Patent claimswhich require applying the signaling packets to the
applicaton proxy and applying the bearer packets to the packet fi&t. No. 558, “JIMOL
Resp.,” at 21)As discussed above, Metaswitch objetctdMr. Lanning’s interpretation of the
claims but Genbandpoints out that the Court hatready rejected Metaswitchposition. [d. at

22) (citing Dkt. No. 425 at)8Indeed, in denying Metaswitch’s motion to strike Mr. Lanning’s
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expert report, the Court noted that Mr. Lanning’s interpretation of the claimsxdbeentradict
the use of the word “comprising,” and “[w]hether he has correctly applied theriyropastrued
claim to the prior art is a question of fadiDkt. No. 425 at 8.15enband also argues that Mercer,
like Kuthan,teaches that all packets are applied to the packetffiseéand then some of those
packets are routed from the packet filter to the application préggordingly, Genband
contends, Mercer does not read on the asserted claims for the same reaspp$/ttaKathan.
Therefore, Genband arguédetaswitch has not met its burden to shtxattho reasonable jury
would have a legally sufficient evidentiary basis to find for Genband.

The jury was free to weigh the competing testimony and weigh the credibilityeof th
witnesses. Ultimately, the jury agreed witenband’'sexpert. After considerain of the
admitted evidence, including evidence regarding whekhghan andMercer disclosed the
limitations for which theywere being relied upon, the jury found that the assectadnswere
valid. See(1/14/2016P.M. Trial Tr. (Lanning, Dkt. No. 474at 184-85, 18788) The Courtwill
not substitute its judgment for that of the jury. Applying the clear and convin@ndast, the
jury found that theasserted claimaere not invalid. The Court does not find that no reasonable
jury could have found theasserted patents were valid based on the presented evidence.
Accordingly, Metaswitch’sMotion for Judgment as a Matter of Law in regarthi@lidity of the
'561 Patents DENIED.

2) Invalidity of the '971 Patentunder 8§ 102 in light of Cisco’s Open
Packet Telephony (Cisco OPT")

Metaswitch argues that it presented unrebutted clear and convincing evidence that
asserted claims 70, 80, and 92 of the '971 Patent are invalid as anticipated in €ieeod@PT,
and to the extent that they are not, it would have been obvious to use internet based praocols i

telecommunications system (JMOL2a-27) (citing DX-124, 125, 130, 131, 140).

-35 -



As apreliminarymatter, Genband filed objections to Metaswitch’s reliance in its JIMOL
on exhibits that were never presented to the jury, arguing that Metaswitch cayroot exhibits
not in the record to support a Rule 50 motion for judgment as a matter of law. (Dkt. No. 557,
JMOL Resp. at 23 n.18, 27 n.22) (citibyP Eng’g Plastics, Inc. v. Miller Waste Mills, In@75
F.3d 1347, 1353 (Fed. Cir. 2011). Metaswitch withdrew the exhibits. (Dkt. No. 562 at 9 n.5.)
Accordingly, the Court excludes and does not rely on the exhibits that were resttpdeto the
jury, including, with regard to the '971 Patent, £123, 128, 133, 134, 137, 138, 139, 142, and
143. However, the Court has properly considerece#tigbits presenteduring trialto the jury:
DX-124, 125, 130, 131, and 140.

Turning to the claim language of the '971 Patent, independent claims 70 and 92 require a
SS-IP—which the Court construed as “a Service Switching Function capable of directly
communicating with a device on an IP netwo(Rkt. No. 135 at 63)-thatreceives a message
on an IP network requesting a communications service and then produces aelgtiegy to
implementation of the communications service for receipt by a Service Cénnation in
response to the messa@daim 80 adds that the communication service is drid call.

In supportof its argument that the '971 Patent claims are invalid as a matter of law,
Metaswitch argues that its expert, Dr. Burger, testified that all elements ofséréedsclaims
were disclosed in Cisco’s OPT system, details of which were publicly sstloefore March
10, 1999, and which discloses an SSF or SSP that could directly communicate with devices on an
IP network. (JMOL at 24-25) (citing 1/14/2016 P.M. Trial Tr. (Burger), Dkt. No. 474 at 69-74).

i.  Cisco OPT as prior art

Invalidating prior art need not be an actual product; prior knowledge by atieys
invalidate a patent under Section 102(a) if the prior knowledge was accessibée gablic.

Eolas Techs. Inc. v. Microsoft Cor899 F.3d 1325, 1334 (Fed. Cir. 2008¢e also W.L. Gore
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& Assocs.]nc. v. Garlock, Ing.721 F.2d 1540, 1549-50 (Fed. Cir. 1983).

Here, Genband argues that its expert, Mr. Lanning, testified that Cisco OPT does not
qualify as prior art, explaining that one of ordinary skill in the art would view the-l6igpl
PowerPoint presentatiors tothe OPT system as mere prodptansandwith clear statements
therein characterizing such presentations as simply product gIMGL Resp. at 23)citing
1/14/2016 P.M. Trial Tr. (Lanning), Dkt. No. 474 B18-80) In response, Metaswitch argues
that Dr. Burger testified that he first became aware of the OPT system in the-l®#Btime
frame when he personally receivihis presentationfrom Mr. Alastair Woodman(1/14/2016
P.M. Trial Tr. (Burger), Dkt. No. 474 at 76). Howevéy. Burger did not testify wkh
presentation he was referring to, nor whetthett presentation was presentbdforethe 971
Patent’s filing date (Dec. 1, 1999) or its priority date (Mar. 10, 1999). Metaswitch did not
introduce any other evidence indicating that the Cisco OPT systethe Virtual Switch
Controller were ever for sale. Accordingly, Metaswitch failed to presedéree that compels a
finding that the Cisco OPT system qualified as prior Hne jury had sufficient evidendeom
which to properlhyfind that the Cisco OPT system did not qualify as prior art.

ii.  Cisco OPT does not anticipate or render the '971 Patent obvious

Metaswitch argues (based on the assumpltiahthe Cisco OPT system qualifies as prior
art) that its expert testified that all elements of the assettohs are disclosed in Cisco’s OPT.
(JMOL at 24.)Specifically, Metaswitch argues that the Cisco OPT system disclosesHif? SS
called the Virtual Switch Controlle(JMOL at 25-26.) In response, Genband argues that its
expert, Mr. Lanning, explained thtte Cisco OPT system did not use the claimed-iESbBut
rather conventional SSF/SSP nodesat are not connected to the IP network, but rather use an
intermediary to communicate with the IP netwofkMOL Resp. at 24) (citing 1/14/2016 P.M.

Trial Tr. (Lanning), Dkt. No. 474 at 18@1).Mr. Lanning explained to the jury that the missing
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SSFIP is why the Cisco OPT system did not anticipate or render obvious the '971 Patent.
(JMOL Resp. at 25) (citing 1/14/2016 P.M. Trial Tr. (Lanning), Dkt. No. 4741&it).
Accordingly, the discrepancy between the parties’ positions amountstraightforwardactual
dispute that was properly submitted to the jandthe jury’s verdict in Genband’'s faves
supported by substantial evidence.

iii.  The technology of the '971 Patent is not obvious as a matter of law

Finally, Metaswitch argue#n its opening briefthat even if the '971 Patent is not
anticipated by Cisco OPThe asserted claims of the '971 Patent are obvious as a matter of law
because, with the exception of the IP functionality in these claims, Genband’'s exper
acknowledged that the other limitatiergicluding nonlP SSFs—existed in the prior art
(JMOL at 26) (citingl/12/2016 P.MTrial Tr., Beckman, Dkt. No. 470 at 6568).Metaswitch
submits that testiony, in conjunction with Federal Circutiase law invalidating patents for
obviousness when wetinown Internet technology was used in existing business processes, in
support of its argument that it would have been obvious to use intersetl protocolsni a
telecommunications systerfdMOL at 26).

Genbanddisagrees, arguinthat Metaswitch makes both factual and legal errors in its
argumentFirst, Genband argues that Genband’s expert correctly explained that the t&@tl Pa
involved more than just addjnP capability to known technology; it actually brought intelligent
networking services to those onfdsed networks. (JMOL Resp. at 26 ) (citing 1/12/2016 P.M.
Trial Tr., (Beckmann), Dkt. No. 470 at -6@5). Accordingly, Genband argues, the jury had
sufficient evidence to disagree with Metaswitch’s factual characterization oB#ie Patent.
Second, Genband argues tWataswitch’s reading of Federal Circuit case law is incofrebat
it has not held broadly that simply adding Internet capability totiegigechnology—and

inapplicable—thatthe '971Patentdoes more than add Internet capability, and instead involves a
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new device, the SSIP that was not found in the prior art and that was used to provide IP
network users with access to complex telephony features on existing teleptvoorksie

iv.  The '971 Patent claims are not invalid

The jury was free to weigh the competing testimony and weigh the credibilityeof th
witnesses. Ultimately, the jury agreed with Genband’'s expert. After coasdae of the
admitted evidence, including evidence regarding whetisro OPTdisclosed the limtations for
whichit wasbeing relied upon, the jury found that the assectatinswere valid. The Courees
no basis to obviate the jury’s considered judgment. Applying the clear and convincidgrdia
the jury found that theasserted claimsvere notinvalid. The Court does not find that no
reasonable jury could have found the asserted patents were valid based on the presented
evidence. Accordingly, Metaswitch’s Motion for Judgment as a Matter of ibaregard to
invalidity of the '561 Patent IDENIED.

3) Invalidity of the '279/°'589 Patents under § 102 in light of Lucent’s
MMCX System (MMCX) and Bayer

Metaswitch argues that it presented unrebutted clear and conyiesidence that
asserted claim 25 of the '279 Patent and claim 15 of the '589 Ragnvalid as anticipated in
light of Lucent’'s MMCX System (“MMCX”) (DX%21, 22, 25, 30, 31, 33) a@T| Solutions and
Systems: How to Put Computer Telephony Integration to Wayer”) (DX-499) The
asserted claims generally relate to making telephone wéhsa user interface between two
telephone devices. Claim 15 of the '589 Patent adds audio amadada to the call described in
Claim 25 of the 279 Patent.

As a preliminary matterGenband filed objections to Metaswitch’s reliance on exhibits
that wee never presented to the jury, arguing that Metaswitch cannot rely on exlboibitsthe

record to support a Rule 50 motion for judgment as a matter of law. (Dkt. No. 557; JMOL Resp.
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at 23 n.18, 27 n.34citing LNP Eng’g Plastics, Inc. v. Miller Wasteild, Inc., 275 F.3d 1347,

1353 (Fed. Cir. 2011). Metaswitch withdrew the exhibits. (Dkt. No. 562 at 9AcBordingly,

the Court excludes and does not rely on the exhibits that were not presented to the jury,
including, with regard to the 279/589 Patats DX-19, 20, 23, 24, 289, 32,and 34-39.
However, the Court has properly considered exhibits presented duringp tiied jury: DXx21,

22, 25, 30, 31, and 33. The Court takes up each reference in turn.

I.  The MMCX system does not anticipate the '279 and '589 Patents

Metaswitch argues thats expert’'s unrefuted testimony established that MMCX was
known, sold, offered for sale, or in public use before October 10,dr®®¢hat MMCX discloses
each limitation of the asserted claing3MOL at 28.)Metaswitchargues that MMCX discloses
the claim element of a user interface with selectors for call control that enadtecadference
calls (Id.) (citing DX-31.005). Howeverfor the remaining limitationdyletaswitch does not cite
any evidence that demonstratkat the trial evidence mesethe heightened requirement of clear
and convincing evidence with an “overwhelming effect” such that no reasonable juror could
disagree See Xerox Corp. v. 3Com Carg58 F.3d 1310, 13223 (Fed. Cir. 2016)Grey v.

First Nat'l Bank in Dallas 393 F.2d 371, 380 (5th Cir. 1968).

In response, Genband argues thatclaims require a particular arrangement of messages
and commands, and that the communication paths illustrated in the MMCX references do not
satisfy the required angementJMOL Resp. at 27) (citind\m. Calcar, Inc. v. Am. Honda
Motor Corp, 651 F.3d 1318, 1341 (Fed. Cir. 2011)). As an example, Genband papectic
aspects of Claim 25 of the '279 Patent:

25. A system for controlling a voice device connectedatalata netwark,
comprising:

a user interface including one or more selectors foramadtrol relating to call
sessions;
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a controller adaptedto receive a request from the uggerface ando generate
one or more messages for communication over the data network to establish
a call session wh a remote device and

an interface to transmit one or more commands relating to the call session to
the voice device to establish a link between the voice device and the remote
device over the data network

(279 Patent, Claim 25) (emphasis added). Genband argueddtegwitch failed to identify any
message flow diagrams or other disclosures showing the claimed arrahgémessages in the
MMCX references. Genband further submits that its expert, Mr. Lanning, testified that the
claimed arrangement was not disclosed by the MMCX system (JMOL Resp. &ith)
1/14/2016 P.M. Trial Tr. (Lanning), Dkt. No. 474 202-16).Indeed, Mr. Lanning explained
that Metaswitch’s evidence only disclosed how components of the MMCX system were
connected, not what kind of messages were sent and by whom:

Q. And here we have DefendanExhibit 30.14. Can yoexplain whats shown
here?

A. This is one of the slides thgou may recall thabr. Burger used to show that
this product invalidated theaim. If youll notice, these are all just lines between
boxes. Theress no messages drawn out or anything other lines connected to
boxes. So there’s no way to really know how this product works.

Q. Is there a difference between links between boxesasdages?

A. Yes, definitely. There might be a totally differeeaison to have a connection
between two boxes than to sandssages.

Q... .soin summarygo you believeahe MMCX prior art invalidates the asserted
claims of th€279 and '589 patents?

A. No. Therés — therés no detail in this document amdhat Dr. Burger showed
you to even get close to that. Sodbnt believe that the MMCX product
invalidates the assertethims of the279 or the '58%atent

(1/14/2016 P.M. Trial Tr. (Lanning), Dkt. No. 474 at 202-03

The jury was free to weigh the competing testimony and weigh the credibilityeof th

witnesses. Ultimately, the jury agreed with Genband's expert. After coasdale of the
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admitted evidence, including evidence regarding whether MMCX systemdisclosed the
limitations for which it was being relied upon, the jury found that the assdaieaswere valid.

The Court will not now supplant the jury’s judgment. Applying the clear and convincing
standard, the jury found that theserted claim&ere not invalid. The Court does not find that no
reasonable jury could have found the asserted patents were valid based on the presented
evidence. Accordingly, Metaswhts Motion for Judgment as a Matter of Law riegard to
invalidity of the '279 and '58%atens in light of the MMCX systens DENIED.

ii.  Bayer does not anticipate the '279 and '589 Patents

Metaswitch argues that its expert’'s unrefuted testimony establishedBayar was
published at least by 1997 and that Bayer discloses each limitation of thedasisems. (JMOL
at 28.) Metaswitch argues that Bayer discloses the claim element of ainisgace with
selectors for call control that is capable of establishing calls betivegrhone controlled by the
user interface and other phonelsl.)( (citing DX-499.529, .39 However, for the remaining
limitations, Metaswitch does not cite any evidence that demonstrates that the teatewiteets
the heightened requirement of clear and convincing evidence with an “overwhelrféntj ef
such that no reasonable juror could disagBse Xerox Corp. v. 3Com Carg58 F.3d 1310,
1322-23 (Fed. Cir. 2016®Grey v. First Nat’'| Bank in Dallas393 F.2d 371, 380 (5th Cir. 1968).

As with the MMCX reference, Genband argues that Metaswitch failed to idemiyfy
message flow diagrams or other disclosures showing the claimed arrangemesgsafes in
Bayer. nband further submits that its expert, Mr. Lanning, testified that the claimed
arrangement was not disclosed by Bayer (JMOL Resp)atcRing 1/14/2016 P.M. Trial Tr.
(Lanning), Dkt. No. 474 at Z3-04. Indeed, Mr. Lanning explained thBayer only dislosed
sending messages to local devices and did not disclose transmitting messagasdateer

network to a remote device, as required by the ctaims
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A: . .. In Bayer, the book, whatdisclosed is ther® noremote system. That a
big problem with theBayer reference. The Bayer reference is disclosing
communicatiorbetween phones that are wired together between a P@natiter
computer.

Q. And what have you shown here fremon Pages 472 t473 of Defendants
Exhibit 6297

A. Again, | provided text andiagrams out of the Baydrook, which describes

what | just explained to youSpecifically, what | have highlighted are CTI
messages frorhe switch.

Now, we have to figure out what the switch is. Bwatch is the box on the left
with the extra— that s the switch. Appropriately delivered through a LAMsed
communication path. That the wires or lines that adzawn in yellow between
the CTI server and the clieabmputer.

Well, the client computer is the PC that you Sdeerés no disclosure of any kind
of remote telephone eemote device here.

(1/14/2016 P.M. Trial Tr. (Lanning), Dkt. No. 474 a¥4(Having been presented with evidence
that Bayer did not disclose the claimed arrangement of messages and commajouadg, e
substantial evidendbat Bayer does not anticipate the claims of the '279 and '589 Patents.
The jury was free to weigh the competing testimony and weigh the credibilityeof th
witnesses. Ultimately, the jury agreed with Genband's expert. After coasdae of the
admitted eidence, including evidence regarding whetBatyer disclosed the limitations for
which it was being relied upon, the jury found that the asseld@dswere valid. The Court will
not substituteMetaswitch’sjudgment for that of the jury. Applying the clear and convincing
standard, the jury found that theserted claimw&ere not invalid. The Court does not find that no
reasonable jury could have found the asserted patents were valid based on the presented
evidence. Accordingly, Metaswitch’s Motion for Judgnt as a Matter of Law iregard to

invalidity of the '279 and '58%atens in light of Bayelis DENIED.
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IV. CONCLUSION

For the reasons set forth above, the Court finds no compelling basis upon which the
jury’s verdict with regard to liabilityr invalidity should be disturbedThough permitted when
the elevated demands of Federal Rule of Civil Procedure 50 are clearly met, Smuid
always tread lightly and carefully when askediteregard the considered decision of a properly
empaneled jury; especiglivhen considered within the context of the constitutional guarantees
of the Seventh Amendment within the Bill of Rights.

The jury’s verdictin this casds supported bydequateevidence presented at triand
should stand unchange@iccordingly, Metaswich’s Rule 50(b) Renewed Motion for Judgment

as a Matter oLaw (Dkt. No. 537)s DENIED in all respects

So ORDERED and SIGNED this 29th day of September, 2016.

SCART

RODNEY GILﬁFRAP
UNITED STATES DISTRICT JUDGE

-44 -



	I. BACKGROUND
	II. APPLICABLE LAW
	A. Applicable Law Regarding Fed. R. Civ. P. 50
	B. Applicable Law Regarding Infringement
	C. Applicable Law Regarding Validity

	III. ANALYSIS
	A. Judgment as a Matter of Law as to Non-Infringement of the Patents-In-Suit
	1) Infringement of the ’658 Patent
	i. The “without alteration” limitation of Claim 1
	ii. The “media capabilities description” limitation of Claim 11
	iii. Performance of each and every step of Claim 11

	2) Infringement of the ’561 Patent
	i. Control Channel
	ii. Whether all IP packets are applied to the proxy or the packet filter

	3) Infringement of the ’427 and ’984 Patents
	i. Whether accused products contain a structure identical or equivalent to “Packetization Modules 110”
	ii. Whether accused products are capable of practicing the functional limitations of “Packetization Modules 110”
	a. “[first / second] broadband network”
	b. “[first/second] data communication protocol”


	4) Infringement of the ’971 Patent
	i. Infringement of “SSF-IP” Limitation by the Metaswitch CFS and Integrated Softswitches
	ii. Infringement by 42 of the 49 versions of accused products

	5) Infringement of the ’279 and ’589 Patents
	i. Infringement of the “system for controlling a [voice device / user terminal] . . . comprising a user interface” limitation
	ii. Infringement of the “command[]” limitations

	6) Induced infringement

	B. Judgment as a Matter of Law as to Invalidity of the ’561, ’971, ’279, and ’589 Patents
	1) Invalidity of the ’561 Patent under §§ 102 and 103 in view of the Kuthan and Mercer references
	2) Invalidity of the ’971 Patent under § 102 in light of Cisco’s Open Packet Telephony (“Cisco OPT”)
	i. Cisco OPT as prior art
	ii. Cisco OPT does not anticipate or render the ’971 Patent obvious
	iii. The technology of the ’971 Patent is not obvious as a matter of law
	iv. The ’971 Patent claims are not invalid

	3) Invalidity of the ’279/’589 Patents under § 102 in light of Lucent’s MMCX System (MMCX) and Bayer
	i. The MMCX system does not anticipate the ’279 and ’589 Patents
	ii. Bayer does not anticipate the ’279 and ’589 Patents



	IV. CONCLUSION

