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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
MARSHALL DIVISION

BETTER MOUSE COMPANY, LLC
Plaintiff,

Case No. 2:14v-198RSP

V.

STEELSERIES APS, ET AL.

Defendants.
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MEMORANDUM OPINION AND ORDER
On July 16, 2015, the Court held a hearing to determine the proper construction of the
disputed claim terms irJnited States Patent No7,532,200 (“the '200 Patent”)After
considering the arguments made by the partieshat hearing and in the partieslaim
construction briefingDkt. Nos. 152, 156, anti58), the Court issues this Claim Construction

Memorandum and Order.
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l. BACKGROUND

The 200Patent is titled Apparatus for Setting Mukstage Displacement Resolution of a
Mouse.” It was filed on January 18, 2005, and issued on May 12,.2089 200 Patent
generally relates ttan apparatus for setting mulitage displacement resolution of a mouse so
as to adjust the mouse resolution without using software driver or tool.” 200 Patet2-a45"

The specification statdalat prior art systems reme a “software driver or tool provided
by the manufacturer fooperatingthe mousesetting the operating mode and resolution of the
mouse.”ld. at 1:1719. The specificatiormdds thathe prior art systems requithe user to
“execute the software driver/tool and find[] out the item to adjust the mouslatres, so as to
click or key in a new resolution for completing resolution adjustmddt.’at 1:26-23. The
specification further statdbat adjusting mouse resolution via software on a connected computer
posed problems such as users “not understand[ing] the software,” “not [being] &ware o
find the item which can adjust the mouse resolution,” and “los[ing] the floppR@at has the
software driver/tob” 1d. at 1:25—-32.According to the specification, “a need exists for providing
an apparatus for setting multi-stage displacement resolution of a miwusg.1:32-34.

The specification states that the preferred embodiments include an apparatust that “s

mouse resolution directly through a switch of the mousk 4t 1:38—-45 Figure 3 illustrates one

! The Atstract of the '200 Patent follows
An apparatus for setting mukitage displacement resolution of a mouse is
disclosed, which has a-X axis plane displacement detector, a switching circuit
and a mouse micro controller. TheYXaxis plane displacement detector senses a
distance and a moving direction generated by the mouse. The switching circuit
has at least one switch. The mouse micro controller is coupled to-¥thexis
plane displacement detector and the switching circuit. The mouse micro controlle
sets the mouse resolution based on each switch, and responds to the distance and
moving direction sensed by the¥axis plane displacement detector to provide a
control signal to a computer connected to the mouse, thereby moving the mouse
cursor on the screen of the computer, wherein the mouse cursor is moved based
on the mouse resolution.
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embodiment.

Id. at Figure 3.

The specification furthedescribes that the illustrated embodiment may include “a button
set 1, a scrolling wheel 5na&-Y axis plane displacement detector 2, a switching circuit 3 and a
mouse micro controller 4.I1d. at 2:36-37. The specification states that switching circuit 3
includes a plurality of switches 28nd that “[t]he switching circuit 3 is coupled to the mouse
micro controller 4 to set the resolution valulel”’ at 2:56-59. The specification further states that
“[tlhe mouse micro controller 4 sets a resolution value so that the mouse cursanenove
performed based on the resolution value, wherein the resolution value is preferaddyirsta
register 41 inside the mouse micro controller W.” at 2:5155 The specification adds that
“when the state of the switirty circuit 3 is changed, the mouse micro controller 4 reads the stat
of the switching circuit 3 again to determine the new resolution value and subsequently the
mouse is operating based on the new resolution vdhlieat 3:40-44.

Plaintiff brings suit alleging infringement of clairhisand 6of the 200 PatentClaim 1 of
the 200 Patent is representative of the asserted claims and recites the following elements
(disputed terms in italics)

1. An apparatus for setting muftiage displacement resolution
of a mouse, comprising:

Paged of 32



a X-Y axis plane displacement detector, for sensing a distance
and a moving direction generated by the mouse in a two
dimensional space;

a switching circuit for settig a resolution value, the switching
circuit having multiple switches for being manually
adjusted to generate the resolution value directly, each
switch being coupled to a resolution setting pin, each
resolution setting pin having a state determined by the
switch coupled thereto; and

a mouse micro controller with a register, coupled to tRg X
axis plane displacement detector and the switching circuit,
the mouse micro controlledetermining the resolution
value based on the states of the resolution sefing
setting a mouse resolution based on the resolution value
and storing the resolution value in the register, the mouse
micro controller responding to the distance and moving
direction sensed by the-X axis plane displacement
detector to provide a ctwol signal to a computer
connected to the mouse, thereby moving the mouse cursor
on a screen of the computer, the mouse cursor being
moved directly based on the resolution value stored in the
register.

. APPLICABLE LAW
A. Claim Construction

“It is a ‘bedrockprinciple’ of patent law that ‘the claims of a patent define the invention
to which the patentee is t#fed the right to exclude. Phillips v. AWH Corp.415 F.3d 1303,
1312 (Fed. Cir. 2005) (en banc) (quotingova/Pure Water Inc. v. Safari Water Filtration Sys.,
Inc.,, 381 F.3dl111, 1115 (Fed. Cir. 2004))o determine the meaning of the claims, courts start
by considering the intrinsic evidencgee id.at 1313. C.R. Bard, Inc. v. U.S. Surgical Coyp.
388 F.3d 858, 861 (Fed. Cir. 2008ell Atl. Nework Servs., Inc. v. Covad Commc’ns Group,
Inc.,, 262 F.3d 1258, 1267 (Fed. Cir. 200Ihe intrinsic evidence includes the claims
themselves, the specification, and the prosecution hissag.Phillips 415 F.3d at 1314C.R.
Bard, Inc, 388 F.3d at 861Courts give claim terms their ordinary and accustomed meaning as

understood by one of ordinary skill in the art at the time of the invention in the contére of t
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entire patentPhillips, 415 F.3d at 1312.3; Alloc, Inc. v. Int'l Trade Comm’n342 F.3d 181,
1368 (Fed. Cir. 2003).

The claims themselves provide substantial guidance in determining thenghedn
particular claim termsPhillips, 415 F.3d at 1314&irst, a term’s context in the asseriddim
can be very instructivdd. Other asserted omasserted claims can also aid in determining the
claim’s meaning because claim terms are typically used stenfly throughout the paternidl.
Differences among the claim terms can also assighderstanding a term’s meanind. For
example, when a depdent claim adds a limitation to an independent claim, it is presumed that
the independent claim de not include the limitatiohd. at 1314-15.

“[C]laims ‘must be read in view of the specificatioof which they are a part.’Ild.
(quotingMarkman v. Westview Instruments, g2 F.3d 967, 979 (Fed. Cir. 1995) (en banc)).
“[T]he specification ‘is always highly relevant to the claim construcioalysis.Usually, it is
dispositive; it is the single best guide te tmeaning of a disputed termlt. (quding Vitronics
Corp. v. Conceptronic, Inc90 F.3d 1576, 1582 (Fed. Cir. 199@)gleflex, Inc. v. Ficosa N. Am.
Corp, 299 F.3d 1313, 1325 (Fed. Cir. 200Rhis is true because a patentee may define his own
terms, give a claim term a different meanthgn the term would otherwise possess, or disclaim
or disavow the claim scep Phillips, 415 F.3d at 1316. In these situations, theemtor’s
lexicography governdd. The specification may also resolve ambiguous claim terms “where the
ordinary and accusimed meaning of the words used in the claims lack sufficient clarity to
permit the scope of the claim to be atmi@ed from the words aloneTeleflex, Inc.299 F.3d at
1325. But, “[a]lthough the specification may aid the court in interpreting the meaof
disputed claim language, particular embodiments and examples appearing iedifieasion

will not generdly be read into the claims.'Comark Commc’ns, Inc. v. Harris Cord56 F.3d
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1182, 1187 (Fed. Cir. 1998) (quoti@pnstant v. Advanced Micidevices, InG.848 F.2d 1560,
1571 (Fed. Cir. 1988)kee also Phillips415 F.3d at 1323. The prosecution history is another
tool to supply the proper context for claim construction because a patent applicaatsmay
define aérm in prosecuting the pate Home Diagnostics, Inc., v. Lifescan, In881 F.3d 1352,
1356 (Fed. Cir. 2004) (“As in the case of the specification, a patent applicant mayadedine
in prosecuting a patent.”).

Although extrinsic evidence can be useful, it is “less signifithan the intrinsic record
in determining the legally operative areng of claim language.’Phillips, 415 F.3d at 1317
(quotingC.R. Bard, Inc.388 F.3d at 862)[echnical dictionaries and treatises may help a court
understand the underlying technology and the manner in which one skilled in the art might use
claim terms, but technical dictionaries and treatises may provide definitions thab &m@ad or
may not be indicative of how the term is used in the patdntat 1318.Similarly, expert
testimoyy may aid a court in understanding the underlying technology and deternineing t
particular meaning of a term in the pertinent field, but an expert's conclusory, unsapport
assertions as to a term’s definition ametirely unhelpful to a courtd. Geneally, extrinsic
evidence is “less reliable than the patent and its prosecution history in detgrimv to read
claim terms.”ld.

II. CONSTRUCTION OF AGREED TERMS

The partiesaagreed to the constructiar the following term:

Claim Term/Phrase Agreed Construction

“multi-stage displacement resolution” | Needs no construction; part of nbmiting
preamble

“a X-Y axis plane displacement “a detector for sensing a distance and a moving

detector, for sensing a distance and a| direction generated by the mouse when moving
moving direction generated by the horizontally and/or vertically over a flat surface”
mouse in a two-dimensional space”
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In the claim terms usinly, N is a whole number
greater than one.

“N-stage switch”
“N-stage switch circuit”
“Positions 1 to N”
“N is a positive integer”

“button or switch that can be switched by hand
ltwo or more positions”

“switching button capable of being
manually switched to one of positions
to N”

“resolution value” “number of dots or counts per unitditance”

“a conductive connection between the mouse
micro controller and the switching circuit, used
the microcontroller in determining resolution
value”

“resolution setting pin”

“a storage device or storage location having a
specified storage capacity”

“register”

“the number of dots that the mouse cursor mov
for every inch that the mouse moves”

“mouse resolution”

“an electronic signal sent to a computer to direcd
its behavior”

“control signal”

Dkt. No. 165-1at 59 (Joint Claim Construction and Prehearing Statemeéntyiew of the
parties’ agreemerdn theproper construction of the identified term, the Court hereby adogts
parties’ agreed construction.

During the claim construction hearing, the Court providesl garties with preliminary
constructions for the disputed terms/phrasdse partie agreed to the Court’s preliminary

construction for the following terms:

Claim Term/Phrase Agreed Construction

“manually adjusted to generate the
resolution valuairectly”

“adjusted by hand to generate a resolution val
without using a software driver or tool that is
external to the mouse”

“the mouse cursor being moved direct

based on the resolution value stored i

“the mouse cursor being moved based on the
resolution value stored in the register, and with(
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the register” using a software driver or tool that is external to
the mouse to adjust the resolution value”

“switching circuit” / “switch circuit” Plain and ordinaryneaning

The phrase “manually adjusted to generate the resolution value dirggtlgars in claim
1 of the '200 PatentThe Court’s constructiorfocuses ontwo terms withinthe phrase:
“manually adjusted’ and “directly.”

As an initial matter, the Coufinds that the termrhanually adjusted’” mears “adjusted
by hand.” The specification makes clear that the recited “switches” are adjusteanhly For
example, the specification states that “FIG. 3 shows that the switching circuibi¥figuced on
an edje of the mouse cover, wherein the switch 20 is a DIP (DdaldrPackage) switch so that
the user can set the switch 20 to tum on or tum off conveniently.” '200 Patent aPB:18
Likewise, the specification states that “FIG. 5 shows that tiséalje svich is configured on an
edge on the mouse cover so that the user can set the resolution as required convéshiently.”
3:31-34. Plaintiff does not oppose construing “manually adjusted” to involve adjustment by
hand. (Dkt. No. 158 at 6 n)3Furthermorgthe parties agreed to the Court’'s constructmm
“manually adjustedturing the claim construction hearing.

Regarding the termdirectly,” the Court finds that the intrinsic and extrinsic evidence
indicates that it should be construed adtliout using a software driver or tool hat is
external to the mouse The preamble of claim fecites “an apparatus for setting mulitage
displacement resolution of a mousdt is not disputed that the claims are directed to
componentgontained within the mee. For example, the recited-¥axis plane displacement
detector,” “switching circuit,” “switches,” “micro controller,” and “registare all components
contained within the claimed mouse.
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The speffication describes thelaimed mouse as addressingrablemin the prior art as
being related to software driver ¢ools that areexternal to the mouse. For example, the
specification states that the prior art required a user to “install aseftiviver or tool provided
by the manufacturer for operatitige mouse or setting the operating mode and resolution of the
mouse.” '200 Patent at 1:149. The specification further states that “[e]ven [if] the user may
install the driver/tool successfully,” the user may not understand “how to find ot¢tmevhich
can adjust the mouse resolution to complete the resolution adjusthderait”1:2730. Finally,
the specification discusses the problem of “loss [of] the floppyRCIhat has the software
driver/tool.” Id. at 1:36-31. A person of ordinary skill in the art would understand that the stated
problems with the prior asererelated to the software driver or tools that were external to the
mouse.

The specificationclaims that the invention addresseghis problem. It states that the
claimed mouse permitke user to “directly’adjustthe resolution of the moudsy, for example,
adjusting the resolution of the mouse without first finding, on the comghefiitem which can
adjust the mouse resolutiérid. at 1:2730. Indeed, thespecification states thda]n object of
the present invention is to provide an apparatus for setting-stadfe displacement resolution of
a mouse so as to set the mouse resolulii@ctly through a switch of the mousdd. at 1:38-41
(emphasis addedThe specificatiorfurther states that “[a]Jnother object of the present invention
is to provide an apparatus for setting matage displacement resolution of a mouse so as to
adjust the mouse resolution without using software driver or tlbldt 1:4245. Similarly, the
specification states that “it is known that the present invention utilizes the switching wrset
the resolution value of the mouse micro controller so that the uselireatly set the resolution

value via the switching circuit without using software driwr tool.”Id. at 3:45-49 (emphasis
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added). Inlight of the intrinsic evidence above, the Court finds that a person of ordinary skill in
the art would understand thatifectly” means Without using a software driver or tool that is
external to the mous¢e’

Tuming to the constructions proposed by the parties, Defendgnéd n their brieffor
that “directly” should be construed to mean “without any software driver or tool adjusting the
resolution valué for three reasongzirst, Defendants assedthatthe invention is “ehardware
implementation that eschews software of all kinds, and makes no refeceribe tlevice
execuing the softwaré. (Dkt. No. 156 at 14 Second, Defendants assefrthat if the “micro
controller” had software wvould change “a hardware patent into a software patdbkt. (No.

156 at 17) Third, Defendants assedthat if the “micro controller” had software it would render
claim 1 meaningless.

The Court disagreethat the invention “eschews software of all kinds” and that if the
“micro controller” had software it would change “a hardware patent into a softasmet{iThe
undisputedextrinsic evidence states thH@h] microcontroller is nothing without softwarednd
that “[o]ne of the most powerful functions of the microcontroller is its ability to replace
hardware with software functions.” (Dkt. No. 188at 4) (Programming PIC Microcontroller
with Pic Basic (2003)); (Dkt. No. 158-4 at 10) (Practical Embedded Controllers §2003)

Defendants do not address thigrinsic evidence, and insteadrguethat if the“micro
controller of the claimsincludedsoftware it would change “a hardware patent into a software
patent.” (Dkt. No. 156 at 17.)he Courtdisagreeswith Defendantscharacterization of the
patentbecausea person of ordinary skill in the art would not understandriero controller”
of the claimsto be aspecial‘micro controller” thatexcludel all software butn ordinary “micro

controller” thatcouldincludesoftware.
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Indeed Defendants’ constructioof “without any software driver or tool” does not
account forthe claim language A number of claim limitations suggest that thmicro
controller includes software. For example, te mouse“micro controllet determines “the
resolution value based on the states of the resolution setting pins” and providagéasignal
to a computer connected to the mouse.”

Consistent with the claims, the specification further indicates that “directlyilchmnt
be constued as excluding all software. Specifically, the specification states that 3Fshows
that the switching circuit 3 is configured on an edge of the mouse cover, wherein the swatch 20 i
a DIP (Dual Inline Package) switch so that the user can set titehs0 to turn on or turn off
conveniently.” '200 Patent at 3:481. The specification further states that “[tjhe switching
circuit 3 is coupled to the mouse micro controller 4 to set the resolution viduat’2:56-57.
The specification adds that the switching circuit “includes a pluraligpitiches 20” and “[e]ach
switch 20 is coupled to a resolution setting pin DPI_SETDR] _SET [N], respectively.id. at
2:5860. The specification concludes that “the mouse micro controller 4 can detetmine t
resolution value based on the states of the resolution setting pins DPI_SBPI[JET [N].”
2:64-67.

Finally, the Court disagrees that claim 1 would be meaningless if the “microléeritr
included software. Claim 1 recites numerous physical componeahisliimy a “switching ccuit
having multiple switchésand an “XY axis plane displacement detector.” Claim 1 further
recites the arrangement and function of those components. It states that theaniooller is
“coupled to the XY axis plane displaceemt detector and the switching circuit,” and responds
“to the distance and moving direction sensed by thé Xxis plane displacement detector to

provide a control signal to a computer connected to the mouse.” Thus, claim 1 is not rendered
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meaningless evah“directly” is interpreted as allowing software on the micro controller.

The claims and the specification confirm that “the user can directly set the resolutio
value via the switching circuit without using software driver or tool” extem#i¢ moused. at
3:47-49.Finally, other than théerms “manually adjusted” and “directly,” the Court finds that
the remaining claim language is unambiguous and easily understandable toAcpokdingly,
the Court construethe phraserhanually adjusted to gererate the resolution value directly
to mean adjusted by hand to generate a resolution value without using a software dgr or
tool that is external to the mous¢é

The Court also construes two other phraRegjarding the phraséo provide a contol
signal to a computer connected to the mouse, . . . the mouse cursor being movedatly
based on the resolution value stored in the registgrthe Court finds that only the phrasthé
mouse cursor being moved directly based on the resolution value stored in the ragrs
requires constiction. In light of the partiesagreed construction for the term “control signal,”
the phrase to provide a control signal to a computer connected to the mousas
unambiguous, is easily understandable by a jury, and requires no construction. Atgafieng
Court finds that this phrase should be given its plain and ordinary meaning.

The Court also construéise phraséthe mouse cursor being moved directly based on
the resolution value stored in the registérwhich appears irclaims 1 and6 of the '200 Patent.
The Court finds that the phrase is used consistently in the claims and is intended to have the
sane meaning in each clainfhe Court further finds that the parties’ dispute regarding the term
“directly” is essentially the same as withe term “manually adjusted to generate the resolution
value directly.” The Court further notes that thmarties proposed constructionplace the

construction of “directly” at the end of their respective constructions.
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As with the previous phrase, the issue is whether “directly” should be construed to mean
“without any software driver or tool adjusting the resolution valkes’ the reasons discussed
above, the Court finds that the term “directly” should be construed as “without usftgvare
driver or tool that is external to the mouse.” Accordingly, the Court finds that theeptinas
mouse cursor being moved directly based on the resolution value stored in the ragr$
should be construed to meatm& mouse cursor lging moved based on the resolution value
stored in the register, and without using a software driver or tool thats external to the
mouse to adjust the resolution valué

In addition to Defendants’ proposal for the term “directly,” Defendapteposed
construction further replaces the recited “stored in the register” with “providéteihardware
register.” The parties have agreed that “register” should be construed asatge stevice or
storage location having a specified storage capacity.” Defendamte not provided any
arguments for their proposed language of “provided in the hardware registeyyor should
replace the phrase “stored in the register light of the parties agreed construction for the term
“register,” the Court finds that ¢hphrases unambiguous, is easily understandable by a jury, and
should not to be replaced with “provided in the hardware register,” as Defendants propose.

Regarding theéerm*“switching circuit,” the Court finds that the term appears in claims 1,
4, 5, and 6 of the '200 Patent. The Court furtieds that the termis used consistently in the
claims and is intended to have the same meaning in each claim. Thesteitoh “circuit”
appears in clainé of the '200Patent.The parties agree, and the Court finds, that the term
“switching circuit” and “switch circuit” refer to the same circuit and should be interpreted to
have the sammeaning.The Court also finds that, in light of the intrinsic evidente terms are

unambiguous, are easily understandable by a jury, and should be given their plain and ordinary
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meaning.Specifically, the claim language itself defines the “switchomguit.” For example,
claim 1 recites “the switching circuit having rtiple switches . . . each switch being coupled to
a resolution setting pin . . . Likewise, claim 6 recites “the {§tage switch circuit having a
switching button capable of being manually switched to one of positions 1 to N, and acgordingl
activating aconnected resolution setting girAccordingly, the Court finds that the terms should
be given their plain and ordinary meaning.

Turning to the construction proposed by Defendants, the Court finds tepe#s what
is stated in the claimsThus, Defendants’ construction would be redundant and npiatiéy
confusing to the jury. Moreover, contrary to Defendants’ contention, the Court fintls tha
adopting Defendants’ proposed construction would not simpldyasks of the trier of fact.

IV.  CONSTRUCTION OF DISPUTED TERMS
The parties’ dispute focusen the meaning and scope of thtesrs/phrases in the '200

Patent.

1. “each resolution setting pin having a state determined by the switch
coupled theretd

Disputed Term Plaintiff's Proposal Defendants’ Propsal

“each resolution setting | “resolution setting pin having § “resolution setting pin’s

pin having a state state influenced or regulated bylogical condition ascertained
determined by the switch| the switch coupled thereto” establishedbased on the switc
coupled thereto” coupled thereto”

59

a) The Parties’ Positions

The parties dispute(1) whether the term “state” must be construed; and (2) the correct
meaning of the term “determinédjn the phrase *“resolution setting pin having a state
determined by thewitch coupled theretoPlaintiff arguesthat when a word like “determine”
has “multiple dictionary definitions, [the Court] must consult the intrinsic reconddntify

which of the different possible dictionary meanings of the claim terms in isstne isost

Pagel5 of 32



consistent with the use of the words by the inventor.” (Dkt. No. 152 at 21) (quahrgni v.
Hamilton Med., Inc. 331 F.3d 1355, 1361 (Fed. Cir. 2003)). Plaintiff argues that the switch
coupled to a resolution setting pin does caltulatethe state of the pin.Id.) Plaintiff contends

that it insteadnfluences or regulatethe state of the pinld.) (citing '200 Patent aR:59—64)
Plaintiff argues that this alternate meaning of determine is the most consistent wéctiiags

of the '200Patent(Dkt. No. 152 at 21.)

Plaintiff further argues thathe term*“state” is wellunderstood term that is similarly
defined in both generiat and technical dictionariefd. at 22.) Plaintiff contends that the term
“state” does not need to be comstl in the context of the '200akent. (d.) Plaintiff further
contends that the specification’s preferred embodiments show the resolutiog pets as
having a state of O (low voltage) when a switch coupled thereto is off, changing te afstat
(high voltage) when the switch coupled thereto is switchedIdr). (€iting '200 Patent a2:59—

64). According to Plaintiff, the mouse micro controller can then determine thi@ties value
based on the states of the resolution setting pins. (Dkt. No. 152 aitk®) 00 Patent a?:64—
67).

Defendants respond that a “state” imgical condition. Dkt. No. 156 at 20 Defendants
argue that in the preferred embodiment, each resolution setting pin can have two ana only tw
logical conditions or “states.”ld. at 20) (citing '200 Patent at 2:567). Defendantgurther
argue that in the alternate embodiment, each resolution setting pin can have two am only
logical states or conditions. (Dkt. No. 156 at 20) (citing '200 Patent at-3422Defendars
contendthat in both embodiments, the switch is a latched switch. (Dkt. No. 156 .at 20
Defendants further contend thahile the ordinary usage of “state” is clear to a skilled artisan,

the jury may lack sufficient context to understand the computercsciereaning of the term.
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(1d.)

Regarding the term “determined,” Defendants argue that the resolution gattidges
not merely have a “state influenced...by the switch coupled themetd?laintiff proposegid.)
Defendants contend that teate of thaesolution setting pin is set or established (and remains
set) by the fixed position of the switchroeected or coupled to the pind.) Defendantsargue
that Plaintiff presumably proposes that the Court should construe “determined’rely me
“influenced” to obtain a more x@ansive claim scopeld, at 21) According to Defendants,
Plaintiff's proposed construction cover devices that use a momentary button or actsatat &
pulse signal rather than requiring a latched switch to set the state ofdh#ioessetting pin as
disclosed in the '200 Patentd )

Defendants further argue that Plaintiff takes an inconsistent approachstouoty the
word “determine.” [d.) Defendang contend that in the context of this phrase, Plaintiff proposes
that “determined” means “infenced or regulated.1d.) Defendants arguthat in the context of
the phrase “determining the resolution value based on the states of the resoltiigrpset,”
Plaintiff contends that “determining” should be construed to mean “ascertaingstpotishing.”
(Id.) According to Defendants, this indicates that their proposed construction should kexladopt
(1d.)

Plaintiff replies that Defendants do not explain the origins of the phrase dlogic
condition.” (Dkt. No. 158 at .J Plaintiff argues that “logical condition” does not appear
anywhere in the specificatiorr prosecution history.lq.) Plaintiff contends that Defendants do
not cite to any dictiongs or other sources tyirfipgical condition” to “state.” [d.) Plaintiff
argues thatstate” is defined similarly in both generalist and computer science dicésras a

“condition or mode” of somethingld.) Plaintiff further argues that substituting a commonly
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understood word like “state” with an uncommon phrase like “logical condition” doeschtte
jury’s understanding of claim scopéd.j Plaintiff contends that Defendants do not explain why
“state” mustbe narrowly construedld.) According to Plaintiff, the term “state” must bear its
plain and ordinary meaning to one skilled in the art, absent lexicography or disavawal. (

Regarding the term “determined,” Plaintiff contends that its constructiogmezes that
a word’s meanings vary by contexid.(at 8) Plaintiff contends that this holds particularly true
for “determine,” a common word with several definitions for different cdstefxl.) (citing Dkt
152411 at 5) (American Heritage DictionaryPlaintiff argues that Defendants ignore the case
law requiring consultation of intrinsic evide® when construing a termittv many possible
meanings. (Dkt. No. 15&t 8) Plaintiff further contendghat because the switch does not
actively “calculate” or “ascertain” the state of the codgben, the best definition fo‘determine”
is the more passivénfluence; regulate.”1fl.)

For the following reasons, the Court finds that the phtaseh resolution setting pin
having a state determined by the switch coupled theretashould be construed to meagach
resolution setting pin having a mode or condition determined by the switch opled
thereto.”

b) Analysis

The phrase &ach resolution setting pin having a state determined by the switch coupled
theretd appears in claim 1 of tH200 PatentIn the context of the intrinsic evidence, the Court
finds that the term “determined” is unambiguous, is easily understandable by andmequires
no construction. Turning to the parties’ construction for the term “determined,” thé fCwisr
that Plaintif’'s construction is too broad.he Court agrees that “determined” can have different

meaningn different context, but finds thabmething that is “influenced” by somethimgy not
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necessarily be “determined” by somethifme intrinsic evidence indicates that the stateath
resolution setting pin is d&tminedby the switch coupled thereto. Accordingly, the Court does
not adopt Plaintiff's construicn for the term “determined.The Court also does not adopt
Defendants’ construction because “ascertained or established” is not aasclel@termined.”
Moreover, the Court does not necessarily agree that the tdaetermined” and “determining”
should be construed exactly the same in claim 1.

Regarding the term “state,” the Court agrees with Defesdaat the jurymay lack
sufficient context taunderstand the computscience meaning of the teridowever, the Court
disagres that Defendants’ proposed “logical condition’nsre helpful to the jury. Indeed, the
Court finds that the term “logical condition” does not appear arysvin the intrinsievidence.
Moreover, Defendants do not provide any extrinsic evidence indicating that' ‘sthatéd be
construed as a “logical condition.” Instead, Defendamy/ supportis a quote fronD2 Micro
Int’l Ltd. v. Samsung Elecs. Co., L@8pecifically, Defadants argue that the court@® Micro
determined‘that the ordinary usage of state means the ‘mode or condition’ of sogét®2
Micro Int’l Ltd. v. Samsung Elecs. Co., Lttlo. 2:04cv-003237JW, D.I. 84 at 78, 2006 U.S.
Dist. LEXIS 43904 at *15 (E.D. Tex., June 28, 2006).

Plaintiff arguesthat “state” is defined similarly in both generalist and computer science
dictionaries as a “condition or mode.” SpecificalBlaintiff contends ageneralist dictionary
defines “state” as “[ajcondition or mode ofbeing with regard to a set of circumstances:
position.” (Dkt 15211 & 5) (American Heritage DictionaryBimilarly, Plairtiff contends thaa
computer science dictionary defines “state” @ tondition or mode of existence that a system,
component, osimulation may be in; for example, the {ilight state of an aircraft navigation

program or the input state of given channel.” (Dkt-853t 8) (IEEE Standard Glossary of
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Software Engineering Terminology). Given these definitionginBff argues that Dendants
cite toO2 Micro confirms the accuracy of the ordinary meaning indicated in these dictionaries
The Court agrees and finds that the term “state” should be construed as a “mode i@ncondit

During the claim construction hearing, Defendants argued that the Court'sipaeyim
construction should be modified to read “each resolution setting pin having one of twaeyossi
conditions or modes determined by the switch coupled thereto.” Defendants pointed to the
preferred embodiment and argued that it illustrates the switch as eitheotinQee, e.g.200
Patent at 2:5687. Contrary to Defendants’ suggestion, the Court fithdd¢ the claim scope
should notbe limited to tle preferred embodimeniKara Tech., Inc. v. Stamps.com In§82
F.3d 1341, 1348 (Fed. Cir. 2009) (“The patentee is entitled to the full scope of his claims, and
we will not limit him to his preferred embodiment or import a limitation from the specification
into the claims.”).

Defendantsonly argument for limiting the claims to the preferred embodiment is their
contention thathardware” and “binary conditions” are the heart of the invention. ThertCo
disagrees. The specification indicatbat the heart of the “present invention is to provide an
apparatus for setting mubtage displacement resolution of a mouse so as to adjust the mouse
resolution without using software driver or tool.” '2B8@tentat 1:4245. As discussed above, a
person of ordinary skill in the art would understand that the stated problems with the tprior ar
were related to the software driver or toolsathwereexternal to the mouséccordingly, the
Court finds thathe patentee did not limit the scope of the claims to the preferred embodiment of
a “binary condition.”Indeed, the patentee explicitly stated that “[a]lthough the present inwentio
has been explained in relation to its preferred embodiment, it is to be understoodhatirea

possible modifications and variations can be made without departing from theauspisitope of
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the invention asdreinafter claimed.ld. at 3:50-54.
c) Court’s Construction
In light of the intrinsic and extrinsic evidence, the Court constthesphrase'each
resolution setting pin having a state determined by thewitch coupled thereto” to mean

“each resolution setting pin having a mode or condition determined by the sveit coupled

thereto.”
2. “toindicate a staté
Disputed Term Plaintiff's Proposal Defendants’ Proposal
“activating a No construction necessary
connected Alternatively:

resolution setting | “activating a connected
pin to indicate a | resolution setting pin to signify|
staté a change in its state”

“to indicate a “to specify a logical condition”
staté

a) The Parties’ Positions

The parties dispute whethtre phrase “activating a connected resolution setting pin to
indicate a staterequires construction, and if it does, how the shorter phrase “to indicate a state”
should be construed. Plaintiff argues that the phrase does not require construction. (D&2. No.
at 24) Plaintiff contends that the phrase is setplanatory and readily understoby ajury in
the contek of the '200 Patent.d.) Plaintiff further argues that the PTAB agreed that this term
needs no constructiond() (citing Dkt. No. 152-4 at 10-)(PTAB Institution Decision).

Alternatively, Plaintiff argues thahe term “to indicate a state” refers to what happens
when the connected resolution setting pin is activated. (Dkt1b®.at 25 Plaintiff contends
that thespecification explains that, in a preferred embodiment, activating a resddetiing pin
changes its state from 0 to Id.J (citing ‘200 Patent at 2:5%4 and3:24-28). Plaintiff contends

that the ordinary meaning of “indicate” is “signifgDkt. No. 152 at 25§citing Dkt 15211 at §
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(American Heritage Dictionary)According to Plaintiff, this means that the natural reading of
“‘indicate a state” is to “signify a change in stat@kt. No. 152 at 25 Plaintiff further argues
that the specification makes clear that the mouse micro controller actually adiarges in
state.(Id.) (citing ‘200 Patent &8:40—43).

Defendants respond that for the device disclosed in claim 6, each resolution satting pi
that may be connected to the switching button has onlyptvesible logical conditionsDkt.
No. 156 at 22 Defendants argue that depending on the position in which the user of the mouse
manually moves the switching button on the mouse, the resolution setting pin can be set to the
logical condition of eitler on (1) or off (0).1fl.) (citing '200 Patent at 3:234). Defendaist
arguethat once the logical condition of the resolution setting pin is set by the positibe of
switching button connected thereto, the micro controller readsdteeadtthe resolution setting
pins, sets the corresponding resolution value, and then sends the appropriate resolution control
signal to the computer. (Dkt. No. 156 at 22) (citing '200 Patent at—3Z4)2According to
Defendantsthis disclosure indicatenat the phrase to “indicate a state” simply refers to the
logical conditionof the resolution setting pin depending on where the user of the mouse
manually moves the switching button on the moyB&t. No. 156 at 22) Defendants further
contend that thiss consistent with their position regarding “resolution setting pin havingta s
influenced or regulated by the switch coupled theretd."at 2223.)

Regarding Plaintiff’'s construction, Defendants argue that “to indicatat@’ stoes not
refer to “what happens when the connected resolution setting pin is activaledat (23)
(quoting Dkt. No. 152 at 25Pefendants alsargue that “to indicate a state” does not mean “to
signify achangein state” (Dkt. No. 156 at 23.) Defendants contend that tbsitn of the

switching button in relationship to the resolution setting pins is what sets the logicaiao
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(i.e., indicates the state) of the oagtion setting pins.ld.) Defendants argue that no change of
state is necessary for the resolutiontisgtpins to perform their functionld.) Defendants
contend that when the mouse is powered up for the first time, the micro controller restdsethe
of the resolution setting pins and knows the resolution value based on that infornidtjon. (
Defendats argue that it is after the user moves the position of the switching button thatvthe ne
resolution setting pin which it is now in contact is activatédl. §t 2324.) Defendars further
argue that the mouse micro controller then determines the sag@éoof that change in logical
condition. (d. at 24) (citing '200 Patent at 3:40-52).

Plaintiff replies that as to the term “state,” the dispute here is largedxtensive with
that regarding the construction of the word “state” in “resolution sefiinghaving a state
determined by the switch coupled thereto.” (Dkt. No. 158.pP&intiff further argues that
Defendantsattempt to ignore the disputed language of “activating a connected resolutiiog set
pin” by arguing that “to indicate a statebes not refer to ‘what happens when the connected
resolution setting pin is activated.'td( at 9) Quoting Dkt. No.156 at 23) Finally, Plaintiff
contends that Defendants offer no argument or evidence supporting their position thab the ve
“indicate” siould mean “specify.” (Dkt. No. 15& 9) Plaintiff further argues that Defendants do
not rebut its argument that the plain and ordinary meaning of “indicate” inctmtext is
“signify.” (1d.)

For the following reasons, the Court finds that the phtasendicate a staté should be
construed to medto indicate a mode or condition.”

b) Analysis
As an initial matter, the Court finds that only the phrase “to indicate a stafairee

constructionlIn light of the parties agreed construction for the té&msolution setting pin,the
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Court finds that thghrase “activating a connected resolution setting pin” is unambiguous, is
easily understandable by a jury, and requires no construction. Accordingly, the @bodtw
construe this phrase.

Tuming to the phrase “to indicate a statethe Court finds that the phrasg@pears in
claim 6 of the '200 PatenThe Courtfurther finds that the parties’ dispute regarding the term
“state” is the same for this phrase as it is for the phrase “resolution setiifg\png a state
determined by the switch coupled theretdlius, for the reasons discussed above, the Court
finds that the term “state” should be construed as “mode or condition.”

Regarding the term “to indicate,” the Court fintie termthatis unambiguous, is easily
understandable by a jury, and requires no constructitve. dpecification states that “the
switching circuit 3 is Nstage switch 31 and that “[tlhe switching button 311 of the switching
circuit 31 can be switched to position [i] (M), thereby making the resolution setting pin
DPI_SET [i] of the mouse micro controller 4 to be 1 and making the other resolutiog patis
to be 0.” 200 Patent at 3:238.The specification concludes that “the mouse micro controller 4
can determine the relsition value based on the states of the resolution setting pins DPI_SET
[1]-DPI_SET [N]” Id. at 3:28-30. As described in the specification, the switching button
activates a connésd resolution setting pin and indicates a state. Accordingly, the Codst fi
that the term “indicate” does not require construction.

Turning to the parties’ construction for the term “to indicate,” the Court does not adopt
Defendamnd’ construction because Defendadtsnot provide any support for their construction
of “to specfy.” Moreover, as discussedbove,the Court finds that the terffindicate” is
unambiguous, is easily understandable by a jury, and requires no constrlicBoGourt also

does not adopt Plaintiff's construction because it requig change,”and construes “to
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indicate”to mean “to signify."The Court agrees with Defendants that “activating a connected
resolution setting pin to indicate a state” does not necessarily reqjuin@nge. Specifically,
claim 6 recites that the “Ntage switch circuit” has “a switching button capable of being
manually switched to one of positions 1 to N.” Instead of being merely capdaietiffs
construction would require switching thedtage switch circuiin order to“signify a change in
its state.”The Court findghat a change of statenst necessary for the resolution setting pins to
perform their function. Thus, Plaintificonstruction is not consistent with the claim language.

Similarly, the Court is not persuaded that “to indicatkbuld be construed to e “to
signify,” as Plaintiff proposes. Plaintiff's only support for its construction is annsutri
dictionary definition. As discussed above, the Court findat the term “indicate” is
unambiguous, is easily understandable by a jury, and requiremnetiuction Accordingly, the
Court does not adopt Plaintiff's construction.

c) Court’s Construction
In light of the intrinsic and extrinsic evidence, the Court constthesphrase‘to

indicate a state”to meari‘to indicate a mode or condition.”

3. “determining the resolution value based on the states of the resolution
setting pins” / “determining the resolution value based on the state of
the connected resolution setting piri's

Disputed Term Plaintiff's Proposal Defendants’ Proposal

“determining the | “ascertaining or establishing th “ascertaimg or establising the

resolution value | resolution value based on the | resolution value based on the logical
based on the statesstates of the resolution setting| condition of the resolution setting pinsg
of the resolution | pins”
setting pin8

“determining the | “ascertaining or establishing th “ascertaining oestablishing the
resolution value | resolution value based on the | resolution value directly based on the
based on the state state of the connected resolutiplogical condition of the resolution
of the connected | setting piri setting pin%

resolution setting
pins”
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a) The Parties’ Positions

The parties agree that “determining” should be construed as “ascertamming
establishing” in claims 1 and Bs with the previous phrasethe parties dispute the meaning of
the term “state” that appears in balisputed phraseslhe parties also dispute whether the
phrase tetermining the resolution value based on the state of the connected resoltiign set
pins” should include the word “directly,as Defendais propose.The parties also dispute
whether the phrasetfe connected resolution setting pins” should be construed to mean “the
connected resolution setting pin,” as Plaintiff proposes.

Plaintiff contends that Defendants’ construction fails to geféect to the word
“connected” in the phrase “the mected resolution setting pineecited in claim 6(Dkt. No.

152 at 27) Plaintiff argues that therord “connected” is especially important because the phrase
“the connected resolution setting pins” uses thendtefiarticle, which requires antecedent basis.
(Id.) Plairtiff contendsthat the only antecedent $ia for thisphrase appearm the phrase
“accordingly activating a connected resolution sgttpin to indcate a state.”Id. at 28)
According toPlaintiff, this indicateghat “a connected resolution setting’pmasingle pin (I1d.)

Plaintiff also argues that this term refers to the singular “siatelaim 6, rather than
plural “states’recited in claiml. Plaintiff contends that @im 1 features “multiple switches”
requiring multiple pins. d.) Plaintiff argues that the singular “state” required by this term in
claim 6, combined with the antecedent basis isshews that the term should be construed t
include a single pin.Id.) Plaintiff also argues that @dendants’ construction also errs in not
accounting for the difference in pluralization of “statetvibeen the two claimslid.) Plaintiff
contends that claim 1 features “states” in the plural,entidim 6 features “state” in the singular.
Plaintiff argues that its construction reflects this difference while Daf@stconstruction does

not. (d.)
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Defendants respond that the slight differences in claim language betwers tland 6
reflect the differences in the devices claiméakt( No. 156 at 25 Defendants argue that claim
1 discloses a device with a switching circuit comprising a plurality of switeeed) switch
capable of being coupled to its own dedicated resolution settinglginDefendans further
argue that claim 6 discloses a device with a switching circuit that comprisggle switch,
capable of switching between and connecting to any number of resolution setting pins
independently. Ifl.) Defendané contendthat Plaintiff attempts to revise the claim phrase in
claim 6 from “the connected resolution setting pins” to “one or more the conneabdatioes
setting pins' (Id.) Defendants arguéhat Plantiff contendsthat the “Nstage switch” can be
“connected” to more than one resolutigttgg pin at a time.ld.) Defendants further contend
that Plaintiff attempts to support its construction with confusing semamntrosunding the plural
or singular use ofpin(s) and state(s).ld.) Defendants argue that Plaintiff's constroati
demonstrates a fundamental misconception of the patent disclosure and ofdérlying
technology. id.)

Defendantdurther argue that the Mptage switch in claim 6 cannot be connected to one
or more resolution setting pins simultaneoudly.) (Deferdantscontend that the {stage switch
may move between multiple (N) resolution setting pins, but it only connects to one of those
resolution setting pins at a timéd.(at 26) ('200 Patent at 3:224). According to Defendants,
the logical state of the relsition setting pin connected to the switching button is 1, while the
logical state of any and all other resolution setting pins at that time Bk0.No. 156 at 26)
(200 Patent at 3:2428). Defendants also argue that if thestdge switch could be connected to
more than one resolution setting pin at a time, the potential available r@ssiwbuld be would

be N, with X representing the number of resolution setting pins that could be connected to the
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switch. (Dkt. No. 156 at 2§ Defendants argue thdtis is not what the '200 Patent teaches, and
is not possible given the circuit diagrams illustrating the inverdfdhe '200 Patentld.)

Plaintiff replies that for claim 6, the parties appear to agree that only eakitren
setting pin can be conaied to the switching button at any timBk{. No. 158 at 9 Plaintiff
argues that the “connected resolution setting pin” is the one connected to the sviatdtong
makes sense given the immediately preceding claim language of “a switehton capable of
being manually switched to one of positions 1 to MN”)(Plaintiff states that given this apparent
agreement about the patent’s teachinggraposes construing “the connected resolution setting
pins” to mean “the connected resolution settmg’ (i.e., a singular pin)(ld. at 1Q) Finally,
Plaintiff argues that Defendants do not explain why their construction for claim 6 inchedes t
word “directly.” (Id.) Plaintiff contends that “directly” should not be in any construction of this
phrase(ld.)

For the following reasonghe Court finds that the phrasdetermining the resolution
value based on the states of the resolution setting pinshould be construed to mean
“ascertaining or establishing the resolution value based on the mode or conditi of the
resolution setting pins” The Court also finds that the phrasgetermining the resolution
value based on the state of the connected resolution setting pinsfiould be construed to
mean*“ascertaining or establishing the resolution value tsed on the mode or condition of
the connected resolution setting piri.

b) Analysis

The phrase‘determining the resolution value based on the states of the resolution setting

pins” appears in claim @f the ‘200 PatenfThe phrase “determining the resolution value based

on the state of the connected resolution setting pins” appears in claim 6 of the '200TPa&tent.
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Court finds that the parties’ dispute regarding the term “state” is the samésfphthse as it is
for the phrase “resolution setting pin having a state determined by the switch coupleu”there
Thus, for the reasons discussed above, the Court finds that the term “state” shaulsthed
as “mode or condition.”

The Court further finds that claim 1 and claim 6 are directed to different embodiofients
the claimed apparatusSpecifically, claim 1 discloses a device with a switching circuit
comprising a plurality of switches, each switch capable of being couplesl davit dedicated

resolution setting pin. Aexample of this embodiment is illustrated in Figure 2.

4 —vi DIP_SET[1] ------ DIP_SET[N] 1

— 1T — — — — | 7 ™/

| [
| OFF ON ------ OFF ON |
| " 0" EII n OII tl " ‘
| Vee |

S I T

20 20

'200 Patent atFigure 2. Figure 2 illustrates multiple switches 20 that are capable of being
coupled to their own dedicated resolution setting pin (“DIP_SET[1]” and “DIP_SE).[Wiie
specificationstates that when “wimethe switching circuit 3 has Bwitches 20, the number of
available resolution values i8.2 '200 Patent at 3:3—4.

Claim 6 discloses an alternate embodiment that includes a switching circuit that
comprises a single switch, capaldé switching between and connecting to any number of

resolution setting pins independently. An example of this emimot is illustrated in Figure.4
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'200 Patent aFigure 4. Figue 4 illustrates a single switch thatcapable of switching between
and connecting to any number of resolution setting pins independently (“DIP_SET[1],”
“‘DIP_SET [2],” “DIP_SET[3],” and “DIP_SET[N]"). The specification states that “[t]he
switching button 311 of the switching circuit 31 can be switched to position iNji=thereby
making the resolution setting pin DPI_SET [i] of the mouse micro controller 4 to be 1 and
making the other resolution setting pins to be 0.” '200 Patent at:Z824ccordingly, “the
number of the available resolutions is N’ at 3:31.

The Courtfinds that the differences in these embodiments is accurately captured by
Plaintiff's proposed constructions. Specifically, Plaintiff's constarcfor the disputed phrase in
claim 1 indicates that the resolution value is established based on the Bthegesolution
setting pinsAs discussed above, this embodiment includes multiple switches that are capable of
being coupled to their own dedicated resolution setting pin. Likewise, Plaigoffistruction for
the disputed phrase in claim 6 indicates that the resolution value is established basestaie t
of the connected resolution setting .pis discussed above, this embodiment inclualesngle

switch that is capable of switching between and connecting to any number ofioessétting
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pins independently. Accordingly, the Court adopts this aspect of Plaintiff’'s cdrstruc

Turning to Defendants’ constructignother than théerm “state,” the Court notes that
Defendants’ construction for the disputed phrase in claim 1 is not subshardifferentthan
Plaintiff's construction. That is, the resolution value is established based oratd® st the
resolution setting pins. However, Defendants’ construction for the disputasepim claim 6 is
considerablydifferent than Plaintiff's costruction.Specifically, Defendants’construction fails
to indicate that the resolution value is established based on the state ofrtbetedmesolution
pin. Defendants’ construction does not mention a connected pin, but instgagates “pins.”
In addition, Defendants’ construction includes the term “directly.” Defendantsriveaffered
any arguments on why this term should be included in the construction. The Courhéhds t
including “directly” is unnecessary and unwarranted. Accordingly, the Court does not adopt
Defendantstonstructon.

c) Court’s Construction

In light of the intrinsicevidence, the Court constru#ise phraseé‘determining the
resolution value based on the states of the resolution setting pin&’ mearnt‘ascertaining or
establishing the resolution value based on the mode or condition of the resadut setting
pins.” The Court construes the phrdsketermining the resolution value based on the state of
the connected resolution setting pinsto mean“ascertaining or establishing the resolution
value based on the mode or condition of the connected resolution setting pin.”

V. CONCLUSION

The Court adopts the above constrons. The parties are ordered that they may not

refer, directly or indirectly, to each other’s claim construction positions irpregence of the

jury. Likewise, the parties are ordered to refrain from mentioning any portion of thi®mpini
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other than the actual definitions adopted by the Court, in the presence of tinprgference
to claim constructiomproceedings is limited to informing the jury of the definitions adopted by
the Court.

IT IS SO ORDERED.

SIGNED this 3rd day of September, 2015.

%SQMJL_

ROY S. PAYNE
UNITED STATES MAGISTRATE JUDGE
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