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IN THE UNITED STATESDISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
MARSHALL DIVISION

CORE WIRELESS LICENSING S.A.R.L.
v Case No. 2:14-CV-911-JRG-RSP

§
8§
§
8§
LG ELECTRONICS INC. ET AL. 8§
8§

MEMORANDUM ORDER

Before the Court is LG Electronics, InadaLG Electronics Mobilecomm U.S.A., Inc.’s
(collectively, “Defendants”) Motin to Transfer Case 2:14-CV-91d the Northern District of
California (Dkt. No. 55, “Motion tal'ransfer”). In their Motion taransfer, Defendants argue the
Northern District of Californias a clearly more convenientrton for this case. (Mot. at 1.)
Plaintiff Core Wireless Licensing S.a.r.(‘Core”) opposes tranef. (Opp. at 1.) After
considering all of the record evidence and \w&ig the various factors, the Court finds that
Defendants have failed to carryethburden of showing that the Mbern District of California
is a clearly more convenient venue for thisecasccordingly, Defendants’ Motion to Transfer
(Dkt. No. 55) isDENIED.

BACKGROUND AND PROCEDURAL HISTORY

Core Wireless is a e¢poration duly organized and etirgg under the laws of the Grand
Duchy of Luxembourg, having principal place of business at 16, Avenue Pasteur L-2310
Luxembourg. (Dkt. No. 1, “Complaihat § 1.) Core Wireless hagegular and esbdished place
of business and does business relating to the patents-in-suit in connection with its wholly-owned
subsidiary, Core Wireless Licging Ltd., a corporation duly ganized and existing under the
laws of the State of Texas, having a printiplace of business at 5601 Granite Parkway, Suite

1300, Plano, Texas 75024d.
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Defendant LG Electronics, Inc. (“‘LGE”) & foreign corporatiomrganized and existing
under the laws of the Republic &orea with its principal @ce of business in Seoul, South
Korea. (d. at 1 2.) Defendant LG Eleonics MobileComm U.S.A., Inc. (d/b/a LG Mobile) is a
wholly-owned subsidiary of LGE and is a @Qatnia corporation with its principal place of
business in the Southern District of Califoriireot the Northern District) at 10101 Old Grove

Road, San Diego, California 92131Id.(at Y 3.)

On September 26, 2014, Core filed a complaint against Defendants accusing them of
infringing United States PateNos. 8,713,476, 8,498,671, 8,434,020; 7,072,667; and 5,907,823.
(Id. at 11 8-12.) On February 3, 2015, Defendardsed to consolidate ¢hinstant matter with
co-pending Marshall Division matte?:14-cv-00912-JRG-RSPand two co-pending Tyler
Division matters involving Defedant Apple, Inc. (“Apple™ due to the significant overlap in
asserted patents among these four matt&se Dkt. No. 35) (seeking consolidation on a
common patent basis). In addition to théds®e co-pending cases, on March 9, 2015, Marshall
Division District Judge Rodneyilstrap presided over a related patent litigation matter between
Core and Apple.g:12-cv-00100-JRG-JDL(“Apple I'). Tyler Division Magistrate Judge Love
handled the pretrial matters Apple land is presently presiding over pretrial matter&pple 11

andApple Il except as to all matterslating to claim constructionSgeDkt. No. 115) (ordering

1 On December 17, 2014, the Court consolidated matiet-cv-00912-JRG-RSPLG
[1”) with the instant matter anceferred all pretrial activitieto Magistrate Judge Roy Payne.
(Dkt. No. 13.)

2 The other co-pending matters in this District are matéei®-cv-00751-JRGDL
(“Apple 1) and 612-cv-00752-JRG-JDL(“Apple I1II"). Marshall Division District Judge
Rodney Gilstrap presides over the instant matt€?, and theApple Il andApple Il matters
Defendants sought to haeensolidated with it.



all claim construction matters to be consolthtinder Marshall Division Magistrate Judge Roy

Payne in a consolidated pr@sanvolving the instant matters [I, Apple 1, andApple IlI).

Because the overlap of the previous and tlceseently co-pending matters is significant,

reproduced below is Defendants’ summary of theeded patents for eaoh these related, co-

pending cases within the Easterrsfiict of Texas. (Mot. at 3.)

CAse

ASSERTED PATENTS

OVERLAP

Apple 1(6:12-cv-100)

Alleged to be “standards-ess¢h

All patentghatreached trial overla
with LG Il

Apple 11(6:14-cv-751)

Not alleged toe “standards-essential

' 0B 6 patents overlap withG |

Apple 11l (6:14-cv-752)

Alleged to be “standis+essential”

Alpaents overlap with.G 11

LG | (2:14-cv-9113

Not alleged to be “standards-essentia

" All patents overlapAgtie I

LG Il (2:14-cv-912)

Alleged to be “standards-esidh

Of the 13 paterst asserted in thi
case, 5 were recently tried Apple

I, and 6 are at issue Apple Il

Despite previously seeking intra-divisionainsolidations of various co-pending matters

involving identical or similapatents-in-suit, on April 20,5—nearly seven months after the

filing of Core’s Complaint—Defendants moveide Court pursuant to 28 U.S.C. § 1404(a) to

transfer this action to the United States Distficturt for the Northern District of California.

(Dkt. No. 55.F For the following reasons, Defdants’ Motion to Transfer ®ENIED.

APPLICABLE LAW

Section 1404(a) provides that “[flor the conience of parties and witnesses, in the

interest of justice, a district court may transd@ry civil action to any othredistrict or division

% Instant matter.

* At the same time, Defendants have mot@diisturb this Court’s consolidation—and
frustrate their own previous efforts for an inttiisional consolidatiorof two other co-pending
matters, by seeking a transfer to ButhernDistrict of California in consolidatedG2 matter
2:14-cv-00912-JRG-RSKDkt. No. 56.)




where it might have been brought.” 28 U.S.C484(a) (2006). The firshquiry when analyzing
a case’s eligibility fo 1404(a) transfer isvhether the judicial districto which transfer is sought
would have been a district in which the claim could have been filedée Volkswagen AGB71
F.3d 201, 203 (5th Cir. 2004)I¢'re Volkswagen”).

Once that threshold is met, courts analyze both public and private factors relating to the
convenience of parties and witnesses well as the intests of particulavenues in hearing the
caseSee Humble Oil & Ref. Co. v. Bell Marine Serv.,,1821 F.2d 53, 56 (5th Cir. 1963 re
Nintendo Co., Ltd.589 F.3d 1194, 1198 (Fed. Cir. 200®);re TS Tech USA Corps51 F.3d
1315, 1319 (Fed. Cir. 2009). The private factors ayehe relative ease of access to sources of
proof; 2) the availability of copulsory process to secure the attendance of witnesses; 3) the cost
of attendance for willing witnesspand 4) all other practical gislems that make trial of a case
easy, expeditious, and inexpensile.re Volkswagen,1371 F.3d at 203in re Nintendo 589
F.3d at 1198]In re TS Tech551 F.3d at 1319. The public factoare: 1) theadministrative
difficulties flowing from court congestion; 2) éhlocal interest in hang localized interests
decided at home; 3) the familiariof the forum with the law that will govern the case; and 4) the
avoidance of unnecessary problems of conflidawfs or in the application of foreign law re
Volkswagen,|371 F.3d at 203n re Nintendp 589 F.3d at 1198n re TS Tech551 F.3d at
13109.

The plaintiff's choice of venue isot a factor in this analysifn re Volkswagen of Am.,
Inc., 545 F.3d 304, 314-15 (5th Cir. 2008)n(fe Volkswagen 1). Rather, the @intiff's choice
of venue contributes to the daftant’s burden in proving that theansferee venue is “clearly
more convenient” than the transferor venue.re Volkswagen |l 545 F.3d at 315|n re

Nintendq 589 F.3d at 1200n re TS Tech551 F.3d at 1319. Furtiraore, though the private



and public factors apply to most transferses, “they are not necessarily exhaustive or
exclusive,” and no singlattor is dispositiveln re Volkswagen |1545 F.3d at 314-15.

Timely motions to transfer venue “should [b&ean] a top priority in the handling of [a
case],” and “are to be decided based on ‘theson which existed when suit was institutedin”
re Horseshoe Entm’'t337 F.3d 429, 433 (5th Cir. 2003y re EMC Corp, Dkt. 2013-M142,
2013 WL 324154 (Fed. Cir. Jan. 29, 2018uoting Hoffman v. Blaski363 U.S. 335, 443
(1960)).

DISCUSSION
A. Proper Venue

Neither party appears to disputhat venue is proper eithagr the Eastern District of

Texas or the Northern District of {ffarnia as to Core or Defendants.

B. Private I nterest Factors
1 Cost of Attendance for Willing Witnesses

“The convenience of the witnesses is probably the single mostrtanpdactor in a
transfer analysis.In re Genentech, Inc566 F.3d 1388, 1342 (Fed. Cir. 2009). While the Court
must consider the convenience of both the pamty non-party witnesses,stthe convenience of
non-party witnesses that is the more important faaak is accorded greater weight in a transfer
of venue analysiAquatic Amusement Assoc., Ltd. v. Walt Disney World73d.F.Supp. 54, 57
(N.D.N.Y. 1990);see alsdNright & Miller, Federal Practice and Procedu®3851. “A district
court should assess the relevaand materiality of the inforation the witness may providdri
re Genentech, Inc566 at 1343. However, there is no requieat that the movant identify “key
witnesses,” or show “that the potential vegs has more than relevant and material

information . . . .”ld. at 1343—44.



Defendants’ motion sets forth a series aftestnents—with very little, if any, supporting
evidence—arguing that this prong weighs in fawdrtransfer. (Mot.at 6-9.) For example,
Defendants argue the employees of thirdipa Google, Audience, and Qualcomm drkety to
be essential third party witnessedld.(at 6.) (emphasis added)efendants continue making
similar speculative statements abaullere these witnesses may resideeg, e.g., idat 7)
(“Audience witnesses almost certainly resideomnear their employers’ headquarters . . .”);
(id.) (“To the extent a Qualcomm employee is a nemgswitness in LG 1, is highly likely that
such a witness also resides in California.Juch statements are both speculative and
unsubstantiated with evidence aryg, are accorded little weight.

Although Defendants provide some evidernioesupport of transfer, none of it is
particularly compelling. For example, Defendants provide some evidence as to where the
development of the Android operating system bedaeelDkt. No. 55-1, Exh. A, “Finn Decl.” at
16) (“Similarly, it is well known in the mobilendustry that the development of the Android
operating system began in Palo Alto 2003, and was acqudeby Google in 20005.").
Moreover, Defendants identify elew inventors and four prior aassignees by name that reside
in the Northern District of Califrnia. (Reply at 2jciting Dkt. No. 67-1Exh. E, “Finn Decl. II”
at 1 13). Defendants, however, fail to eipl why these fifteen individuals—among the
presumably hundreds of other inventors and assigokepsor art relatedo this case—are of
particular importance to Defendants aside fromfdéioe that they are located within their desired
venue.

Defendants additionally t& the relative distances thirdrpas would have to travel for
trial in the Northern District of California asompared to this District. (Mot. at 7.) Again,

Defendants cite generically to employees ®@bogle, Audience, and Qualcomm (if even



necessary, as Defendants note) aithany explanation as to thaentity of these individuals,
and their importance to the case.

For its part, Core identifies wof its own witnesses locatéd this District. (Opp. at 10)
(identifying Messrs. Johnson and Kim). Coreiiddally identifies several prosecuting attorneys
that “appear to reside on the east coa#t’ @t 10-11.) Core’s arguments suffer similar
deficiencies as Defendants’ arguments and neithparticularly compelling. For example, the
above witnesses Core identified are not third-partgesses, but rather party witness. Typically,
these witnesses are accorded less weight thampardy-witness. The third-party witnesses Core
identifies are not located in eitheettransferee or traferor district.

On the whole, neither side sets forth patacly compelling evidence for the Court to
meaningfully evaluateral balance this factdrNevertheless, becausefBrdants have identified
entities residing in the Northern $ict of California that coulglausibly be witnesses in this
case, this factor weighs in favor of transferwdweer, recognizing thisattor evaluates the cost
of attendance fowilling witnesses, the Court finds littevidence supporting which particular
witnesses are both willing and relevant to Delients’ case. Accordingly, the Court find this
factor only weigh slightlyn Defendants’ favor.

Accordingly, the Court finds that this factaeighs slightly in favor of transfer.

2. Relative Ease of Accessto Sour ces of Proof

“In patent infringement cases, the bulk oé trelevant evidence usually comes from the

accused infringer. Consequently, the place whexad#diendant’'s documents are kept weighs in

> In fact, some of the arguments under flistor bear no relevee whatsoever on the
Court’s evaluation. For examplender the “Cost of fiendance for Willing Witnesses” heading
in their reply, Defendants argue—quite perplexingljratt certain third-party witnesses are
subject to the process from the Northern Dist@cturt of California. (Rply at 2.) The Court
strains to comprehend howigltan be relevant towilling witness.



favor of transfer to that locationlh re Genentech, Inc566 F.3d 1338, 1345 (Fed. Cir. 2009)
(citation omitted).

Under this factor, Defendants argue “[tlhe greatest volomeelevant documents and
information will likely come from Google, Audience and Qualcomm. (Mot. at 9) (emphasis
added). Moreover, Defendants state “[tihdlk of LG’s document production Igkely to come
from Korea and California.” Id.) (emphasis added). Again, these statements are highly
speculative and unsubstantiated by evidencgaRkng the Korean documentation, however,
Defendants appear to concede without reservation, that most of their relevant documentation is
not even located within the United State3ed id at 1) (“Most of the revant discovery in LG’s
possession is located in Korea.”).

In their reply, Defendants offer more define statements regarding the location of
witnesses, but those withessa® only identified in a generisense and are unsupported by
evidence in the briefing. (Reply at) Further in their reply, Defendants offer evidence by way of
the Finn declaration regardintpe inspection of source codé:inn Decl. Il at T 15). That
evidence, however, suggests that the inspection of source will occur neither in this District, nor
the Northern District of California.See id) (suggesting the inspection will be conducted in
Chicago lllinois). None of thigs particularly compelling edence in support of transfer.

Core argues that it has a sulbpsi@ number of relevant doclents in the Eastern District
of Texas in the possessiofiits U.S. subsidiary, Core Wiaess Texas. (Opp. at 8.) Defendants
do not appear to dispute that the vast majorit€afe’s relevant documerian is located in this
District. (Mot. at 9). Rather, Defendants chafje Core’s underlying motives for the relevant

documentation existing in this DistrictSée id) (“Though Core Wireless will claim to have



relevant patent prosecution files in this Dt they are only here because Core Wireless
transplanted them here fofaurope and/or Canada solédy purposes of litigation.”).

The Court has evaluated Core’s evidence emtcludes that it haso reason to doubt
Core’s claims of a substantial and legitimateifess presence in the Eastern District of Téxas.
(See, e.g.Dkt. No. 64-2, Exh. B, “Burt Decl.” #1 2-5) (“Conversant Texas [a wholly owned
subsidiary of the parent company to Core]tfopened an office in Plano, in February 2011. In
July 2014, Conversant Texas moved to new offiaespn Plano and moved all of its employees
to the new office space.”)id) (“Conversant Texas’ office i®cated at 5601 Granite Parkway,
Suite 1300, Plano, Texas 75024, and this is Csave’'s principal place of business in the
United States.”);idl. at 1 2—4, 6) (“Core Wireless Texas [a wholly owned subsidiary of Core]
shares office space with Conversant Texas, s®leo office also is Core Wireless’ principal
place of business in the United States.ig; @t 1 8) (“Since November 2009, Conversant has
regularly employed Doo Seon Shapatent licensing engineer who works in Plano and lives in
Allen, Texas. Mr. Shin has maintained a housgafamily in Texas ttoughout his employment
with Conversant . . . .")id. at 1 9) (“Today Conversant Texas has 10 employees who all work in
Plano and live in th surrounding area.”)id. at § 11) (“Conversant IRhe parent company to
Core] decided to open an office in Plano, Teka2011 because it providestrategic advantages
for its business.”);id. at T 14) (“Core Wireless Texas miiims records and information relevant
to the patents-in-suit in Plano. It also maingarecords and information relevant to the larger

global Core Wireless patent portfolio in Plano.”)

® Conversely, the Court furtheoncludes that Defendants have failed to provide evidence
to support their allegatiorthat Core purposefully transplantddcuments to manufacture venue.
Indeed, with the benefit of Core’s evidencershaled in its response, Defendants themselves
appear to now concede that it would be reasonabliaéoCourt to conclude that this factor is at
least neutral.§eeReply at 5) (“At worstthis factor is neutral.”).



In summary, although Defendants have ldsthed—through attorney argument—that
some relevant third-party documentation is likely located in the Northern District of California,
their remaining relevant documentation to be offered is located in Korea. In contrast, Core has
convincingly shown through evidence that the waajority of its documets are located within
this District. Accordingly, evaluated as a whole, the Court fitids factor weighs against
transfer.

3. Availability of Compulsory Processto Securethe Attendance of Witnesses

Under Federal Rule of Civil Procedure 45 (as recently amended), this Court may enforce
a subpoena issued to any nonparty witness in e 8t Texas to appeat trial, provided the
party does not incur substantial expense. RedCiv. P. 45(c)(1)(B)Similarly, the Court may
enforce any subpoena for a deposition totddeen within its boundaries, provided that the
deposition is taken no more than 100 miles frantocation where the witness resides, is
employed, or regularly traacts business in perso8ee id.at (a)(2), (c)(1)(A), (d)(3)(a).
Moreover, party withesses do not require compylgmocess for trial and are not given much
weight in this factor. Rathethe focus of this factor is owitnesses for whom compulsory
process to attend triadight be necessary.

Under this heading, Defendants essentiaigite the same generic, unsubstantiated
references to Google, Audience and Qualcommesgas that the NortheDistrict of California
might compel. (Mot. at 9-10.) Itheir reply, although Defendantstecievidence of particular
individuals located in the Northe District of California, thos individuals identified are the
fifteen inventors of prior art Defendants praywsty cited without explanation as to why these
fifteen individuals would be pacularly more important to them at trial as compared to the
presumably hundreds of other similar witnes$esated outside the Northern District of

California. (Reply at 4) (citingrinn Decl. Il at 1 13—-14). Withofirther explanation as to their
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particular relevance to Defendamat trial, the Court has vetigtle evidence to meaningfully
evaluate importance of these vasises. Accordingly, these wisses are accordecery little
weight.

Core’s arguments suffer the same deficiena@ssDefendants’ under this heading. For
example, in its sur-reply, Core makes passing reference to three potential witnesses currently
residing in Texas—and within the subpoena eowf this Court—Wo were identified by
Defendants on their Rule 26 disclosures. r{&ply at 3.) Core neither identifies these
individuals, nor provideany evidence or explanation as teitlrelevance. However, given that
Defendants disclosed these indiatkias being relevant in their Initial Disclosures, the Court
must recognize their potential importance in this case.

Accordingly, on the whole, the Court finds tifé€tor to weigh slighy against transfer.

4, All Other Practical Problemsthat Make Trial of a Case Easy, Expeditious,
and I nexpensive

Defendants argue this factor is neutr8edéMot. at 10) (“There are no practical problems
with transferring this case because this case is just beginn@uwyé)disagrees and argues that a
strong judicial economy argument supports its desir@low the case to proceed in the Eastern
District of Texas. (Opp. at 11-1ZFpr example, Core notes tHaistrict JudgeRodney Gilstrap
is familiar with the technology assue due to his involvemeas presiding judge in th&pple |
trial. (Id. at 11.) Moreover, Core pombut that five of the asted patents in the mattdrG I1)
consolidated with the instant matter &entical to the patents-in-suit in tAg@ple Imatter. [d.)
Core further points to the judicialefficiencies resulting from ansfer by removing this and the
consolidated mattet.G 1) from the District that recently tiea case with no fewer than five of
the exact same patents assertetthis consolidated group of casdsl &t 12.) Finally, Core cites

evidence illustrating that the median time to trial is approximately ten months shorter in the
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Eastern District of Texas than the Northern District of Qdornia which it concludes weighs
against transfer as well. (Dkt. No. 64-5, Exh. E at 2-3.)

In their reply, Defendants assail Core for purportedly taking positions in this case it now
contradicts. $eeReply at 4) (referencing Core’s oppositimnDefendants’ motion to consolidate
with the Apple | Apple Il, and Apple Ill cases). Upon reviewing ahe parties’ briefing, the
Court observes similar inconsistencies in Defetslgoosition. For example, Defendants pepper
references to thé\pple | case throughout their own briefingtessibly with the intent to
marginalize the importance of the witnesses Cidentified to be relevant in the transfer
analysis. $ee, e.gMot. at 5) (“Core Wireless did notltany of its own employees as witnesses
in the recenfApple 1trial.”); (id. at 7) (“Though Core Wireless atas a ‘regular and established
place of business’ in Plano, Texas (Compl., § 1), it did notoglbf its employees as witnesses
in the recentApple 1trial.”) (emphasis in original);id. at 10) (“Not a single Core Wireless
employee is on Core Wireleswiill call’ witness list in Apple 17); (Reply at 2) (“Indeed, at least
some Qualcomm employees were specificallgnitfied and testified (by deposition) in the
Apple | trial, including NDCA-baed Nate Chizgi.”); id.) (“Three additional Qualcomm
employees that testified in th&pple | trial, are likely to have relevant information in this
case....").

Yet now, under the judicial economy prom@gfendants take the position thfgiple lis
not relevant to the transfer analysis whatsoelateed, they take this position even after they
sought to be consolidated with other co-pending cases in this Didbktt.No. 35.) Defendants
cannot have it both ways. If Defendants é&et—as their briefing suggests—that #gple |
case bears strong relevance to the instant mpttiecjal economy supports a finding for keeping

the case in the Eastern District so that the sprasiding judge, technicaldvisor, etcetera, can
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leverage the intuitional knowledge gained fréypple Iin quickly and efficiently resolving the
parties’ dispute in the instant matter.

These inconsistences notwatanding, upon consideration of the parties’ positions, the
Court finds this factor weighs agairsansfer for the following reasons.

More than two months before Defendanted the instant motion, the parties filed a
motion for entry of a Docket Control OrdePfoposed DCQO”). (Dkt. No. 37.) Although several
dates on the Proposed DCO were disputed attitinat the Court ultimately entered a Docket
Control Order with dates that comport withe Court’'s dates proposed months before
Defendants filed their Motion to TransfeCdmpareDkt. No. 37with Dkt. No. 105) (ordering
the entry of the dates origitty proposed by the Court)Defendants have offered no explanation
for waiting nearly seven monttte file their Motion to Trangr even though several critical
dates had already passed, withess rapidly approachingSée, e.g.Dkt. No. 105) (ordering
invalidity contentions due, prodtion of source code, and an exchange of proposed claim terms
under P.R. 4-1 prior to the filing @efendants’ Motion to Transfer)id() (requiring the parties
to complete claim construction discovery twaonths after the filing of their Motion to
Transfer). Clearly, both thisnd the related consolidated matteere well on their way to the
March 14, 2016 trial setting whédefendants filed their motion.

Even the Defendants concede that there are tammtoefficiencies to be gained from this
Court’s past work involving these patents. Esample, although the Court typically will not

take into consideration those activities thatweed in a matter subsedueo the filing of a

" A few dates were adjusted slightly to accommodate the parties’ concerns with the
originally proposed dates. Nevertheless, theODéhtered maintained the originally proposed
dates of nearly every majorilestone in a patent matter—e.gyial date, clain construction
hearing, claim construction discovery deadlinechemge of claim construction terms, expert
reports, discovery deadks, and the like.

-13 -



motion to transfer, the Courtnfils Defendants’ June 8, 2015 moatito adopt claim construction
(Dkt. No. 75, “Motion to Adopt”) highly instructive hefdn their Motion to Adopt, Defendants
agree that transferring the instanttteawould be highly inefficient.See, e.g., idat 1) (“Core
should not be permitted to re-litigate claim comstion positions that were previously decided
and used by this Court or previously agreed t&€Cbye. Doing so is inefficient, as it wastes the
Court’s and the parties’ time and effort.This, too, weighs stronglagainst transfer.

In summary, the Court cannot overstate the jatliefficiencies lost at this stage were it
to act as Defendants request and splinter this and the consolidated b@tBrigto two cases
to be tried by two differenCalifornia District Courts. eeDkt. No. 56) (moving the Court to
transfer the related, consolidated mattah® Southern Distet of California).

Accordingly, for the foregoing reasons, theutt concludes that ith factor weighs
heavily against transfer.

C. Public Interest Factors
1 Local Interest in Having L ocalized I nterests Decided at Home
Defendants argue the Northebistrict of California has a local interest in this case

because, among other things, “. .. [certaindtiparties’ products] arat the heart of Core
Wireless’ infringement claims.(Mot. at 10.) Defendants furthergue that California has a
strong local interest ithis case because third parties Geodludience, and Qualcomm are “all

based in California, and the individualbevdeveloped those prodaaeside there.ld.)

8 The Federal Circuit has permitted district courts to consider such post-filing activities
for the sake of judicial econom8ee, e.g.In re EMC Corp, 501 Fed. Appx. 973, 976 (Fed. Cir.
2013) (“[A] district court’'s experience with a teat in prior litigation and the copendency of
cases involving the same paterg germissible considerationsrinling on a motion to transfer
venue.”). Here, Defendants’ Motion to Adopt evides their recognition of éefficiencies to be
gained from this Court’s maintenancethbis and the consolidated matter.

-14 -



Regarding this first point, tthe extent Defendants’ positias staked upon a connection
not to “the events that gave rige this suit,” as suggested hy re Volkswagen |lbut rather a
connection of some residents darnhird-party entities “based in California,” financial or
otherwise, to Defendants themselves, the Caoates that this raises troubling fairness
implications and affords it little weight. 5453d at 318. Indeed, Deafdants expressly concede
that their alleged infringing products arddson a worldwide basis. (Opp. at 133gé alsaviot.
at 13) (“The allegedly iminging devices are ‘sold throughout tbaited States . . . .”) (citations
omitted).

In contrast, Core has demonstidtthrough evidence, that itdha strong locahterest in
the Eastern District of Texas. For exampl@pre performs patenprosecution, portfolio
maintenance, engineering analysis, due dilbgemctivities, patent acquisition support, and
licensing support in Plano, Texas. (Burt Decl. at 1 9.) Moreover, Mr. Doo Seon Shin—a patent
engineer of Core residing iRAlano, Texas—was involved inettpre-suit licensing negotiations
with Defendants before Core filed suitd.(at { 8.) These activities occurred in the Eastern
District of Texas and squarely involve “eventattiyave rise to this suit.” These facts weigh
against transfer.

Although Defendants concede that Core has eyegs residing in this District (Mot. at
10), they attempt to marginalize the importance of these employergthunsubtsntiated
attorney argument by suggestingatthCore’s presence in the dbiict is merely intended to
manipulate venueSge id) (“[Core’s employees] exist solelyecause of Core Wireless’ plan to
haul companies into court in the Eastern Distaf Texas.”) Moreover, Defendants attempt to

minimize the effect of their own employees anstritbution center locateid Fort Worth, Texas,
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approximately fifty mile$ from Core Wireless’ principaplace of business (Plano, Texas)
located within Eastern District.

After reviewing the parties’ argumentsica evidence, the Couroncludes Core has
demonstrated that it has a substantial and legi@rbusiness presence in the Eastern District of
Texas for the reasons set fonder Heading B.2, aboveSdepp. 5-7,suprg (evaluating the
evidence Core presented to derstrate its presence in thissict). Balancing Defendants’
nationwide sales activities against Core’s Distpatsence and its business activities within it,
the Court concludes this factdoes not support transfer.

Accordingly, evaluated as a whole, theutx finds this factor to be neutral.

2. Administrative Difficulties Flowing From Court Congestion

Defendants argue this factor is neutr&eéMot. at 11) (“The Northern District of
California tends to resolve cases in nearly identioa . . . .”). Core, however, cites evidence to
counter Defendants’ attorney argument that théiametime to trial in the Eastern District of
Texas is nearly ten months shorter than thahefNorthern District of California. (Dkt. No. 64-
5, Exh. E at 2-3.) Indeed, the Court observesdftat Defendants waited nearly seven months
to file their Motion to Transferboth the instant and co-pending 1(4-cv-00912 cases were
scheduled for trial in less than eleven mon{bBkt. No. 126.) Accordingly, this factor weighs

against transfer.

® As measured between the center point of these two cities.
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3. Familiarity of the Forum With the Law that Will Govern the Case and
Avoidance of Unnecessary Problems of Conflict of Lawsor in the
Application of Foreign Law

Defendants concede that the remaining two public interest factors are neutral. (Mot. at
11.) Core contends these two fastare neutral as well. (Opp.J&.) The Court agrees and finds
these factors to be neutral to the transfer analysis.

CONCLUSION

A motion to transfer venue should only gented upon a showing that the transferee
venue is “clearly more convenient’ah the venue chosen by the plaintiff.re Nintendo Cq.
589 F.3d at 1197n re Genentech, Inc566 F.3d at 1342 (Fed. Cir. 2009). After weighing the
evidence as a whole, the Court finds that this is not such a situation. On balance, Defendants
have fallen far short of meeting their burdenstmw that the NortherDistrict of California
would be a clearly more convenient forum ththe Eastern District of Texas. Accordingly,
Defendants’ Motion to Transfer Venue (Dkt. No. 55PENIED.

SIGNED this 31st day of August, 2015.

%SQMJL_

ROY S. PAYNE
UNITED STATES MAGISTRATE JUDGE
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