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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TEXAS
MARSHALL DIVISION

PARTHENON UNIFIED MEMORY 8
ARCHITECTURELLC, 8
8
Plaintiff, 8
8

V. 8 Case N02:15¢v-00621JRGRSP
8
APPLE INC., 8
8
8
Defendant. 8

MEMORANDUM OPINION AND ORDER

On April 19, 2016 the Court held a hearing to determine the proper constructitire of
disputed terms irfive AssertedPatents. The Court has considered the briefs and arguments
(Dkt. Nos. 106, 110and111.) Based ortheintrinsic ard extrinsic evidenceheCourt construes
thedisputed terms in thislemorandum Opinion and Ord&eePhillips v. AWH Corp.415 F.3d
1303 (Fed. Cir. 2005 eva Pharm. USA, Inc. v. Sandoz, JA&5 S. Ct. 831 (2015).

BACKGROUND AND THE ASSERTED PATENTS

Parthenon Unified Memory Architecture LLCPUMA”) brought this action against
Apple Inc. (“Appl€) alleging that Apple infringes U.S. Patent N0s5,812,789 (“the '789
Patent), 7,321,368 (“the '368Patent”) 7,542,045 (“the ‘045 Patent”), 777,753 (“the '753
Patent”), and 5,960,464the '464 Patent”)(collectively, “theAsserted Paterils The '789 and
another patent, U.S. Patent No. 6,058,459 (“the 459 Patevefg filed on the same day, have
similar specificationsand incorporate e€h other by referencéd number ofpatents resulted

from continuatiorapplications of the 459 Patent, includitige’368Patent the 045 Paten&and
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the '753 Patent' All five Asserted Patentsere subject telaim constructiorordersissued by
this Courtin (1) Parthenon Unified Memory Architecture, LLC v. HTC Cpigx14cv-0690-
JRGRSR, Dkt. No. 155 (E.D. Tex. July 30, 2015[the “Parthenon 10rder”), (2) Parthenon
Unified Memory Architecture, LLC v. Samsugcs.Co., Ltd, 2:14cv-902-JRGRSR, Dkt. No.
155 (E.D. Tex. Jan24, 2016)(the ‘Parthenon 110rder”), and (3)Parthenon Unified Memory
Architecture, LLC v. ZTE Corp2:15¢cv-0225JRGRSP, Dkt. No80 (E.D. Tex. Jan. 25, 2016)
(the “Parthenon Il Order”) Furthermore, pe additional Easten District of Texas claim
construction ordemvolved the '789%Patent.STMicroelectronics, Inc. v. Motorola, In@B27 F.
Supp. 2d 687 (E.D. Tex. 2004).

In general, thé789 Patent, thé368 Patent the '045 Patenfandthe '753Patent relate to
systens in whicha first device (for example a processor) and a decoder/encoder share a common
memory.The 789 Patent abstract recites:

An electronic system that contains a first device that requires a memoryadeterfa
and video and/or audio decompression and@npression device that shares a
memory interface and memory with the first device while still permitting the
video and/or audio decompression and/or compression device to operate in real
time is disclosed.

789 Patent AbstracfThe '368 Patent abstraccites:

An electronic system, an integrated circuit and a method for dispajisclosed.

The electronic system contains a first device, a memory and a video/audio
compression/decompression device such as a decoder/encoder. The electronic
system is conjured to allow the first device and the video/audio
compression/decompression device to share the memory. The electronic system
may be included in a computer in which case the memory is a main memory.
Memory access is accomplished by one or more memory interfaces, direct
coupling of the memory to a bus, or direct coupling of the first device and
decoder/encoder to a bus. An arbiter selectively provides access forsthe fir
device and/or the decoder/encoder to the memory. The arbiter may be
monolithically ntegrated into a memory interface. The decoder may be a video

! The specification of the '464 Patent is not shared by the other Asserted Patents.
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decoder configured to comply with the MPEGtandard. The memory may store
predicted images obtained from a preceding image.

'368 Patent Abstract.
The '464 Patent relategenerally to a sysem whereby a decodewhich requires
contiguous blocks of memargan utilize noncontiguous blocks of the systemmemory.The

'464 patent abstract recites:

A method and apparatus employing a memory management system that can be
used with applications requiring a large contiguous block of memory, such as
video decompression techniques (e.g., MPEG 2 decoding). The system operates
with a computer and the computer's operating system to request and employ
approximately 500 4ilobyte pages in two or more noncontiguous blocks of the
main memory to construct a contiguousmggabyte block of memory. The
system can employ, on a single chip, a direct memory access engine, a
microcontroller, a small block of optional memory, and a video decoder circuit.
The microcontroller retains the blocks of multiple pages of the main memory, and
the page descriptors of these blocks, so as to lock down these blocks of memory
and prohibit the operating system or other applications from using them. The
microcontroller requests the page descriptors for each of the blocks, and grogram
a lookup table or memory mapping system in theclip memory to form a
contiguous block of memory. As a result, the video decoder circuit can perform
operations on a -thegabyte contiguous block of memprywhere the
microcontroller employs the lookup table to translate eacteg@abyte contiguous
address requested by the video decoder circuit to its appropriate page in the main
memory. As soon as the video decoding operations are complete, the
microcontroler releases the blocks of multiple pages of memory back for use by
the computer.

'464 Patent Abstract.

APPLICABLE LAW

1. Claim Construction
“It is a ‘bedrock principle’ of patent law that ‘the claims of a patent definentrention
to which the patentee etitled the right to exclude.”Phillips v. AWH Corp.415 F.3d 1303,
1312 (Fed. Cir. 2005) (en banc) (quotingova/Pure Water Inc. v. Safari Water Filtration Sys.,

Inc.,, 381 F.3d 1111, 1115 (Fed. Cir. 2004)). determine the meaning of the claims, tegtart



by considering the intrinsic evidendd. at 1313;C.R. Bard, Inc. v. U.S. Surgical Cor388
F.3d 858, 861 (Fed. Cir. 2008¢ell Atl. Network Servs., Inc. v. Covad Comm@&mp., Inc., 262
F.3d 1258, 1267 (Fed. Cir. 200 The intrinsic evidace includes the claims themselves, the
specification and the prosecution histo®hillips, 415 F.3d at 1314.R. Bard, Inc.388 F.3d at
861. Courts give claim terms their ordinary and accustomed meaasgnderstood by one of
ordinary skill in the & at the time of the invention in tle®ntext of the entire paterRhillips,
415 F.3d at 131213; Alloc, Inc. v.nternationalTrade Comm’n342 F.3d 1361, 1368 (Fed. Cir.
2003).

The claims themselves provide substantial guidance in determining thenghed
particular claim termsPhillips, 415 F.3d at 1314&irst, a term’s context in the asseriddim
can be very instructivdd. Other asserted or unasserted claims can also aid in determining the
claim’s meaningbecause claim terms are typicallyedsconsistently throughout the patdt.
Differences among the claim terms can also assishdlerstanding a term’s meaning. For
example, when a dependent claim adds a limitation to an independent claim, iumquebat
the independent claim de@ot include the limitatiorid. at 1314-15.

“[C]laims ‘must be read in view of the specificatioof which they are a part.’'Id.
(quotingMarkman v. Westview Instruments, g2 F.3d 967, 979 (Fed. Cir. 1995) (en banc)).
“[T]he specification ‘is alwgs highly relevant to # claim construction analysiglsually, it is
dispositive; it is the single best guide to theaning of a disputed termId. (quotingVitronics
Corp. v. Conceptronic, Inc90 F.3d 1576, 1582 (Fed. Cir. 1996)¢leflex, Inc. vFicosa N. Am.
Corp, 299 F.3d 1313, 1325 (Fed. Cir. 2)0This is true because a patentee may define his own
terms, give a claim term a different meaning than the term would otherwissgossdisclan

or disavow the claim scopéhillips, 415 F.3d atl316. In these situations, the antor’s



lexicography governdd. The specification may also resolve ambiguous claim terms “where the
ordinary and accustomed meaning of the words used in the claims lack sufficrégt tola
permit the scope of the claita be ascgained from the words aloneTeleflex, Inc.299 F.3d at
1325. But, “[a]lthough the specification may aid the court in interpreting the meaafng
disputed claim language, particular embodiments and examples appearing iedifieasion
will not generlly be read into the claims.'Comark Commc’ns, Inc. v. Harris Cord56 F.3d
1182, 1187 (Fed. Cir. 1998) (quoti@pnstant v. Advanced Micidevices, InG.848 F.2d 1560,
1571 (Fed. Cir. 1988)kee also Phillips415 F.3d at 1323. The prosecution history is another
tool to supply the proper context for claim construction because a patent applicaatsmay
define aérm in prosecuting the patekhtome Diagnostics, Inc., v. Lifescan, In881 F.3d 1352,
1356 (Fed. Cir. 2004) (“As in the castthe specification, a patent applicant may define a term
in prosecuting a patent.”).

Although extrinsic evidence can be useful, it is “less significant than thesmnecord
in determining the legally operaivmeaning of claim language.Phillips, 415 F.3d at 1317
(quotingC.R. Bard, Inc.388 F.3d at 88). Technical dictionaries and treatises may help a court
understand the underlying technology and the manner in which one skilled in the art might use
claim terms, but technical dictionaries anehtises may provide definitions that are too broad or
may not be indicative of how the term is used in the patdntat 1318.Similarly, expert
testimony may aid a court in understanding the underlying technology anuhidétg the
particular meaningf a term in the pertinent field, but an expert's conclusory, unsupported
assertions as to a term’s definition ametirely unhelpful to a courtd. Generally, extrinsic
evidence is “less reliable than the patent and its prosecution history in déterhaw to read

claim terms.”ld.



2. Claim Indefiniteness
Patent claims must particularly point out and distinctly claim the subjet¢mnagarde
as the invention. 35 U.S.C. § 112, f[Andefiniteness is a question of law and in effect part of
claim construction.’ePlus, Inc. v. Lawson Software, In¢00 F.3d 509, 517 (Fed. Cir. Z)1A
party challenging the definiteness of a claim must show it is invalidldar and convincing
evidenceYoung v. Lumenis, Inc292 F.3d 1336, 1345 (Fed. Cir. 2007).
The definiteness standard of 35 U.S.C. § 112, { 2 requires that:
[A] patent’s claims, viewed in light of the specification and prosecution kjstor
inform those skilled in the art abotiie scope of the invention with reasonable
certainty. The definiteness requirement, so understood, mandates wlarigy,
recognizing that absolute precision is unattainable. The standard we adopt
accords with opinions of this Court stating that “trext@inty which the law
requires in patents is not greater than is reasonable, having regard to their subject
matter’
Nautilus, Inc. v. Biosig Instruments, Ind.34 S. Ct. 2120, 21280 (2014) (internal citations

omitted).

3. Construing Claim Terms that Have Previously Been Construed by This Cotiior
Other Courts

This is not the first time a Court in this District has construed some of the dispusd te
The Parthenon | Il, andIll Ordess construed a number of the presemtigputed terms and in
STMicroelectronics, Inc. v. Motorola, Inc327 F. Supp. 2d 687 (E.D. Tex. 2004) the Court
construed the 789 Patent. These previous constructions do not dmritoain be instructive and
will, at times, provide part of theabis for the Court’s analysiSee Burns, Morris & Stewart Ltd.
P’ship v. Masonite Int'ICorp. 401 F. Supp. 2d 692, 697 (E.D. Tex. 200%lding a previous
construction may be instructive and provide the bé&sisthe analysisbut is not binding,

partiaularly when there are new parties and arguments).



AGREED TERMS

The parties agredd the following constructions. (Dkt. No. 94 at 1-2; Dkt. No. 106 at 6).

Term

Agreed Construction

“bus

'789 Patentclaims 1, 13

'368 Patent claims 1, 5, 7, 13, 19, 20, 23
'045 Patent claims 1, 4, 5, 12, 15

753 Patent clams 1, 7

“a signal line or set of associated signal lines
to which a number of devices are coupled at
over which information may be transferred
between them”

“algorithmicaly translate the noncontiguous
addresses to the contiguous addresses”

'464 Patent claims 7, 22

“convert the noncontiguous addresses to the
contiguous addresses according to at least ¢
mathematical operation”

ne

“display device”

'368 Patent claims 1, 7, 13, 14, 20, 21
'045 Patent claims 1,46, 12, 13
753 Patent claims 1, 7

“screen and its circuitry”

“display adapter”

'368 Patent claims 2, 3
'045 Patent claim 2
753 Patent claim 3

“an adapter that processes images for a disf
device”

“arbiter”
“arbitration circuit”
“memory arbiter”
“arbiter circuit”

'789 patent: claims 1, 19

'368 patent: claims 1, 7, 13, 17, 19, 20, 23
'045 patent: claims 1, 4, 5,9, 12, 15

753 patent: claims 1, 7

“circuitry that uses a priority scheme to
determine which requesting device will gain
access”

DISPUTED TERMS

1. Access Terms

“selectively providing access for the first device and the decoder to the memory"789

Patent claim 1)

“controlling the access to said main memory” ('368 Patent claim;1045 Patent claim 1)

“control access to themain memory” / “control access to the memory”('753 Patentclaims

1,7)



“contr olling the access tdhe systemmemory” / “control access to the system memory”
('368 Patentclaim 13 '045 Patentclaim 5)

PUMA's Construction Apple’s Construction
No constructiomecessary in view of parties| “allowing/allow only one device to access tl
agreed construction 6arbiter.” [main/system] memory at a time”

The primary dispute between the parties relates to whether the @sditeits only one
device to access memory at a time.

Positions of the Parties

PUMA notes thatll of the disputedterms relate tdunctions of the “arbitet which the
parties have agreed should be construettiasuitry that uses a priority scheme to e®hine
which reqesting device will gain accessFor examplegclaim 1 of the’789 Patent recites “an
arbiter for selectively providing acceks the first device and the decoder to the memauryd
claim 1 of the’368 Patent recites “an arbiter. . for controlling the access to the system
memory”

PUMA contends the priority scheme of the “arbiter” is not restricted to allownhgone
device to access the memory at a time. Rather, PUMA contends that, aslggtleedarties
“arbitratiori is only a ‘priority scheme to determine which requesting device will gain access.”
PUMA cites to a prior art pater@nd contendsthat a dual-port memory which includes two
independent addressand data paths for allowing two devices to actiessemory at the same
time wasknownin the art PUMA contends the patentdal not disclainthe use othis type of
memory (SeeDkt. No. 106 at 24.)

Apple contends that the full term must be considered and poictaito 1 of the’368
Patent as an example. It recitésn arbiter circuit coupled to both the microprocessor system

and the decoder for controlling access to said main memory by the decoder and the



microprocessor.” Apple contends thas claimegdthe “arbitef is coupled to two devices and
controls the access d@hose devices to the memory. Apple contends thatonly plausible
reading of the claim is that both devices cannot access memory at thamanm®kt. No. 110
at4)

Apple contends that in four IPR proceedinB8MA disclaimed “arbiters” that allovde
more than one devicat a timeto accesthe memoryto overcomethe Rathnam and Bowes
references.As an example, Apple points to the arguments made in the '368 Patent IPR
proceedingn which PUMA stated “Rathnam does not disclose an arbiter that coatadss to
the SDRAM (i.e., the alleged main/system memory).” (Dkt. No. 110 Ex. M13t Bpple
contends PUMA specifically argued that the '368 Patent embodiments “allovpl@alévices to
use the bus even while only one device, e.g. the decoder, has &maeaain memory.”ld. at
32.) The full passage in question is:

Controlling access to a bus that conseatiultiple system componenssnot the

same as controlling access to the SDRAMe., the alleged main/system
memory). The distinction between accessing the bus and accessing the
main/system memory is evident from the disclosure of 88 Patent which
allows, for example, the video decoder to use part of the available bandwidth of
the bus to access the shared memory while the remaining bus bdnemdins
available to other components. TB&8 patent specification recognizbenefit of
controlling access to the memory @sposed to the memory buSee, e.q.’368

Pat. [Ex. 1001], 8:4B9 (“In the preferred embodiment, even durohgcoding

and encoding, the decoder/encoderd@@s not always use the enthexjuired
bandwidth. Since the fast bus 70 has adadth a little less than twicthe size

of the required bandwidth, the decoder/encoder 80 uses at most 60% of th
bandwidth of the fast bus 7Q...In the preferred embodiment the
decoder/encoder typically will be using lebart 40% of the bandwidth of tifiest

bus 70. This frees up the remaining bandwidth to be used by thedetiees

with which the decoder/encoder 80 is sharingniemory50”). By controlling
access to the main memgorather than the memory bus, embodiments of368’
patent allow mulple devices to use the bus even while only one device, e.g. the
decoder, has access to the main memory.



(Id. at 3132 (emphasis in origal).) Apple contends this statentedisclaims more than one
device at a timérom acces#g the memory anadontendghis is what is meant by “controlling
access.” (Dkt. No. 110 at 5-6.)

Apple also contends the prosecution of the '368 Patent cotdiisslaimer:

The arbiter 82 sends out control signals to determihieh of the devices is

permitted to access the memoryia the fast bus 70, Page 20, lines2Bl Thus

while both of the devices are coupled to the memory 50, the control signal which

gives them access to the memory 50 comes via the arbiter 82 which grants

permission to any devices attempting to access the memomn&0Oblocks
permission to the other devices
(Dkt. 110Ex. X, Appellant’s Brief at 4 (emphasis addgdpple contends this makeclear that
the“arbitef determines which of the devices gets access to the memory and blockdgtbess
other devices.

Apple further contends that the plain language of the claims conforitssctistruction
of the disputed terms. Apple contentthat if both the microprocessor and the decoder could
access the memory at the same tithere would be no need for the limitatitsontrolling the
access to said main memory by the decoder and the microprocessor.” Apple contendsin suc
case no arbitrath wouldoccur.

Apple also asserts that in the specificatievery disclosure regarding tHarbitef only
allows one device to access the memory at a time. Apple @ites t368 Patent specification in
support.

Referring to FIG. 2, the operation of the arbiter 82 during a memory request will

now be described. During the operation the decoder/encoder 80, the first device

42, and the refresh logic 58, if it is present, request access to memory through the

arbiter 82. There may be other devices that request access to the memory 50

through the arbiteThe arbiter 82 determines which of the devices gets access
to the memory.

10



It is also determined if two requests are issued simultaneously. This can be
performed eithebefore or after determining the state of the arbiter. Access to the
memory is determined according to the following chart.

Simultanecus
Arbiter state requests Action

Idie Yes One of the requests gets access to the
memory based on the priority scheme,
and the other request is guewed.

Biuzy Yes Both requests are queued in an order based
on the prionty scheme.
e Yes Both requests arc quened in an order based
on the prionity scheme.
Idle Mo The device gets access to the memory.
Busy Mo The request 1= quenad.
Queue Mo The requests are gueued in an order based

an the prionty scheme.

'368 patent 13:63 (emphasis added). Apple also points to the 789 Patent specification in
support.

In the preferred embodimentf ahe invention the shared memory interface

contains an arbiter. The arbiter and DMA engines of the video and/or audio

decompression and/or compression device and of the first device are configured

to arbitrate between the two devices when one of theeqisesting access to the

memory. This allows the use of one memory interface to control the access of

both the video and/or audio decompression and/or compression device and the

first device to the memory.
'789 patent, 4:211. Apple states that PUMA faite point to a single portion of the specification
that indicates that thtarbitef permits multiple devices to access memory at the same time.
(Dkt. No. 110 at 8.)

Apple finally contends that extrinsic evidenaéso supports its position. In particular
Apple points to dictionaries which define “arbiter” as “[a] functional module tbe¢ps bus
requests from requester modules and grants control of the data transfer bustgDdrz)

requester at a timieDictionaries alsalefine “arbitration” as “[tlhe process of determining which

requesting device will gain access to a reselr(Dkt. No. 110 Ex. Q at 43.)

11



Apple contends PUMA'’s extrinsic evidence relating to ¢h@t memories isrrelevant
as it does not relate tarbites.” Furthermore Apple stateghat the claims relate to a single
memory bus, not multiple data and address buses coupled to a dual ported memory. (Dkt. No.
110 at 8.)

Apple further objects to PUMA'’s contention that the agreed construction of ‘farbite
controlson theissue. Apple contends the issue is not whdtaahiter is, but what théarbiter”
does, specificallyscope of theclaim languagethat describes the function of tHarbiter.”
Furthemore Apple contendsts proposed construction of the limitations following “arbiter”
conforms to the parties’ agreed construction of “arbiter” as #uyggel an ‘arbitef’ includes a
“priority scheme to determinghich requesting devicewill gain access$

In reply, PUMA conends the IPR responsds not support Apple position PUMA
contends that in the IPR responstie distinctionmade between the claimed invention and the
prior art was not betweensingle devices accessing memayd multiple devices accessing
memory. Rater, PUMA contends the IPR respondesused on théact that prior artarbiter”
controlled access to the busvhile the claims requick the “arbiter” to control access tthe
memory. (Dkt. No. 111 at 9.)

As to the primary sentence relied on by Applee last sentence in the IRBsponse
above, PUMA contends that the language quoted by Applélysitates onalifference between
accessing the Isuand accessing the main memory. That is, in the claimed invention, unlike in the
prior art,multiple devies can access the bus while one device is accessing the memory. PUMA
further contends it never characterized Rathnam as allowing mulépieed to access the main

memory at the samarte or took any position on that issue. (Dkt. No. 111 at 10.)

12



As to the quote from the '368 Patent prosecution, PUMA contendsitthat not an
unequivocal disclaimer. PUMA contends the quote comes from a general backgrousdiaiisc
of the technology and was not made with regard to any cited reference. lioradditMA
contends none of the cited references had anything to do with whether or not multiple device
could access memory at the same tirR@JMA contends that, in contrast, the applicant
distinguishedWassermarby noting it failedto teach “a memory arbiter coupled both a
microprocessor system and decoder for controlling access to the main med&tyNo. 110
Ex. X at 7.)

Analysis

At the hearing, the Court proposed a construction for “selectively providing accehe for
first device and the decoder to memory.” The Court proposed consthahterm to mean
“allowing access for only one of the first device or the decoder to the mémmple agreed
with the proposed constructiofDkt. No. 120 at 67.) PUMA disagreed withthe proposed
construction. Fothe“controlling accesserms, the Court proposed “no constructiocessary.”
Apple disagreed with the proposed constructitih) (

Controlling access terms

The Court disagrees withpple’'s argumenthatits proposed constructions are supported
by the IPR reponses. e lPR responsewhen read in context shatlve distinctiondentified by
Apple in its briefsis not the distinction the patent owneatentified between the claimed
invention and the prior art.

For example, the Patent OwrePreliminary Responger the '368 PatentDkt. No. 110
Ex. M) discusseshe differences between the claimed invention RathnamThe IPR response

stateghat the distinctiobetweernthe claimed invention anBathnamis that “Rathnam controls

13



access to the internal bust access to the SDRAM (i.e., the alleged main/systeemory).”

(Dkt. No. 110 Ex. M at 3Qemphasis in original) Disassembledhis statemenshowsthe patent
owner distinguishedhe claimed inventioirom Rathnamby pointing outthat the “arbitef’ in

Rantham‘“control[led] access to the internal bughile the “arbitef in the claimed invention
“control[led] . .. access to the SDRAM

The second paragraplsoillustratesthis distinction The secongbaragraph states

Therefore, Rathnam does not dosgd an arbiter that controls access to the

SDRAM (i.e., the alleged main/system memory). Instead, the central awbiter

Rathnam controls access to the internal bus that connects many different

components, including peripherals and the PCI bus together.
(Id. at 31.)

Likewise, he third paragraptrawsthe same distinction:

Controlling access to a bus that connects multiple system compasemisthe

same as controlling access to the SDRAM (i.e., the alleged main/system

memory). The distinction between accessing the bus and accessing the

main/system memory is evident from the disclosure of 88 Patent which
allows, for example, the video decoder to use part of the available bandwidth of
the bus to access the shared memory while the remaining bus bandwidth remains
available to other components. TI38 patent specification recognizes benefit of
controlling access to the memory as opposed to the memory bus.

(Id. (emphasis in original).)

The fourth paragrapmakes the same distincti@s the three paragrapbbove It also
emphasizethe patent owner’positionthat Rathnam does not disclasimitation thatrequires
the arbiter td'control[] access to the main/system membry

The distinction between controlling access to the memory and controllingsacce

to the bus is also evident from the claims of tB68 Patent. Specifically,

independent claims 1, 5, and 13 recite an arbiter that certimiess to the

“main/system memory.” In contrast, independent claims 7 and 20 recite tar arbi
that controls access to the bus.

14



Therefore, Rathnam'’s alleged disclosure of a central arbiter that cattoelss to

an internal busloes notsatisfy tle limitation of independent claims 1, 5, and 13

which recite an arbiter that controlscass to the main/system memory.

(Id. 31-31(emphasis added

In addition to the IPR responses, Apple points to the intrinsic retwoslipport its
proposed construction. The Court finthge intrinsic recorddoes notsupportApple’s narrow
construction.

The plain meaning of “arbiter” does not provide that an “arbiter” allows onlydemee
at a time to accessmemory. The plain meaning provides that an “arbiter” is a device that can
execute “any’priority scheme for determining access. ('368 Patent 554 The schemmust
ensure however, thathe “decoder/encoder 80 gets access to the memory 50 often earmigh
for enough of a nst lengthto operate properly, yet not [so often asdt#rve the other devices
sharing the memory.” (‘368 Patent 13:&0.) Based on this disclosure, the Court finds that an
“arbiter” falls within the plain meaning of the terihthe “arbiter” possesss “any” priority
scheme thadllows a “decoder” to gain accessamemory without “starving” the other devices
in the systemThis plain meaning includes “arbitef with a scheme that allows more than one
device to access the memory. An “arbite@hpossess thischeme ithe memory beingccessed
can support access by more than one device.

Apple has not identifiedny definition or disclaimethat excludes an “arbiter” with a
priority scheme that allows more than one device at a time to access the mé&ppdeynotes
the specification disclosemsmbodimentf “arbiters” that allow one device at a time to access
the memory But Apple fails tonote thatthe specification alsdaeachesarbiters’ can have “any

priority schemé
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The Courffinds that its construction ohé “controlling accesstermsshould focus on the
idea that an “arbiter” can have “any priority schértigat achieves the “conttoig” function.
The Court finds that its construction should not focus on the functidreoafiemoryand should
not assume thaa memoryonly allows access bgne device at a timeecause the specification
potentially disclosesonly this type of memory. Beause the Court does not assume that a
memory can only allow access by one device at a tihee Court doesonstrue the disputed
terms toexcludean “arbiter” with a priority schemehat candetermine access to a memory that
allows access by more than oevice at a timeSee Interactive Gift Exp., Inc. v. Compuserve
Inc., 256 F.3d 1323, 13382 (Fed. Cir. 2001jnoting a‘fine line” between reading a limitation
in from the specificatiorandreading a term in context dfie specificatiojj Arlington Indus.,
Inc. v. Bridgeport Fittings, In¢.632 F.3d 1246, 1254 (Fed. Cir. 2011) (“[E]ven where a patent
describes only a single embodiment claims will not be read restrictively uhkepaitentee has
demonstrated a clear intention to limit the claim scagieg words of expressions of manifest
exclusion or restriction) (citation omitted)

Finally, the Courtfinds the intrinsic recordsupports the Court’sonstruction. For
example, the applicant’s appeal brief states

The arbiter 82 sends out control r=ds to determinavhich of the devices is

permitted to access the mematip the fast bus 70, Page 20, lines2B/ Thus

while both of the devices are coupled to the memory 50, the control signal which

gives them access to the memory 50 comes via theea®& which grants

permission to any devices attempting to access the memorgn&0blocks
permission to the other devices.
(Dkt. 110 Ex. X at 4 The appeal brieshowsthat an“arbitef can allow more than one device at
a timeto access the memory. The appeal husds the word “devices” when stating “the arbiter

82 [] grants permission to any devices attempting to access the mbtbdrccordingly, he

Court rejects Apple’s proposed constructisrandresolvesthe dispute as to th&controlling
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access terms.See O2 Micro Int’l Ltd. v. Beyonlkhnovation Tech. Cp.521 F.3d 1351, 1362
(Fed. Cir. 2008) (“[D]istrict courts are not (and should not be) required to construe every
limitation present in a patent’s asserted claimg:ifjan, Inc. v. Secure Computing Cqrp26
F.3d 1197, 1207 (Fed. Cir. 2010) (“Unlikg2 Micro, where the court failed to resolve the
parties’ quarrel, the district court rejected Defendants’ construction.”)
Selectivay providing access terms

The Court finds the word “selectiyg supports Apple’s proposed constructemmdlimits
access to the memoty either the “decoder” or the “first devi¢eClaim 1 of the'789 Patent
statesthe “arbiter” “selectively provid[es] access for the first device and the decoder to the
memory.” The plainestreadingof that phrase teachethat the “arbiter” “selects” between the
“first device” and the “decoder” wheatteterminingaccessThat meanshe “first device” and the
“decoder” cannot “access” the memory at the same Bee.Seachange Intlihc. v. GCor Inc,
413 F.3d 1361, 13689 (Fed. Cir. 2005) (noting that different words or phrases may indicate
different meanings and scope).

The Court construéselectively providing access for the first device and the decoder
to the memory” (789 Patent claim 1) to meatallowing access for only one of the first
device or the decoder to the memory.The Court finds thatcontrolling the access to said
main memory,” “control access to the main memory’ “control access to the memory’
“controlling t he access to the system memaqtand “control access to the system memory”

need no further construction.

2. Interface Terms

“bus interfaces coupled to the fast bus(’368 Patent claim 7 '045 Patent claim 4)
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“memory interface” ('789 Patent claim 1 ;753 Patent claim 7)

PUMA'’s Construction Apple’s Construction

No construction necessary. “a device or boundary thattaches to the bus
to communicate information”
Alternative construction:
“hardware or software that forms a link “a device or boundary that attaches to a

between devices and allows them to memory bus to communicate information”
communicate with each other”

The parties dispute whether the use of “attachedfie constructions is proper and
whetherthe terns may be software alone.

Positions of the Parties

PUMA contends that the term is commonly used by those skilled in the art and that the
surrounding claim language provides guidance as to what the claim element médisids. P
points toclaim 1 of the’789 Patent which recites “a menmy interface for coupling to the
memory, and coupled to the first device and the decoder, the memory interfagpdrasititer
for selectively providing access for the first device and the decoder to thermeUMA
contends no further constructionnseded. PUMA similarly points tdaim 7 of the368 Patent
which states “a plurality of bus interfaces coupled to the fast bus,” “a decoderccooilee
main memory via a first bus interface,” and “a central processing cirautiexb to the main
memoy via a second bus interface.”

PUMA contends that Apple’s construction ignores the claim language and would require
the interface to be “attached” to the memory or the bus. PUMA contends, howevergethat th
surrounding claim languaggeses‘coupled.” (Dkt. No. 106 at 13 PUMA notes thathe parties
agree “coupled” includeboth direct and indirect connectiolBUMA asserts that contradicts
Apple’s use of “attached” for the bus terms. PUMA also contends the figureadion#pple’s

use of “attached.” PUMAoints to Figures 1la and 1lb of the '368 Patent which show that the
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memory interface 18 is not “attached” to either the memory 22 or the memory bushleat rat

indirectly coupled through the audio decoding circuit 14:

VIDEQ DECODING
CIRCUIT -

MICRO- 12 MEMORY
CONTROLLER |, INTERFACE

1
r

AUDIO DECODING 1
1 L CIRCUIT 12
14

!

Vud MEMORY
10 22

Flo. 1a
(Priﬁ* Art)

'368 Patent Figure 1la. PUMA contends if any construction is nedtldi|A’s alternative
construction is consistent with the term’s general use in the specificatioxtandie dictionary
sources. (Dkt. No. 106 at 19 (citiegtrinsic definitions))

Apple contends that the gravamen of thgpdie is whether “interface” must include at
least some hardware that attaches to a bus or if the “interface” may consisy ehts@ftware
with no hardware (PUMA'’s use of “or”). (Dkt. No. 110 at.1Bpple contends that the plain
language of the claimshe specificatiopand the terms all require a hardware structure.

Apple contends that the terms are used in the context of interfaces that cootbierto
hardware structures (e.g., bus interfaceupled to the fast busdnd “a memory interface for
coupling to the memory, and coupled to the first device and to the decoder, the memi@geinte
having an arbiter.”). Apple contends hardware couples to other hardware. Apple cahtends

would be nonsensical to describe pure software coupled to a bus. For bus infégpfdeealso
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points toFigures 3 and of the '368 Patenivhich depict interfaces 156 and 210 as part of the
hardware (i.e.a device or boundary). Apple notes that interface 156 is part of the PCI core logic
chipset 190and interface 210 is part of the graphics acceleralwr.a( 11) As to “memory
interface,” Apple similarly asserts that the specification always refer@nphgsical connection

to the bus or device. (Dkt. No. 110 at 12 (citing specification passpages)

Apple also cites to extrinsic definitions for interfaddney define interface dthe place
at which independent and often unrelated systems meet and act on or communicagehvith
other” or “a shared boundary between modules or agents of a computer system, through which
information is conveyed.”ld. (quoting Dkt. 110 ExS & T).) Apple further contends that even if
a device is indirectly connected to asb@at some point there must be a physical attachment.
Apple contends that the “interface” is the attachment point.

Apple contends that PUMA's first dictionary definition establishes that anacteré an
“electronic device that enables one piece of geacommunicate or control another” and “a
shared boundary” that “may be a piece of hardware,” “a portion of computer storageddtgess
two or more programs, or a surface that forms the boundary between two type®ndlsiat
(Dkt. No. 110 at 12 (quoting Dkt. No. 106 Ex).JGApple contends all of these structures are
physical and not purely software. Apple acknowledgas PUMA'’s secondlictionary definition
does state “hardware or software that forms a.link” However, Apple contends “or softwel
is not applicable here because the claimsthe deviceso which the interface couples are
hardware (memory and busesil. (@t 13) Apple agrees software interfaces exist (for exangle
web browserput states that the claim terms are not refgrtonsoftware interfacesld() As to
Figures 1la and 1b, Apple notes that those figures are hardware figurdsedgliresdo not

support a purely software interface.
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In reply, PUMA contends tlidhe “software” issue is a rdeerring. PUMA asserts one
skilled in the art knows that software runs on at least some hardware. PUMAdIiie
alternative construction comes from technical dictionaries that are melrdgadly include all
types of interfaces, regardless of whether they are based in hamveafware. (Dkt. No. 111
at 8) PUMA contends that no construction is needed, but if constthedterm shouldbe
construed to conform ti@chnical dictionaries.

At the hearing, the Court proposed a construcfion“interface” to mean “hardware, or
hardware with software, that forms a link between devices and allows thermtowucate with
each other.” PUMA agreed to this construction. Apple agreed to this constructiank’if wias
replaced with “that forms a physical attachmieetween the devicé®r replaced witHphysical
link.” (Dkt. No. 120at 36, 40-42.)

Analysis

The Court’s proposed construction addregbespure “software” dispute by construing
the term ashardware, or hardware with softwardhe partiesagreedonthat partof the Court’s
construction. Id. at 36, 42 The remaining dispute centers on whether the Court should include
“attachment” or “physicdl Apple arguedat the hearinghatthelanguage was necessarystoow
the “direct” nature of the connectiond( at 40-41.) However, the claims are broadénan
“direct” connections becaugbe claims use the word “couplgdwhich the parties agreean
include both direct and indirect connections.

For example, the claims in tH&68 Patent and ‘045 Pater@cite“bus interfaces coued
to the fast busand theclaims in’789 Patent recites “memory interface for coupling to the
memory and coupled to the first device and to the decbdakewise the claims in the'753

Patent recite “central processing unit coupled to the busdocessing the memory, the central
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processing unit having a memory interface circuit.” Furtiteee, the specification teachas
Figures l1la and 1bf the '368 Patenthat the memory interface may be indirectly connected to
the memory through other circwtrn light of the claim language itself, the specification and the
parties’ positions regarding the coupling terms, the Court rejects theptotheg a direct
physical attachment is required.

The Court construes “interface” to mean “hardware, or hardware with software,

that forms a link between devices and allows them to communicate with eacther.”

3. “the second bus interface of the central processing circuit” and “the first bus
interface of the central processing circuit” (‘368 Patent claim 7’045 Patent claim 4

PUMA’s Construction Apple’s Construction

“the second bus interface of the central Indefinite
processing circuit”

The partiesacknowledgehat the ternffirst bus interface”locatedin thefinal clause of
several claims is a draftirggror. The disputeentersonif the Courtcan correcthe clausdo say
“second bus interfaceClaim 7 of the’368 Patents illustrative:

7. An electronic system comprising:

a plurality of bus interfaces coupled to the fast bus;

a decoder coupled to the main memoryaviast bus interface. . .

a central processor circuit coupled to the main memoryavisecond bus
interface . . .and

an arbiter circuit coupled to the decoder anth second bus interface of the
central processing circuit for controlling access to the bus via the
respective bus interfaces of data to and fthetirst bus interface of the
central processing circuitand the decoder.

'368 Patent claim 7 (emphasis added).
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Positions of the Parties

PUMA asserts that it is clear from the claim language that the drafter mistakeréy
“first bus interface of the central processing circuit” insteatte€ond” bus interface. (Dkt. No.
106 at 20.) PUMA contends that Apple ignotias fact thathere isno “first” bus interface of the
central processing unit and that the “first” bus interface is associatgdvihlthe decoder. In
contrast PUMA contends only the “second” bus interface is associated with the central
processing unit.1d.) PUMA contends there ,ighus,no antecedent basis for any “first” bus
interface of the central processing unit. PUMA contends that this is cdeattie claim.

PUMA further contends that the broader claim element in question referamcasbiter
circuit coupled to the decoder and to the second bus interface of the central processing cir
PUMA contends this context reinforces that thest” in the “first bus interface”should be a
“second” bus interface.

Finally, PUMA cites to the other claimsweh contain parallel language ¢@m 7 of the
'368 Patent but do not contain the error. For example, PUMA pointkitm 1 of the’368
Patent PUMA notesclaim 1 states th&arhter” is coupled to two elements: th&icroprocessor
system” andhe “demder’ PUMA points out thathe end of the arbiter claim limitation recites
these same elements again. PUMA contends that the other claims are alsarstinigefashion.
(Id. at 21.)

Apple contends there is no antecedent basis tfeg first bus interce of the central

processing circuit.” Apple contends it is not clear if this limitation ierrefg to one of the prior
disclosed bus interfaces something different all togfeer. SeeDkt. No. 110 at 24 Apple
contends the error cannot be corredtgdhe Court because PUMA'’s correction does not make

sense and the proper correction is subject to debate.
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Apple asserts that [when claim languageinight mean several different things and no
informed and confident choice is available among the contgndéfinitions,” the claim is
invalid for indefiniteness.Interval Licensing.LC v. AOL Inc,. 766 F.3d 1364, 1371 (Fed. Cir.
2014) (quotingNautilus, Inc. v. Biosig Instruments, Ind.34 S.Ct. 2120, 2130 (2014)). Apple
notes: “a district court can corremtpatent only if (1) the correction is not subject to reasonable
debate based on consideration of the claim language and the specification and (2) théqrose
history does not suggest a different interpretation of the clafgmith v. ORBCOMM, IncNo.
2:14<v-666-JRG 2015 WL 5302815, at **123 (E.D. Tex. Sept. 10, 2015) (citifgovo
Indus., L.P. v. Micro Molds Corp350 F.3d 1348 (Fed. Cir. 2003)).

Apple alsonotes “a term does not have proper antecedent basis where such basis is not
otherwisepresent by implication or the meaning is not reasonably ascertaindialéburton
Energy Servs., Inc. v. MLLC, 514 F.3d 1244, 12490 (Fed. Cir. 2008). Apple contends that
the “no reasonable debate” standard is “difficult to overcome” and geneeskyved for
obvious clerical errors that are evident on the face of the p@&RBCOMM, Ing 2015 WL
5302815, at *13STMicroelectronics, Inc. v. Motorola, In@27 F. Supp. 2d 687, 702 (E.D. Tex.
2004).

Apple also assertthat PUMA originally statedhiat no construction of these terms was
needed and only when PUMA filed its brief did PUMA propose “fixing” the claims. Apple
contends there must be a reasonable debate as to whether the claims shouketctesl ¢and
how), since PUMA originally proposed no construction and now PUMA proposes to change the
claims. (Dkt. No. 110 at 2@citing Dkt. No. 941 at 3.) Apple points toORBCOMMas finding
there was no obvious error that could be corrected when the plaintiff argued dlteraative

construction. Ifl. at 26-27.)
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Finally, Apple contends that there is a reasonable debate as to how the clairdsbshoul
corrected. Apple contels potential corrections include:

e “the afirst bus interface of the central processing circuit and the decoder;” or

e “the first bus interface of theentral-processing-eircudecoderand thedeceder
central processing circulit

Apple contendshe first correctionis more plausible than PUMA'sroposed correction
because the central processing unit would have a “first” and “second” busdetekpple
suggests the central processing unit would have a “first” bus intdyéaarise thelaim already
recites a “second bus interface of the central processing cirdpple also contendshat the
secondcorrection is more plausible thd&UMA'’s proposed correctiobecausat provides the
recited bus interface with aantecedent basiApple contendstheseare equally plausible
constructions and that PUMA has even taken the position that no constwesomecessary
Apple contends thabecause there are several plausible and reasonable correitteoi@ourt
cannot correct the claim.

In reply, PUMA citesthe “not subject to reasonable debate” standafdoob Industries
PUMA contends its correction satisfies this standard #mat Apple’'s arguments are
unreasonable SeeDkt. No. 111 at § PUMA contendghe patenteebviously meant to refer to
the “first” interface with reference to the decoder and the “second” ingewfeh reference to the
central processing circuit. PUMA further asserts that the beginritigeaclaim element makes
clear what is meant to be referenced later in the claim: “an aciteit coupled to the decoder
and to the second bus interface of the central processing circuit.” PUMA contendseno ot
interpretation makes sense.

The parties elected not to provide further arguments as to this termhattire.
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Analysis
The FederaCircuit applies a strict standard to judicial correction of claim terms:
This case presents the question whether a district court can act to corneot anae
patent by interpretation of the patent where no certificate of correction has been
issuedWe hold that a district court can do so only if (1) the correction is not subject
to reasonable debate based on consideration of the claim languagéeand
specification and (2) the prosecution history does not suggest a different
interpretation of the cims.
Novg 350 F.3d at 1354PUMA has proposed oreorrection to the claim-changing “second” to
“first.” However, Apple has proposed at least one other correction that the Courisfudgect
to reasonable debate'the first bus interface of theentralprocessing—ciredilecoderand the

decodercentral processing circuit.”

The claim states the “arbiter” iscoupled to the decoder and the secondibtesface of
the central processing circliifUMA contendghis claim languageenders Apple’s alternat
implausiblebecause it shows that the “second bus interface” is associated with thal“centr
processing circuit However,the Court finds that Apple’s proposed constructiorikewise
reasonable. fAe “arbiter could be coupled to théfirst bus interbice” of the*decodet and the
“second bus interfatef the “central processing circtiiand still satisfythe limitationsof the
claim by “controlling access to the bus..of data to and from the central processing circuit and
the decoder” Furthemore Apple’s alternative construction would not conflict with the
specification. The Federal Circuit's standard does not askCdet to decide whiclproposed
construction is most plausibleaferthe standaranly asks the Court tdecide ifreasonable
debateexists based othe claim language and the specificatiSee id.at 1354-58. The Court
finds that reasonable debate exists.

Finding tha the term cannot be correctdatie Court must decide if the claim meets the

“reasonable certairtytest of Nautilus SeeNautilus 134 S. Ct. at 21280. Both parties
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acknowledgehere was a drafting errofhe claim as writtenrequires both a first and second
bus interface of the central processing circClLiite claim does ngirovidean antecedent basis for
the “first bus interface of the central processing circdih& Courtfinds the terns in question
which arein claim 7 of the '368 Patent claim 7 and claim 4 of the ‘045 Patetdfinite.

The Court finds that “the first bus interface of the central processing circuit” is

indefinite.

4. Real Time and Fast Bus Terms

“in real time” / “real time operation” / “operate in real time” ("789 Patent claims 1, 13)

“the bus having a sufficient bandwidth to enablethe decoder to access the memory and
operate in real time when the first device simultaneously accesses the bug89 Patent
claim 1)

“wherein the bus has a bandwidth of at least twice the bandwidth required for thelecoder
to operate in real time” ('789 Patent claim 13)

PUMA'’s Construction Apple’s Construction

“[processing fast enough to keep up with ar Indefinite
input data stream”

“fast bus” (‘368 Patent claim 7. 045 Patent claim 4)

PUMA’s Construction Apple’s Construction

“bus with a bandwidth equal to or greater th Indefinite
the required bandwidth to operate in real
time”

The partiesncorporate th@arguments presented Barthenon ] Il, andlll for “real ime”
and “fast bus.Those argumentsenter orwhether the prosecution history distinguished the PCI

bus of Gulick as not being real time.
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Positions of the Parties

In STMicroelectronicshe Court construed “real time” gsrocessing fast enough to keep
up with an input data streanSTMicroelectrorgs, 327 F. Supp. 2d at 693, 710. PUMA contends
thatits proposed constructipwhich is also th&TMicroelectronicgonstructioncomports with
the irtrinsic and extrinsic evidencUMA assertghat the patent specification states that “[i]f
the decoder does not operate in real time the decoded movie would stop periodically between
images until the decoder can get access to the memory.” '789 PaterAt43:Flsewhere, the
specification states:
A goal is to have the decoder/encoder 45 operate in real titheuvidropping so
many frames that it becomes noticeable to the human viewer of the movie. To
operate in real time the decoder/encoder 45 should decoder [sic] and/or encode
images fast enough so that any delay in decoding and/or encoding cannot be
detectedby a human viewer. This means that the decoder/encoder 45 has a
required bandwidth that allows the decoder/encoder 45 to operate fast enough to
decode the entire image in the time between screen refreshes, which is typically
1/30 of a second, with the ham viewer not being able to detect any delay in the
decoding and/or encoding.
Id. at 6:4152. PUMA also cites to an IEEE dictionary andSt6Microelectronicsn which the
Court said: “The relevant dictionary definition indicates that real time conteensrocessor’s
ability to ‘keep up with’ the data input.” (Dkt. No. 106 at 8 (quot8igMicroelectronics327 F.
Suwpp. 2d at 693).PUMA notes that aexpert br the éfendants in the prior cases used the term
“real time” in his own publicationsId. at 9)
As to*“fast bus, PUMA asserts that two passages in the specification are definitional: “a
fast bus 70 is any bus whose bandwidth is equal to or greater than the required bandwidth” ('368
Patent 8:2728) and “two devices are coupled to the memory through a fast bus having

bandwidth of at least the minimum bandwidth needed for the video and/or audio decompression

and/or compression device to opetateeal time” ('368 Patent $5-18.)
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Apple incorporates by reference the arguments rhgdbee defendants Parthenon I, 1)
andlll. (Dkt. No. 110 at 28§ Apple presentadditionalevidencefrom the expert declaration of
Donald Alpert. Apple asserts the PUMA construction is inconsistent with the patent
specifications. Ifl. at 2829 (citing Alpert Declaration) Apple contend the specificatios
indicate that the decoder can stop or drop frames when the decoder fails to keep lup iwihtt
data stream. '789 Patent 3:28, 11:2740; '368 Patent 4:2381, 8:16-12, 14:6164. Apple
contends PUMA's construction does not allow a decoder to stop or drop frames, thusigxaludi
preferred embodiment.

Apple further contends that the terms are vague and subjective (citing the Alpert
Declaration). Apple notes that the specification states that operating th#ed@tcaeal time
“reduces stops between images and the dropping of a significant number of frampsitd a
where both are practically eliminated789 Patent 11:3639) and “reduces stops between
images and the dropping of a significant number of frames to a point whererdgqitactically
eliminated” ('368 Patent 14:664.) Apple contends that one skilled in the art would not know
whether stops areptactically eliminated” if the stopsccurred once per minute, or whether
more or less frequent stopeeallowed. Apple simildy contends that what particular number of
dropped frames is a “significant number” or “practically eliminated” would ndtnosvn. (Dkt.

No. 110 at 2930 (citing Alpert Declaration) Apple further contends that the specification
disclosure which states that the dropped frames are not “noticeable to the humei arelv
“cannot be detected by a human viewer” (789 Patent 62)lis merely a subjective criteria and
thus ambiguous.

As to fast bus, Apple contends that the inclusion of “real time” in PUMA’s construction

for “fast bus” similarly renders “fast bus” indefinite. Apple contends thatsgeification and
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file history are inconsisterwith regard to the prosecution and the iGulreference. (Dkt. No.
110 at 30.)
In reply, PUMA incorporates by reference its earlarguments from thBarthenon I, 1]
and Il cases. (Dkt. No. 111 at)IPUMA also contends Apple’s assertion that the terms in
guestion do not allow a decoder to stomrop frames conflicts with the specification:
A goal is to have the decoder/encoder 45 operate in real time without dropping so
many frames that it becomes noticeable to the human viewer of the movie. To
operate in real time the decoder/encoder 45I|dhiecoder and/or encode images
fast enough so that any delay in decoding and/or encoding cannot be detected by a
human viewer. This means that the decoder/encoder 45 has a required bandwidth
that allows the decoder/encoder 45 to operate fast enough to decode the entire
image in the time between screen refreshes, which is typically 1/30 of radseco
with the human viewer not being able to detect any delay in the decoding and/or
encoding.
‘789 Patent 6:4452. PUMA contends thisaseis not likeInterval Licensingwherethe term was
“purely subjective” andasedon the preferences of a particular user. (Dkt. No. 111(eitiag
Interval Licensing LLC v. AOL, Inc766 F.3d 1364, 1368 (Fed. Cir. 2001 }PUMA contends
that the termhererelates to objective processes thaperformed in accordance with standards,
such as MPEG, that are known to those skilled in the art. PUMA contends that theutksclos
guoted above and the understanding of those in the art provide meaning to the terms. As to
whether an examumber of dropped frames must be disclosed, PUMA contends that is not the
proper legal standardd( at 3)
The parties elected not to provide further arguments as to these termbearihg.
Analysis
To the extent Apple relies upon the arguments presented in the prior casasalisis

presented in th@arthenon IOrder at 1724, Parthenon 11Order at 1&6, and Parthenon 1l

Order at 224 is applicable here and provides a basis for the Cocorgruction That analysis
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also provides guidance that the constructionaspurely subjectiveas argued by Apple. Such
conclusion isfurther supported byhe specification passages cited by PUMAich provide
guidance as tahe meaning of the term&89 Patent 3:2124, 6:4152; '368 Patent 5:138,
8:2728, 5:1518. As to Apple’s argument regarding the exact number of drops, these
specification passages provide sufficient objective guidance to one skilled artto meet the
reasonable certainty standaSee Nautilusl34 S.Ct. at 2129 (“absolute precision” is not
required);Enzo Biochem, Inc. v. Applera Carp99 F.3d 1325, 1335 (Fed.Cir.2010) (holding
that the claim phrase "not interfering substantially” was not indefinite eweugh the
constructio "define[d] the term without reference to a precise numerical measurement")
Further, the prior art (intrinsic and extrinsie)ied onby the parties provides additional evidence
that the term haa non-subjectiveneaning to those skilled in the art.

The Court construes “real time” to mean “fast enough to keep up with an input dat
stream.”

The Court construes “fast bus” to mean “bus with a bandwidth equal to or greate

than the bandwidth required to operate in real time.”
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5. Coupled Terms

“coupleable to a main memory” / “coupleable to a memory” (‘045 Patent claims 1, 4, 12;
753 Patent claims 7)

“coupled to a memory” / “coupled to the memory” / “coupled to main memory” / “coupled
to system memory” (789 Patent claim 1; '368 Patent claims 1, 7, 130; '045 Patent claims
1, 4, 5; 753 Patent claim 1)

“coupling to the memory” (789 Patent claim 1)

PUMA’s Construction Apple’s Construction
a. “directly or indirectly connectable to a a. “directly or indirectlyconnectable to the
memory/main memory” memory/main memory/system memory using

no more than one bus”
b. “directly or indirectly connected to a

memory/main memory” b. “directly or indirectly connected to the
memory/main memory/system memory using
c. “directly or indirectly connecting to a no more than one bus”

memory/main memory”
c. “directly or indirectly connecting to the
memory usingno more than one bus”

The primary issudisputed by the parties Agpple’s inclusion of “no more than one bus,”
language that was also at issu®arthenon landlll .

Positions of the Parties

PUMA cites three Eastern District of Texas cases which have construed “Cotgpled
mean directly or indirectly connected. (Dkt. No. 106 a) PLUMA asserts that the specification
uses “coupled” to reference elements that are indirectly connettedther elementsFor
example, PUMA cites to Figure 1b of the '789 Patent which shb@snemory interface 18
connectedo an audio decoding circuit lahdthe audio decoding circuit 14 connectedthe
memory 22. PUMA notes the specificatidascribeghe “memory interface 18as] coupled to
memory 22.” '789 Patent 2:25. PUMasopoints to Figure 2 of the '789 Patent which shows a
decoder/encoder 45 connected to a memory interfacad@e memory interface 48 coruoted

to memory 50. PUMA notes the specificatidiewise states the “decoder/encoder 45 is coupled
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to the memory 50 through devices, typically a bus kD.6:29-30. PUMA notes the '36Batent
has similar passagesS¢eDkt. No. 106 at 12 (citing '368 Patent 2:51, 788L).) PUMA further
notes the patents use “coupled” to refer to direct connections such as in Figure 27&9the ’
Patent: “DMA engine 60 of the first device is coupled to the arbiter 54 of the memerface
48.” 789 Patent 6:15-17.

PUMA asserts that Apple’s use of “no more than one bus” undercuts the commonly
recognized meaning of coupled (to allow indirect connections) and conflicts widxaineples
and figures of the asserted patents. PUMA points to Figure 1c of the '789 Patentisvhich
described asshow[ing]a computer 25 containing a decoder 10, a main memory 168 and other
typical components such as a modem 199, and graphics accelerator 188. The decoder 10 and the
rest of the components are coupled to the core logic chipset 190 through a bus 170.” "A89 Paten
2:49-53. PUMA asserts the figure shows that the modem 199 is “coupled” to the core logic
chipset 190 through ISA bus 198 and PCI bus 170, resultiag‘aoupling” arrangement that
includes two buses. (Dkt. No. 106 at 12.)

PUMA also points toFigure 7 of the’368 Patent an alternative embodimenfs to
Figure 7, thespecification says thdif the peripherals are compatible to the PCI bus, the EIDE
interface 186 can be integrated into the PCI chipset 190 and the peripherals 164 and 166 can be
coupled directly to the PCI chipset, eliminating PCI bridge 192 and ISA bus 198.” '368 Patent
12:65413:5. PUMA notes that in thearthenon IOrder, the Court found “[t]his passage implies
that absent the modifier ‘directly,” the word ‘coupled’ has a broader meaninghbgohtase
‘directly coupled.” Parthenon IOrder at 32.

Apple contends that under PUMA's constructiemery component of a computer system

is “coupled to” memory. (Dkt. No. 110 at 22pple contends every description of “coupling” in
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the specificationwith regard to coupling to a memoipvolves an attachment that includes no
more than one bus. (Dkt. No. 110 at 22.)

Apple further contends that the prosecution histempportsits construction. Apple
contends Lambrechwhich was discssedduring the prosecution of tH459 Patentdisclosed a
CPU and Multimedia devicattached to main memory via two buses. Apple contends the
applicant distinguishedlambrechton this basis-that the claimed invention had one bus and
Lambrecht had two bes (SeeDkt. No. 110 at 22 (citing Dkt. No. 110 Ex.(8tating Lambrecht
uses a PCI bridge chipset for access between other first devices or denddeirsan memory
and this was not direct access for a first device and decoder to a firstrypenipple further
contendsthat during the '368 Patent prosecution, the applicant characterized the “present
invention” as having “both the decoder and the device.48irectly coupled to the fast bus 70,
which in turn is coupled to the memory 50l8.(at 23 (quoting Dkt. No. 110 Ex. W at)10
Apple notes that iran appeal brief, the applicaagain argued that “since the same bus is
concurrently coupled to both of the devices, both of them have the ability to place datd on
retrieve data from the bus 7€ach of them having direct access to the fast bus [dD.(quoting
Dkt. No. 110 Ex. X at 4).)

As to PUMA’s reliance on Figure laf the’789 Patent, Apple contends the figure and
related discussion do napplyto coupling components to memorid.j Apple further contends
the surrounding paragraphs make clear that Figure 1c is not a preferred eemtddicause “the
addition of each bus is very expensive.” '789 Patent at-3:42.Apple contends that Figure 1c
was the problem the patentees sought to overcome. (Dkt. No. 110 at 23.)

As to the Court’s prior distinction of “directly coupled” and “coupled,” Apple contends

that unlike prior defendants, Apple’s construction includes “directly” and “indyre@pple
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contends what Apple is seeking for construction is not “coupled” but “cotplein memory
(Id. at 23-24.)

In reply, PUMA contendsthat it is clear “coupled” includes indirect connections
including two buses. PUMA contendsgyain that theFigure 1c discussion describes the modem
199as beingcoupled to the core logic chipset, yet Figure 1¢ shows the coupling through bus 170
and 190. (Dkt. No. 111 at)3PUMA contends the mere fact that Figure 1c is prior art does not
negate that the specification clearly contemplates “coupling” throwmg buses.

As to the prosecution history of the 459 PatdHtMA contends that Apple’s reliance is
misplaced. PUMA contends the language in quesetaiesto the addition of “direct access”
language and the configuration of the arbitlt. &t 4) PUMA further contendghe claimin
the '459patent stated the decoder was “coupled” to the memory and that the decoder had “direct
access” to thenemory. PUMA assertthat shows the patentees did not intendntyrow the
commonly used term “coupledds arguied by Apple. PUMA further notes that tlaenended
claims inthe prosecution history of the '459 Patertre canceled anthatthe issued claimdid
not use the “direct access” language or the “without also requiring a secondrmiside found
in the other patentsld()

PUMA contends Appls reliance on theprosecution history of thé368 Patent is
similarly misplacedPUMA contends that the key differenbetweenthe claimed inventioand
Cheney and Wassermaa that thee prior art referenceslid not disclose an arbiter that
controlled access to the main memory by both the decoder and the microprot¢essar5 (
(citing Dkt. No. 110 Ex. W at-81L0).) PUMA notes the applicargtated “the present invention
discloses an arbiter as a componenthef decoder that is not only responsible for arbitrating

between the decoder and the devices external to the decoder, but also able tadn&otlyhe
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other devices’ access to memory.” (Dkt. No. 110 Ex. W gtROMA contends that to higight
this concept, the applicapointed to Figure 2 of the '368 Patent which shows “both the decoder
80 and the device 42 directly coupled to the fast bus 70, which in turn couple to the memory
50.” (Id.) PUMA contendsthe patenteepointed outFigure 2 toassistthe Examiner in
recognizing why Wasserman did not disclose an arbiter that controleattess of the decoder
and the CPU to the memory. The applicant further said that unlike in Figiv@a2serman
shows the decoder core is coupled to the memory controller 106. The memory cob@®lisr
coupled to the bus unit 104 and the system memory controller 110. The bus unit, in turn is
coupled to the CPU.” (Dkt. No. 111 at 5 (quoting Dkt. No. 110 Ex. W aj PQQMA contends
that in Wassermamemory controller 106 dinot control access by the CRdcause “requests
to access system memory from the CPU must first pass through the memounijezat@6 of the
decoder.” (Dkt. No. 110 Ex. W at 10) PUMA contends the patentees raised teisigamment
on appeal ah ultimately prevailed, without the PTO requiring any change to the claimgfuse
“coupled.” (Dkt. No. 111 at 6.)

The parties elected not to provide further arguments as to these termbesrihg.
Analysis

Apple acknowledges thdtoupling” includes direct and indirect connectiofowever,
Apple contendshat“coupling,” when usedo describanemory requires the use of no more than
one bus. Apple does not contahds is theplain meaningof “coupled” But it doescontendthat
the specification anthe prosecution historgupport its construction. The Court disagregshe
reasons below.

In the intrinsic record, thapplicant usethe term “coupled” in avay that isconsistent

with its plain meaning As both parties agree, tiptain meaningallows both direct and indirect
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connectionsFor example, the specification of the '789 Patent desctiteesnemory interface 18
of Figure 1b as “coupled” to memory 22. It describies components as “coupledéspite the
presence of at least the audio decoding ciait the budetween theomponents’789 Patent
2:25, Figure 1bThe specification further contains similar disclosuretdsgure 2 of the789
Patent The specificatiorsays that thelecoder/encoder 45 is “coupled” to the memorybb0
recognizeghat“devices” such as the memory interface 48 and busar8it in-between the two
componentsld. Figure 2, 6:2932. Finally, the specification of thé789 Patent describes the
modem 199 as “couplédo the core logic chipset 19%ven thoughthe componentare linked
through the ISA bus and the PCI bus. '789 Patent Figure 1c, 2:49-53.

As shown above, the plain meaning of “coupled” includes indirect connections. Thus,
componentghat are associated through more than one bus can be ‘dbobpleausehey are
indirectly connectedGiventhe plain meaning dfcoupled” evenif the specification discloses
embodimentsvherememorycomponents are associati#doughonly one bus, the Court should
not read those embodimentsito its construction.See Arlington 632 F.3d at 1254 (“[E]ven
where a patent describes only a single embodiment claims will not be reaxtivestrunless
the patentee has demonstrated a clear intention to limit the claim scope usingofords
expressions of manifest exclusior restriction’) (citation omitted).FurthermoreApple’s one
bus construction imposes negative limitatioron the plain meaning of “coupled” because it
excludescomponentsndirectly connectedhrough more than one buspple has not pointed to
intrinsic evidence thashows thenegative limitation is warrantedsee Santarus, Inc. v. Par
Pharms., InG. 694 F.3d 1344, 1351 (Fed. Cir. 201®)deed,in contrastto Apple’s position
Figure 1c of the '789 Pateshows that the modem and core logic chipset“coupled’despite

being connected across two busses.
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Apple contends that PUMAs construction would provide no limits to coupding
include all devices in a computekpple, thus,assers that PUMA's construction effectively
allows for all the devies shown in all the figures to be “coupled.” The Court rejects Agpple’
assertions. The evidence submitted does not indicate that one skilled ihwoeildrreach this
conclusion.

Apple furtherrelies onvarious prosecution historigacluding the related '459 PateAts
the Court noted in prior Orders, these arguments do not supgms$ing a negative limitation
on the plain meaning of a terfarthenon IOrder at 3234. In fact, some of these file history
arguments emphasize thapbtipling” is not limited to one bus.

As to the arguments directed at the 459 Patentapipdicantdiscussed “direttaccessn
the prosecutiomistory becausehe applicant added “directiccess anthe claimsissuedwith a
“without also requimg a seond bus” limitation. (Dkt. No. 110 ExV at 2—6); ‘459 Patent claim
1. That someclaims explicitly require “without also requiring a second bus” shows that the
apdicant included the limitation when it was intended. That underApisle’s assertion that a
“direct” limitation should be in all claims wittcoupled.”

With regard to the @plicant’s use of “directly coupled” in thg@rosecution history of
the '368 Patent the citel response indicates that thephcantused the phrase to describe the
arbiter’s ability to directly control access to memory by the decatkother devices. (Dkt. No.
110Ex. Wat 10.) It is accurate to state tlapplicant describethe devices in an embodiment of
the figures as “directlyaupled” to the fast bus. But the Court finds that this statement does not
create a disclaimer to thgain meaning of “coupled Rather, the Court findshe statement
relates toan example of thepplicantdescribing a particular embodiment to the Examiner

Moreover, the example is not limiting because #pplicant'suse of “direct” implies that
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“coupled” means more than “directly” couplin§ee Phillips415 F.3d at 1314 (“[T]he claim
term in this case refers to ‘steel baffles,” which strongly impliesttieterm ‘baffles’ does not
inherently mean objects made of steel.”).

As to the “present invention” language in the prosecution history of the '368 Patent, the
Court finds thatt does not define “coupled.” The first use of the term emphathagarbitration
is “decoupled” from bus access. It does not state that all devices that are “coup&diemu
“directly coupled” on the same bus. Specifically, the passage in questies ‘$ift the present
invention, arbitration is decoupled from bus asce@®kt. No. 110Ex. W at 1Q) It then goes on
to describe devices that are both “directly coupled” and “coupled” to theldug§:decoder 80
and the device 42 are directly coupled to the fast bus, which in turn is coupled to the memory
50”).) Nowhere n this passage é@sthe applicant adopt a one bus limitation to “coupled.”

As to the statement in thappeal brief of thé368 Patent the Court finds that the
applicans statement was made in tleeurse of explaining Figure Zhe applicantexpressly
states that Figure 2 “provides one example of the inventive features.” (Dkt1NbEX. X at2.)
Figure 2 is just an “example” of the claimed inventitimys, on the whole, theapplicant’s
statement in theppealbrief does not showts intent to disavow odisclaim theplain meaning of
“coupled.” (d. at 2-4; see also Pacing Techs., LLC v. Garmin Intl, In€/8 F.3d 1021, 1025
(Fed. Cir. 2015) (finding disclaimer when the applicant states that one embodot@mpéishes
all of the objects of the invention)).

Apple finally points to a discussion about the devices hadirgrt access to the fast bus,
but smilarly, the Court finds thisdoesnot limit the claim to “no more than one Bughe
discussion did not focus dno more than one bu'sin the context of the overall intrinsic record,

the patentee did not make a clear disclaimer of the term “caupledthe Federal Circuit has
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said, [w]hen the prosecution history is used solely to support a conclusion of patentee
disclaimer, the standard for justifying the conclusion is a high @wd’Tech., Inc. v. Harmonic,
Inc., 812 F.3d 1040, 1045 (Fed. Cir. H)1

The court construes “coupled” to mean “directly or indirectly connected,”
“coupleable” to mean “directly or indirectly connectable,” and “coupling” to mean

“directly or indirectly connecting.”

6. “control circuit” (464 Patent claims 1, 2, 7-13, 16-24, 32)

PUMA'’s Construction Apple’s Construction

No construction necessary. “an electronic control device that is not a
CPU or other processor”

The parties dispute whethiére control circuit mudbe something other thamaocessor.

Positions of theParties

PUMA asserts that the term is defined by the surrounding claim language? Bbikts
out thatclaim 1 of the '464 Patent specifidge arrangement of the “control circuliy stating it
is coupled to the decoding circuit, the processor, and the main memory. RluiAotes the
“control circuit” is configured to “request continuous use of several portiotieahain memory
from the operating system” antb “translate the noncontiguous addresses to contiguous
addresses of a block memory.” '464 Pateaim 1.

PUMA objects to Apples constructiorfor at least two reasongirst, PUMA assertthat
replacing “circuit”with “device” provides no additional guidance. (Dkt. No. 106 a) 1%econd,
PUMA contends that saying tleontrol device[] is nota CPU or other procesSarads out

embodiments described in the specification sudhiguse 2of the '464 Patent.
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'464 Patent Figure 2 (color added).

For examplePUMA states thain Figure 2,the memory margementl122is part of the
microcontroller It “algorithmically maps a contiguous address to a noncontiguous address in the
main memory 108 (‘464 Patent 8:2323.) PUMA notes that dependent claim 16 explicitly
recites the “control circuit includes a memory management unit that is couffigunanslate the
noncontiguous addresses to the contiguous addreggégl Patentl0:61-64.)PUMA contends
Apple’s construction would reasuttheseembodimentsind contradicthe claim languag€See
Dkt. No. 106 at 17.)

In response, Apple contendsat PUMA has concededhat “control circuit” has no
accepted meaning because PUMA heguedits meanings supplied by the surrounding claim
language. Appleotesits expert states that the term has accepted meaning. Apple further
contends when a term has accepted meaninthe term can only be construed as broadly as
provided in thespecification (SeeDkt. No. 110 at 14 (citindrdetro Access, Inc. v. Echostar
Satellite Corp,.383 F.3d 1295, 1300 (Fed. Cir. 2004)).)

Apple notes‘control circuit” appeess in all independent claims of th464 PatentApple

assertglaim 10 is representative of how the term is used in the 464 Patent. Claim 10 provides
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“a control circuit coupled to the processor and the main memory, the control circuit being
configured to request continuous use of several portions of the main memory from thegperat
system.”(’464 Patent 10:3847.) The claims separdterecitethe “control circuit’as“coupled to
the ... processor.” Apple contendkis shows thathe “control circuit” s notthe “procesor”
which supportsts proposed construction. (Dkt. No. 110 at 14-15.)

Apple further contends the specification consistently distinguishes the dtamtuit”
from a processor. Applassertghis use in the specification must govéecauseghe claim term
has no accepted meaning in the dd. &t 15) Apple noteshatthe Summary of the Invention
states that “an electronic device is coupled t@ throcessor and the main memory to request
continuous use of several portionstieé main memory.” '464 Patent 3:4043. Applesuggest
thatthis showsthe“control circuit” is an electronic device “coupled to the processor’rastdhe
processor itself Apple also notes thathe specification states “[tthe MPEG2 decoder ,114
including the video decoding circuit 126 and microcontroller 120, is not a CPU, or other
processor, or Intel-based microprocessor.” '464 Patent at 9:19-21. Apple contepdsatiaph
characterizes the decoder as “the present invention.” (Dkt. No. 1168-H8 {&ting 464 Patent
at 9:1416).) Finally, as to the specificatioApple says thdéiguresshow thathe MPEG decoder
114, which includes thécontrol circuit] is distinct from CPU 104.Apple contends the
specificationteachs that the microcontroller 126f the decoder 114 performs the claimed
“control circuit functions, not the system CPU or processlat. §t 16 (citing '464 Patent 71
50, 8:36—44).Apple contendshese teachings from tlspecification must control in the absence
of an accepted meaning.

Apple finally contends that the prosecutidmnstory supports its constructionApple

contendsthat in response to a rejection over Harrélle applicantadded a “control element”
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limitation to the claims. Apple contendse applicantdistinguished Harrell on the basis that
Harrell “does not teach the administration of a memory management methochthreapgarate
control circuit that requests continuous use of several portions of mainrgérfld. at 17
(quoting Dkt. 110 Ex. R at §)Apple assertshe applicant thus,argued that claim 25 was
different becauseas amendedt “further recites a control circuit used in combination with a
decoding circuit, the processor and the main merhfig. (quoting Dkt. 110 Ex. R at §)Apple
contends the applicanhambiguously limited th&control circuit to an element that was not the
processor or CPU. Apple contends PUMA’s construction directly conflicts with |#es;
specification and prosecution historyid( at 18.)

In reply, PUMA again points to Figure 2 and asserts Apple’s construction reads out the
embodiment which shows thmemory management untan bepart of the microcontroller.
PUMA contends the patent explicitly characterizes rthierocontrolleras a“control circuit”
(See Dkt. No. 111 at 7.)PUMA further contends the specification explicitly uses
“microcontroller” but never once uses the phrase “specialized electronic deidce.” (

The parties elected not to provide further arguments as to this termhattirg.

Analysis

The arguments in the prior cases focused on whether‘control circuit and the
processocould becircuits formed on the same devicgeeParthenon IOrder at 44Parthenon
[l Order at 29. Appleshifts theargument Apple seeksa constructiorthat excludeghe “control
circuit’ from being“anyother processor.”

The specification of the '464 Patent disclosesarbodiment of the decodarhere the
“control circuit is in the microcontrollerA microcontroller falls within the scope of “any other

processor. Thus,the Court rejectg\pple’s construction. fie specificationdoes noshowthata

43



construction that excludes ambodiment isupportedy theintrinsic record (SeeDkt. No. 110

at 17 (citing Alpert Declaration))

Apple, however,correctly stateshat the “control circuit is distinct from the system’s

processor or CPU. The clagnstatethe “control circuit is “coupled” to the processor arlde

specification showshatthe system processor and tieentrol circuit’ are separatecomponents

of the claimed inventianThis conforms to the prosecution history statementslarrell which

note that the claimed invention has a separate “control cir@uie full intrinsic recordteaches

that the “control circuit and the system processor are not the same device. With such

clarification, the Court finds that no further constructionasessary.

The Court finds that “control circuit” needs no further construction other than that

the “control circuit” is not the same circuit as the claimed “processor.”

7. Supply Terms
“directly supplied” ('368 Patent claim 3)

“directly supplies” (‘368 Patent claims 14, 21; '045 Patent claims 2, 6, 13; '753 Patent

claim 3)

PUMA's Construction

Apple’s Construction

a. “supplied without being stored in main
memory for purposes of decoding subsequ
images”

b. “supplies without being stored in main
memory for purposes of decoding subsequ
images”

a. “the images directly supplied to the displ
eatlapter” means “images that are provided

from the decoder to the display adaptor

without being stored in the main memory”

eht “the decoder directly supplies a display
adapter [device] with an image” means “an
image is provided from the decoder to the
display adaptor [device] without being store

in the main memory”

d

Thedispute in theprior Parthenoncases focusedn construing the term to mean images

could be suppliedvithout the use of anyintervening componest’ The dispute in this case

focuses onApple’s claim that includingthe phrase*for purposes of decoding subsequent
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images”allows images to be stored in the memory (albeit only for other purpesesihen
indirectly supplied to the display adapt@rom the decoder to the memory to the display
adapter)

Positions of the Parties

PUMA contendsthat “directly supplied” concerns the system’s use of decompressed
frames in the context of video coding. PlBMontendghe phrase “directly supplied” reflects the
fact that certain types MPEG frames do not need to be transferred to main memory for use in
the subsequent decoding of other franfdMA notes {frames (intracoded frames) do not
require data from other frames in order to be decompresdgemines (predicted frames) use data
from previous imagesand Bframes (hilirectional frames) use data from both previous and
forward frames(Dkt. No. 106 at 14 PUMA notes the patent states that “intra and predicted
images are likely to be used to reconstruct subsequent predicted and bidireéuiages, while
the bidirectional images are not used again.” '753 Patent328UMA further conters that
“[iin the case wlre the compressed data correspond to bidirectional images, the
decoder/encoder 80 decodes these data and directly supplies display adapter 120 with the
decoded data.'ld. at 10:39-42.

PUMA objects to Apple’s construction as suggesting that data corresponding to
bidirectional images never gets stored in the memory. PUMA contends the qattarhplates
that bidirectional imges may be stored in the memory becdusenpressed or coded data CD
are transferred from image sourc21o buffer CDB of memory 168... .In the case where the
compressed data correspond to bidirectional images, the decoder/encoder 80 demdiesathes

and directly supplies display adapter 120 with the decoded didtat 10:3442. PUMA states
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this is n contrast to theframes and Frames which are stored in memory for subsequent use in
decoding other images.

Apple objects to the “for purposes of decoding subsequent images” as negating the
“directly supplies” limitation. Apple contends PUMA'’s congtion would allow images to be
indirectly supplied to the display adaptor and stored in memory as long as the stasafpg w
purposes other than “decoding subsequent images.” (Dkt. No. 110) &pj®e contends that
representative claim language includé&he images directly supplied to the display adapter
being bidirectional images obtained from two preceding intra or predicted (&S Patent
claim 3) and “the video circuit directly supplies a display adapter with areimmader decoding
which is not used to decode a subsequent image” (‘753 Patent ¢lappBe contends thers
nothing that states the image is directly supplied only when the image is supplipdrposes
of decoding subsequent images.”

For exampleApple contends that the femt makes clear what “dir¢ supplied” means

in Figure 4.
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368 Patent Figure 4 (color added). Figure 4 of the '368 Patent shows a “direct suppgBof t
framesfrom the decoder/encoder to the video controller without tfiaBes being supplied to
memory (Dkt. No. 110 at 120.) Apple contends this excludé?UMA'’s constructionwhich
would allow images to go back to the memay long as it was for a purpose other than
decoding Apple contends that the patent touts the benefits of “direct supply” and thufegsoe
would be lost if there weran intervening step of accessing the memory. The patent states:
buffer associated with bidirectional images is not required” and the buSigatabstantially
decreased due to the bidirectional images not being stored innmeanory 168.” ‘368 Patent
10:52-118. Apple contends that allowing the images to be storademory for any purpose
would defeat these benefits.

Apple contendsPUMA cites only a short specification passage in support of its
construction.753 Patentl0:34-42. Appleasserts the passage in full does staawthe images
may go to the main memoon their way to the display adapter:

Thus, in the system of FIG. 4, compressed or coded data CD are transferred from

image source 122 to buffer CDB of memory 168. These same compressed data

are then transferred to the decoder/encoder 80 which, if they correspond to intra

or predicted images, retransmits them in decoded form to buffers M1 and M2 of

memory 168. In the case where the compressed data correspond to bidirectional

images, the decoder/encoder 80 decodes these data and directly supplies display
adapter 120 with the decoded data.
'753 Patent 10:3442. Apple contends the last sentence makes clear that directly supplying an
image from the decoder to the display adapter doemdotdeaccessing thenemory. (Dkt. No.
110 at 21.)
In reply, PUMA contends that it is clear from the specification that “directly supplied”

must be viewed from the conteXtlmdirectional decoding frames. The specification séyisteo

circuit directly supplies a display adapter with an image under decoding which is naused
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decode a subgeent image.” '753 Patent claim PUMA contends Apple’s construction is
flawed in that Apple’s construction implies that bidirectional images never getlsStomemory.
PUMA notes the patent explicitly states however that “compressetbawd data CD are
transferred from image sourc2Lto buffer CDB of memory 168.. .In the case where the
compressed data correspond to bidirectional images, the decoder/encoder 80 demdiesathes
and directly supplies display adapter 120 with the decoded data.” '753 Pater4P0:BUMA
contends the patent explicitly contemplates that bidirectional images are stoneeimary.
PUMA contends that its construction captures the concept that the images are atbtirstor
memory for subsequent decoding.

The parties elected not to provide further arguments as to these termshatring.
Analysis

Apple contends the constructicinom Parthenonl, Il, andIlll can be interpreted as
allowing data to beransferredrom the decoder to the main memdmsfore the data isupplied
to the display adaptor. Apple contends the Cowt&vious constructioallows this whenever
thedatatransferred to thenemory isnotused fordecoding subsequent images.

The Court addresses this concern by concluthagdaa that is “directly suppled” must
be suppliedvithout first being stored in the main memoiyhe Courtfoundin Parthenon land
Il that:

The[] passages above show that bidirectional images are not decoded by the

decoder and then provided to the main menfor later transfer to the display

adaptor. Rather, bidirectional images are provided from the decoder to the display

adaptor without storage in the main memory. The bypassing of the main memory
is the context in which “directly supplied” is utilizedtime specification.

Defendants’ emphasis of “no intervening” components lacks support in the
specification. First, in all embodiments, the decoder provides the bidirectional
images to the display adaptor through an intervening bus. Thus, Defendants’
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“directly supplied” architecture approach needs the qualification contained in
Defendants’ proposed construction (“via a single bus”).

Parthenon IOrder at 39See Rrthenon I10rder at 3839. As statedn those Ordersbypassing
[] the main memory is the context in which ‘directly supplied’ is utilized in the spatbin.”
Parthenon I0rder at 40That means the datalirectly supplied”to the display adapterannot
first be stored in the memobhecause it must “bypass” the main memory
PUMA argueshe clarification proposed iApple’s canstruction would conflict wittthe
specification of the '753 Pater8ee' 753 Patent 10:34-42. However, thgecification, when read
in context,clearly stateshat the storage in memoogcursbefore the data is sent to the decoder
The storageloes nobccur after the data has been sent taddmder bubefore it is sent to the
display adapter.
[l]n the system of Figure 4, compressed or coded data CD are transferred from
image source 122 to beif CDB of memory 168. These same compressed data
are then transferred to the decoder/encoder 80 which, if they correspond to intra
or predicted images, retransmits them in decoded form to buffers M1 and M2 of
memory 168. In the case where the compressed data correspond to bidirectional
images, the decoder/encoder 80 decodes these data and directly supplies display
adapter 120 with the decoded data. The display adapter then supplies these data to
a display device such as a screen. The intra or predicte@snsagred in buffers
M1 and M2 are transferred to display adapter 120 at the appropriate time and are
used in the decoding of subsequent predicted or bidirectional images.
'368 Patent 10:5@.1:2. Thespecification’s discussion of storage of data indbrapressed form
is not relevant to the “direct supply” bfdirectional imagesin sum, the Court’s constructiaf
“directly supplied’does not include supplying tlieecodeddatafrom the decoder to the memory
and then from th memory to the display adapt@he Court clarifies & construction to remove
“for purposes of decoding subsequent images.”

The Court construes “directly supplied” and “directly supplies” to mean

“supplied/supplies without being stored in main memory.”
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CONCLUSION

The Court adopts the reasoniagd constructionabove. The parties should ensure that
all testimony that relates ta term addressed in this Ordes constrained bythe Court’s
reasoningandby its constructionsin the presence of the juripowever, thearties shouldhot
expressly or implicitlyrefer to each other’s claim construction positions and should not
expressly refer to angortion of this Ordetthat is notan actual caostruction adopted by the
Court. The referencs tothe claim constructiorprocessshould bdimited to informing the jury
of the constructions adopted by the Court.

IT IS SO ORDERED.

SIGNED this 16th day of June, 2016.

%SQMJL_

ROY S. PAYNE
UNITED STATES MAGISTRATE JUDGE
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