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THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
MARSHALL DIVISION
PERDIEM CO, LLC,
V. CASE NO. 2:15-cv-727-JRG-RSP

INDUSTRACK LLC, et al.

w W W W W W W

CLAIM CONSTRUCTION
MEMORANDUM AND ORDER

On April 21, 2016, the Court held a hearing to determine the proper construction of
disputed claim terms in UniteStates Patents No. 8,223,012, 8,493,207, 8,717,166, 9,033,499,
and 9,071,931. Having reviewed the arguments nigdihe parties at the hearing and in the
parties’ claim construction tafing (Dkt. Nos. 86, 91, and 94having considered the intrinsic
evidence, and having made subsidiary factuadifigs about the extrinsic evidence, the Court
hereby issues this Claim Construction Memorandum and CsderPhillips v. AWH Corp415
F.3d 1303, 1314 (Fed. Cir. 2009)¢eva Pharm. USA, Inc. v. Sandoz, i35 S. Ct. 831, 841

(2015).

! Citations to documents (such as the parti@fs and exhibits) in this Claim Construction
Memorandum and Order refer toetipage numbers of éhoriginal documents rather than the
page numbers assigned by the Court’stedeic docket unless otherwise indicated.
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|. BACKGROUND

Plaintiff has alleged infingement of United StateBatents No. 8,223,012 (“the '012
Patent”), 8,493,207 (“the '207 Patent”), 8,7166 (“the '166 Patent;)9,033,499 (“the '499
Patent”), and 9,071,931 (“the '931 Patent”).

The '012 Patent, titled “System antflethod for Conveying Object Location
Information,” issued on July 17, 2012, and beargantiest priority datef December 23, 2005.
The Abstract of the ‘012 Patent states:

An improved system and method forfideng an event based upon an object

location and a user-defined zone anchatang the conveyance of object location

event information among computing de®$ where object location events are
defined in terms of a condition basedon a relationship between user-defined
zone information and object locatiomformation. One or more location
information sources are associated wath object to provide the object location
information. One or more user-definednes are defined on a map and one or
more object location events are define@ihe occurrence of an object location
event produces object location event information that is conveyed to users based
on user identification codesAccessibility to objectocation information, zone
information, and object location event information is based upon an object
location information access code, a zam@rmation access code, and an object
location event information access code, respectively.

The remaining four patents-in-suit am@l related to the’012 Patent through
continuations. Plaintiff thus subts that all of the patents-inug share a common specification.
(Dkt. No. 86 at 5 n.1). Hereias the parties have done ireithbriefing, theCourt cites the
specification of the '931 Patent.

Shortly before the start of the April 22016 hearing, the Court provided the parties with
preliminary constructions with the aim of ciesing the parties’ arguments and facilitating

discussion. Those preliminagonstructions are set forthfra within the discussion for each

term.



Il. LEGAL PRINCIPLES
A. Claim Construction

“It is a ‘bedrock principle’ of patent law thahe claims of a pate define the invention
to which the patentee is entitled the right to excludehillips v. AWH Corp.415 F.3d 1303,
1312 (Fed. Cir. 2005) (en banc) (quotimgpova/Pure Water Inc. \Bafari Water Filtration Sys.,
Inc., 381 F.3d 1111, 1115 (Fed. Cir. 20040 determine the meanimg the claims, courts start
by considering the intrinsic evidende. at 1313;C.R. Bard, Inc. v. U.S. Surgical CoyR88
F.3d 858, 861 (Fed. Cir. 2008Bell Atl. Network Servs., Inc. v. Covad Commc’ns Group, Inc.
262 F.3d 1258, 1267 (Fed. Cir. 2001). The intrinsic@we includes the claims themselves, the
specification, and the prosecution histdPillips, 415 F.3d at 1314.R. Bard, InG.388 F.3d at
861. The general rule—subject to eamtspecific exceptions discussefta—is that each claim
term is construed according to its ordinanyd accustomed meaning as understood by one of
ordinary skill in the art at the time tife invention in the context of the patephillips, 415 F.3d
at 1312-13Alloc, Inc. v. Intl Trade Comm’n342 F.3d 1361, 1368 (Fed. Cir. 2008xure
Networks, LLC v. CSR PLC/71 F.3d 1336, 1347 (Fed. Cir. 2014) (“There is a heavy
presumption that claim terms carry their accustomed meaning in the relevant community at the
relevant time.”) (vacated on other grounds).

“The claim construction inquiry . . . beginsdaends in all casesitlv the actual words of
the claim.”Renishaw PLC v. Marposs Societa’ per Azid%8 F.3d 1243, 1248 (Fed. Cir. 1998).
“[lln all aspects of claim construction,h¢ name of the game is the claimApple Inc. v.
Motorola, Inc, 757 F.3d 1286, 1298 (Fed. Cir. 2014) (quotimge Hiniker Co, 150 F.3d 1362,
1369 (Fed. Cir. 1998)). First, a term’s contaxthe asserted claim can be instructiR&illips,

415 F.3d at 1314. Other asserted or unassertetclean also aid in determining the claim’s



meaning, because claim terms are typicallsed consistently throughout the patelat.
Differences among the claim terms can asagist in understandj a term’s meanindd. For
example, when a dependent claim adds a limitaboan independent claim, it is presumed that
the independent claim does not include the limitationat 1314-15.

“[C]laims ‘must be read in view of the specification, of which they are a pdd.”
(quotingMarkman v. Westview Instruments, |62 F.3d 967, 979 (Fed. Cir. 1995) (en banc)).
“[T]he specification ‘is always highly relevant tbe claim construction analysis. Usually, it is
dispositive; it is the single best gaido the meaning of a disputed termd: (quotingVitronics
Corp. v. Conceptronic, Inc90 F.3d 1576, 1582 (Fed. Cir. 1998)gleflex, Inc. v. Ficosa N. Am.
Corp, 299 F.3d 1313, 1325 (Fed. Cir. 2002). Bufa]lthough the specification may aid the
court in interpretingthe meaning of disputed claimniguage, particular embodiments and
examples appearing in the specification will not generally be read into the cla@astark
Commc'ns, Inc. v. Harris Corpl56 F.3d 1182, 1187 (Fed. Cir. 1998) (quot@gnstant v.
Advanced Micro-Devices, Inc848 F.2d 1560, 1571 (Fed. Cir. 1988&¢ge also Phillips415
F.3d at 1323. “[l]t is improper teead limitations from a prefemleembodiment described in the
specification—even if it is the dnembodiment—into the claims sént a clear indication in the
intrinsic record that the patenteddanded the claims to be so limited.iebel-Flarsheim Co. v.
Medrad, Inc, 358 F.3d 898, 913 (Fed. Cir. 2004).

The prosecution history is another totd supply the proper context for claim
construction because, like theegffication, the prosecution histoprovides evidence of how the
U.S. Patent and Trademark Office (“PT@NHd the inventor undstood the patenkhillips, 415
F.3d at 1317. However, “because the proBSenuhistory represents an ongoing negotiation

between the PTO and the applicaather than the final product tifat negotiation, it often lacks



the clarity of the specification and thusléss useful for claim construction purposesl” at
1318;see also Athletic Alternatives, Inc. v. Prince M3 F.3d 1573, 1580 (Fed. Cir. 1996)
(ambiguous prosecution history may be “Uphd as an intergetive resource”).

Although extrinsic evidence can also be useful, it is “lgigsificant than the intrinsic
record in determining thlegally operative meaning of claim languag®Hillips, 415 F.3d at
1317 (quotingC.R. Bard, Inc.388 F.3d at 862). Technical dictioies and treatises may help a
court understand the underlyirechnology and the manner in whiche skilled inthe art might
use claim terms, but technical dictionaries and treatises may provide definitions that are too
broad or may not be indicative of haWe term is used in the pateid. at 1318. Similarly,
expert testimony may aid a coun understanding the underlying technology and determining
the particular meaning of a term in the pestinfield, but an expert’'sonclusory, unsupported
assertions as to a term’s definitiane entirely unhelpful to a courid. Generally, extrinsic
evidence is “less reliable than the patent ésmgrosecution history idetermining how to read
claim terms.”ld. The Supreme Court recently explained tble of extrinsic evidence in claim
construction:

In some cases, however, the district ¢ouitl need to look beyond the patent’s

intrinsic evidence and to consult exsio evidence in order to understand, for

example, the background science or the meaning of a term in the relevant art

during the relevant time perio8ee, e.g., Seymour v. Osbgrh& Wall. 516, 546

(1871) (a patent may be “so intersperséith wechnical termsrad terms of art that

the testimony of scientifizvitnesses is indispensalitea correctuinderstanding of

its meaning”). In cases where those subsydfacts are in dispute, courts will

need to make subsidiary factual findiregsout that extrinsic evidence. These are

the “evidentiary underpinnings” of clainsonstruction that we discussed in

Markman and this subsidiaryattfinding must be reviewed for clear error on
appeal.

Teva Pharm. USA, Inc. v. Sandoz, |i&5 S. Ct. 831, 841 (2015).



B. Departing from the Ordinary Meaning of a Claim Term

There are “only two exceptions to [the] gealerule” that claim terms are construed
according to their plain and ordinary meaning; When a patentee sets out a definition and acts
as his own lexicographer, or 2) when the ptge disavows the full scope of the claim term
either in the specificatioor during prosecutior’'Golden Bridge Tech., Inc. v. Apple In58
F.3d 1362, 1365 (Fed. Cir. 2014) (quotifigorner v. Sony Computer Entm’t Am. L1869 F.3d
1362, 1365 (Fed. Cir. 20128pe also GE Lighting Solutis, LLC v. AgiLight, In¢.750 F.3d
1304, 1309 (Fed. Cir. 2014)T]he specification and prosecati history only compel departure
from the plain meaning in two instances: tgraphy and disavowal.”). The standards for
finding lexicography or diavowal are “exacting GE Lighting Solutions750 F.3d at 1309.

To act as his own lexicographehe patentee must “clearbet forth a definition of the
disputed claim term,” and “clearly exgss an intent to define the terndd. (quoting Thorner,

669 F.3d at 1365)see alsoRenishaw 158 F.3d at 1249. The patentee’s lexicography must
appear “with reasonable clarityeliberateness, and precisioRénishaw158 F.3d at 1249

To disavow or disclaim the full scope ofckim term, the patentee’s statements in the
specification or prosecution history must amaotond “clear and unmistakable” surrendeordis
Corp. v. Boston Sci. Corps61 F.3d 1319, 1329 (Fed. Cir. 20093e also Thorne669 F.3d at
1366 (“The patentee may demonstrate intendéwiate from the ordinary and accustomed
meaning of a claim term by including in the sfieation expressions ahanifest exclusion or
restriction, representingaear disavowal of claim scope.”) “Where an applicant’s statements are

amenable to multiple reasonable interpretatioresy tannot be deemed clear and unmistakable.”

> Some cases have characterized other princigfiesaim construction as “exceptions” to the
general rule, such as the statutory requirentiegit a means-plus-function term is construed to
cover the corresponding structutessclosed in the specificatiokee, e.g.CCS Fitness, Inc. v.
Brunswick Corp.288 F.3d 1359, 1367 (Fed. Cir. 2002).
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3M Innovative Props. Co. v. Tredegar Corig25 F.3d 1315, 1326 (Fed. Cir. 2018ge also
Avid Tech., Inc. v. Harmonic, In@812 F.3d 1040, 1045 (Fed. C016) (“When the prosecution
history is used solely to supp@tconclusion of patentee disclamthe standard for justifying
the conclusion is a high one.”).

C. Definiteness Under 35 U.S.C. § 112, 1 2 (pre-AlA) / § 112(b) (AIA)

Patent claims must particubapoint out and distinctly claim the subject matter regarded
as the invention. 35 U.S.C. § 112, T 2. A claim, when viewed in light of the intrinsic evidence,
must “inform those skilled in thart about the scope of the intien with reasonable certainty.”
Nautilus Inc. v. Biosig Instruments, Ind.34 S. Ct. 2120, 2129 (2014). If it does not, the claim
fails 8 112, 1 2 and is therefore invalid as indefiddeat 2124. Whether a claim is indefinite is
determined from the perspective of one of ordirdayl in the art as othe time the application
for the patent was filedd. at 2130. As it is a chaltge to the validity of patent, the failure of
any claim in suit to comply with § 112 mus¢ shown by clear and convincing evideride at
2130 n.10. “[Ijndefiniteness is a question of lamdan effect part of claim constructiorePlus,

Inc. v. Lawson Software, In&Z00 F.3d 509, 517 (Fed. Cir. 2012).

When a term of degree is used in a cldithe court must determine whether the patent
provides some standard for measuring that degi&esig Instruments, Inc. v. Nautilus, Inc.
783 F.3d 1374, 1378 (Fed. Cir. 2015) (quotatiomksiamitted). Likewisewhen a subjective
term is used in a claim, “the court mustetenine whether the patent’s specification supplies

some standard for measuring the scope of the [teDajtdmize, LLC v. Plumtree Software, Inc.

% Because the Asserted Patents have actfe filing date before September 16, 2012, the
effective date of the America Invents Act (“AlfA"the Court refers to the pre-AlA version of
§112.
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417 F.3d 1342, 1351 (Fed. Cir. 200&gcord Interval Licensing LLC v. AOL, Inc766 F.3d
1364, 1371 (Fed. Cir. 2014) (citim@ptamize 417 F.3d at 1351).

lll. THE PARTIES’ STIPULATED TERMS
The parties reached agreermen constructions as stated in their January 28, 2016 Joint
Claim Construction and PreheariStatement (Dkt. No. 61 at 1-2). The parties’ agreements are
set forth in Appendix A to the presedlaim Construction M@orandum and Order.
IV. CONSTRUCTION OF DISPUTED TERMS

A. “information-sharing system,” “informa tion-sharing environment(s),” and “location
information sharing environment(s)”

Plaintiff's Proposed Construction Defendants’ Proposed Construction

“a computing network where the conveyance“a computing network including a map servelr
of information (e.g., location information, zonend computing devices, and a plurality of users
information, or event information) from a who are able to share information with each
server to a group of users’ computing devicether through that network”

can be controlled or configured”

(Dkt. No. 86 at 4); (Dkt. No. 91 at 5); (DKNo. 97, App’'x A at 18). Defendants submit that
these disputed terms appear in Claimsa@d 19 of the '207 Patent and Claims 4-5, 9-10, 16,
19, and 24 of the '166 Pateht(Dkt. No. 61, Ex. B at 5).

Shortly before the start of the April 21016 hearing, the Court provided the parties with

the following preliminary construction: “a oguting network where the conveyance of

* Defendants have also propogedmputer” rather thaficomputing.” (Dkt. No. 61, Ex. B at 5);
(Dkt. No. 97, App’x A at 18).

> Plaintiff’s portion of the Joint Claim Constition and Prehearing Statement suggests that:
“Claims identified below are from Defendants’.|#] 4-2 disclosure,ra therefore may not be
accurate.” (Dkt. No. 61, Ex. A at 10 n.4). ellCourt does not here conduct an independent
investigation because the parties are in the pesttion to identify the claims at issue, in
particular because Plaintiff has selected thereebelaims and because the Local Rules require
the parties to identify the claims and termsdispute. The Courtherefore relies upon the
identification of claims in Dendants’ portion of the Joint &im Construction and Prehearing
Statement.Seeg(id. at Ex. B).
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information from a server to a group of usecomputing devices can be controlled or
configured.”

(1) The Parties’ Positions

Plaintiff argues that Defendantgtoposal of a “users” limitation “is entirely inconsistent
with the teaching that the useare removed from the automated process,” and “Defendants’
construction reads in another limitation (‘maerver’) that wrongly suggés that the claims
require a particular type of sem” (Dkt. No. 86 at 4). Platiff also argues: “By analogy, the
user identification codes are like the licensat@lon a car. The license plate number may
identify the owner of the car, but it does not méaat the owner has to actually drive the car.
Additionally, the license plate nar allows any licensed driver to use the car, and the number
does not change depending on theattivTherefore, the driver igelevant to the license plate
number.” (d. at 9). Plaintiff further uges that Defendants’ proposatay confuse the jury into
wrongly concluding that the servieas to store the maps, or titatannot serve other purposes.”
(Id. at 10).

Defendants respond that “the proper analymsust begin with'information sharing
environment’ and the express statements éengiecification which characterize that teemy,

‘an information-sharing environment consistisa computing network including a map server
and computing devices.” (Dkt. No. 91 at 5) (tjng '931 Patent at 4:65-67). As to “plurality
of users,” Defendants argue “[tlhe context o ttlaims and the specification illustrate that
‘users’ (as properly construedre so inextricably woven into the fabric of the purported
invention that it would be error for the Coud eliminate them from the construction of
information sharing environment.” (Dkt. NO1 at 6). Finally, Defedants argue the claim

language itself requires thasharing’ must occur witln the environment.” I¢l. at 7).

-11 -



At the April 21, 2016 hearing, Defendants reited that the specification refers to the
present invention as using a pnaerver, and Defendants clardfi¢hat “map server” in their
proposal refers to a serverathis limited to providing maps Defendants also emphasized
Retractable Techs., Inc. v. Becton, Dickinson &,®53 F.3d 1296, 1305 (Fed. Cir. 2011), as
prohibiting the claim scope frondleparting from what the sp@cation describes as the
invention. Plaintiff responded that the spectiima discloses that servers can have various

functions and that maps can be stored separately.

(2) Analysis

As to Defendants’ proposal of requiringraap server,” the specification discloses:

The present invention provides a systeand method for defining an event that
relates to a location of an objechda managing the conveyance of related
information among computing devices sasiated with corresponding user
identification codes.In accordance with the prest invention, an information-
sharing environment consisté a computing network including a map server and
computing devices. Objects associated with sources of location information
provide object location information comging one or more coordinatesn an
exemplary embodimenthe coordinates correspond doe or more determined
locations of the objects within an esiabed coordinate syai. In the system

and method of the present invention, @iject can comprise any device, thing,
person or entity that can be located or tracked. A user of a computing device can
retrieve a mapfor example, from a map servand define a user-defined zone on

the map. According to one aspect of tinvention, an object location event is
defined based on a relationship between one or more object locations and one or
more user-defined zones, where the ommce of the object location event is
determined when a condition associatgth the relationship is satisfied.

'931 Patent at 4.61-5:14 (emphaadded). Also of note, although the specification refers to the
“Server” 110 shown in Figure 1 as “map sentd0,” the “map information 112" (labeled as
“MAPS” in Figure 1) is illustrated in lgure 1 as distinct from the servefee id.at 6:4-8
(“Referring to FIG. 1, information-sharing wronment 100 includes computing network 102
having wired and wireless network links 104, 1&8&d connectivity to the Internet 108 that

provides access to a map server 110 and migpmation 112.”). Further, the specification

-12 -



discloses more generally that a “databaseusér information” can be maintained on a
“company’s computer serverfd. at 12:61-67.

On balance, the above-quoted disclosura wiap server being “[ijn accordance with” the
present invention, particularlyn light of the subsequenteference to “an exemplary
embodiment,® demonstrates that a “map server” ispecific feature of péicular embodiments
that should not be imptad into the claims.SeeComark 156 F.3d at 1187%ee also Phillips
415 F.3d at 1323.

As to Defendants’ proposal of requirifigsers,” Claim 17 of the 207 Patent recites
“each user identification code being agated with a user” (emphasis added):

17. Aninformation-sharing systencomprising:

a database storing user informatiosaasated with a plurality of groups of

users of computing devices, each cotimmudevice having a corresponding user

identification code stored in the databasach user identification code being

associated with a user within each group of usarsl
an administrator device that associad#st user identification code with

an authorized user within a group of ssehe authorized user of the group of

users having an access privilege to location information of a computing device

associated with a secondeusdentification code o& user within the group of

users that includes the authorized usdrerein the location information of the

computing device associatedth the second @s identificationcode is conveyed

based on an authorizatity the authorized user.

Nonetheless, although parts of the claimestesy are “associated’ith users, the users
are not recited as being part of the claimedesyst Indeed, the speahétion discloses that a
server communicates with other computeB&ee, e.9.;931 Patent at 41-65 (quoted above).
Further, the specification discloses that idecuifion can be device-specific rather than user-

specific. See id.at 2:18-20 (“association of a user itikcation code with a computing device

can be an embedded association (e.g., hard-woed) can be based on a user log-in at the

® The preceding paragraph also states that theefition should not . . . be construed as limited
to the embodiments set forthrba.” ‘931 Patent at 4:56-57.

-13 -



computing device”) & 7:32-36 (“Certain compugi devices (e.g., a PDA or smart phone) may
allow a user identification code to be embedidbr programmed into a computing device’s
memory such that any user thfe computing device is consigerto be thaiser owning the
device.”).

Although Defendants cite a disclosure thdih§ invention requireslefining a zone by
the one or more users,” no sulimitation is apparent in thabove-quoted claim. Moreover,
Defendants have not demonstrated #rat requiremendf user-definedonesnecessarily means
that usersthemselves are a claim limitation. Theutt thus rejects Defelants’ proposal of
requiring “a plurality of users.”

Finally, as to Defendants’ proposal that gserust be able to “share information with
each other through that networktie specification discloses foraxple that “[tjhe sharing of
information may be managed among a small nundbensers such as a family or group of
friends, or among a very large number of users such as among employees of very large business,
or among a worldwide user base such as ghtribe provided via amternet service.” Id.
at 5:28-33. Because “sharing” appears in the disputed term itself and is adequately expressed by
Plaintiff's proposal of “conveyance,” the Court rejects Defendants’ proposal in that regard as
redundant and unnecessary.

The Court therefore hereby constrd@dormation-sharing system,” “information-
sharing environment(s),” and “location information sharing environment(s)” to mean“a
computing network where the conveyance of inforration from a server to a group of users’

computing devices can be curolled or configured.”
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B. “varying levels of adninistrative privilege(s)”

Plaintiff's Proposed Construction Defendants’ Proposed Construction

=)

“a hierarchy of privileges for administering | “a different administrator for configuring eac
groups or sub-groups of users” information-sharing environment”

(Dkt. No. 86 at 11); (Dkt. Na®7, App’x A at 24). Defendantsismit that these disputed terms
appear in Claims 4, 5, 9, 10, 18, and 24 of the '166 PatemidaClaims 1, 4, 5, 12, and 17 of
the '499 Patent. (Dkt. No. 61, Ex. B at 14).

Shortly before the start of the April 22016 hearing, the Court provided the parties with
the following preliminary construction: “Plain and ordinary meanihdexpressly rejecting
Plaintiff's proposal of ‘hierarchy’ / Expresslyejecting Defendants’ proposal of ‘different

administrator.

(1) The Parties’ Positions

Plaintiff submits: “Each clainstates that certain eventscac based on the varying levels
of administrative privileges. This means that there has to be a hierarchy of ‘levels’ of
administrative privilege that allows certain evetdsoccur.” (Dkt. No.86 at 12). Plaintiff
argues that “Defendants seek construction that improperlpdds a new and conflicting
requirement to the claims that a differentméwistrator actually configure each information-
sharing environment.”Iq. at 13).

Defendants respond that “as an altermatie finding the termindefinite, a POSA
[(person of ordinary skill in the art)] couldbrclude that the claim term ‘varying levels of
administrative privilege’ refers to the ‘various l&vef administrator privilege’ referenced in the
specification.” (Dkt. No. 91 at 8) (citing '931 fat at 5:51-54) (footnote omitted). Further,

Defendants argue, “from the fact that those auasi levels of administrator privilege exist
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because there can be multiple smaller enviems which are independent or independently
configurable, the POSA would cdaode there is a different admgtrator for each environment.”
(Dkt. No. 91 at 8-9).

At the April 21, 2016 hearing, ¢hparties did not present anyal argument as to this

term.

(2) Analysis

Claim 1 of the 499 Patent recites in relsv@art (emphasis adde “said plurality of
information-sharing environmentare configurable based orarying levels of administrator
privileges said varying levels of administrator pregje comprising a first level of administrator
privilege associated with a network administraiod a second level of administrator privileges
associated with said pluigl of authorized users.”

Claim 1 of the '166 Patent, as anatkb&ample, recites (emphasis added):

1. A method for conveying informationlaged to locations of a plurality of
mobile devices of users in a pdility of user groups, comprising:

creating a plurality of information-ahing environments over a network of
computing devices comprising interfacder configuring the plurality of
information-sharing environments for users based warying levels of
administrative privileges wherein the plurality of information-sharing
environments comprise a first informatigharing environment and a plurality of
second information-sharing environmenggjd plurality of second information-
sharing environments comprising a pllity of independently configurable
location information sharing environmentseated within the first information
sharing environment;

configuring the first informatin-sharing environment based onfiest
level of administrative privilegeo associate one or me users that use the
plurality of location information sharg environment with each one of the
plurality of user groups;

configuring each one [of] the pluityl of location information-sharing
environments for each user group independent of one another based on at least
onesecond level of administrative priviledpy specifying one or more levels of
location information access privilege for aast one authorized user in each user
group; and
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managing conveyance of information tethto location of the plurality of

the mobile devices in the plurality ofarsgroups based on a plurality of location

information access privileges associatethwa plurality of authorized users.

The claims thus set forth how different Iesvef administrative privileges may be used,
and the claim does not recite multiple administraterthat multiple computers must be used to
perform configuration. Likewiséhe specification discloses:

Because smaller information-sharing environments can exist within larger

information-sharing information envirorants, various levels of administrator

privileges can exist.
'931 Patent at 5:51-54.

Also, the specification discloses thain& or more” administrators may configure the
environments:

In one embodimentpne or more administratorsnay be given privileges to

configure the information-sharing enviroant. Such configuration could include

specifying authorized users of the eoniment and their access privileges, etc.

Such configuration can also define groupfsusers as part of an established

organizational structure associated vtk information-sharing environment.

Id. at 5:39-45 (emphasis addesige id.at 7:7-19. Further, whereas Claim 1 of the 499 Patent
for example recites an “administrator,” abowested Claim 1 of the '166 Patent does n8ee

id. at 5:62—-65 (“A family can set up its own infieation-sharing environment and an individual
may set up his or her own information-sharing environment.”).

As to Plaintiff's proposal of a “hierarchyliowever, Plaintiff has not demonstrated that
the existence of different “levelsiecessarily requires a hieraigdl organization. It is possible
for “varying levels of administrative privilege$d exist without those levels being arranged in a
hierarchy.

The Court therefore expregsrejects Plaintiff's proposedtonstruction as well as

Defendants’ proposed construction. Nother construction is necessargpee U.S. Surgical
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Corp. v. Ethicon, In¢.103 F.3d 1554, 1568 (Fed. Cir. 1997) @®@h construction is a matter of
resolution of disputed meanings and technicabs¢ to clarify and when necessary to explain
what the patentee covered by the claims, for ughardetermination of fnngement. It is not
an obligatory exercise in redundancysge alsdd2 Micro Int'l Ltd. v. Beyond Innovation Tech.
Co, 521 F.3d 1351, 1362 (Fed. Cir. 2008) (“[D]istrocturts are not (and should not be) required
to construe every limitation present in a patent's asserted clairksijgn, Inc. v. Secure
Computing Corp.626 F.3d 1197, 1207 (Fed. Cir. 2010) (“Unli®& Micro, where the court
failed to resolve the parties’ quarrel, the dddtrcourt rejected Defalants’ construction.”);
ActiveVideo Networks, Inc. v. Verizon Commcn’s,, 1684 F.3d 1312, 1326 (Fed. Cir. 2012);
Summit 6, LLC v. Samsung Elecs. Co.,,1882 F.3d 1283, 1291 (Fed. Cir. 2015).

The Court therefore hereby constrirearying levels of administrative privilege(s)” to
have itsplain meaning.

C. “user” and “authorized user”

“user”
(012 Patent, Claims 6, 9, 10, 23, 27;
'207 Patent, Claims 17, 19;
'166 Patent, Claims 4, 5, 9, 10, 16, 19, 24,
'499 Patent, Claims 1, 4, 5, 12, 17;
'931 Patent, Claim 6)

Plaintiff's Proposed Construction Defendants’ Proposed Construction

No construction necessary “a person who uses”
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“authorized user”
(207 Patent, Claims 17, 19;
'166 Patent, Claims 4, 5, 9, 10, 16, 19, 24;
'499 Patent, Claims 1, 4, 5, 12, 17)

Plaintiff's Proposed Construction Defendants’ Proposed Construction

Not indefinite. Indefinite

No construction necessary. Alternatively, a
user that is authorized.

(Dkt. No. 61, Ex. A at 79);id., Ex. B at 11); (Dkt. No. 86 at 15(Dkt. No. 91 at3); (Dkt. No.
97, App’x Aat 1 & 18).

Shortly before the start of the April 22016 hearing, the Court provided the parties with
the following preliminary constructions: “userfieans “a person who uses”; and “authorized
user” has its “Plain and ordinary meaningglying the Court’s conguction of ‘user’).”

(1) The Parties’ Positions

Plaintiff argues that “[ijn situations likéhis one, it is difficult to envision a claim
construction that is clearer théime claim language itself.” (DkNo. 86 at 15). Plaintiff also
argues that Defendants’ proposa & blatant attempt to interject a human-element into a claim
where it does not exist” and “sss the question: uses what?ld. (@t 16). Further, Plaintiff
argues, “the users are irrelevant to the autodngystem, and the ‘user identification codes’ may
be hardwired or programmed,” and “the AsseRadents provide embodimis for tracking pets
and other animals” rather than merely peopld.).(

Defendants respond by explaining that “a ‘user’ is a person who is able to control at least
some of the operation and behavior of the purparigention.” (Dkt. No. 91 at 3). Defendants
argue that “the specificatiadifferentiates between useise( the people who ‘use’ the system)

and ‘objects’ (e, ‘things’ that are merely tracked by the system)id.)( Further, Defendants
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argue that “[w]hile a ‘user may be an ‘objédhe reverse is not necessarily truelfd. (at 4).
Finally, Defendants arguéThe term ‘authorized user’ . . . indefinite. ‘Authorized users’ and
‘users’ are claimed differentlyn the Asserted Patents, titut any indication as to what
distinguishes the two. In fact, all ‘users’ aresclébed as being ‘authaed.” [931 Patent at]
5:54-57.” (Dkt. No. 91 at 3 n.2).

At the April 21, 2016 hearing, Plaintiff had nbjection to requiring a user to be a human
being, but Plaintiff expressed cara that Defendants’ proposal ‘afse” is intexded to require
that a user must be able to actively contiperation of the claimed invention. Defendants
responded that they are not prapgsany construction of “use.”

(2) Analysis

The specification refers to “users” in cexts in which users appear to be people:

The sharing of information may be magea among a small number of users such

as a family or group of friends, or among a very large number of users such as

among employees of very large businesgmong a worldwide user base such as
a [sic] might be provided vian Internet service.

* % %

[Aln Internet service based on theepent invention can be provided and
administered such that anyone having access to the Internet can purchase the
service and be an authorized user.

'931 Patent at 5:28-31 & 5:54-57.

In accordance with the present inventithe users of the computing devices each
have user identification coddehat can be associated with the computing devices
in order to manage the conveyance dbimation to the computing devices based
upon the identifygic, identity] of the user anithfformation access privileges.

* * %

Furthermore, user identification codes are typically associated with other user
information such as the user name, title, address information, email address,
phone numbers, etc.
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* % %

Information maintained for a user tgpily includes a user account name and

password and a user identification codej anay include a variety of information

about the user including the usermame, address, phone number(s), emalil

address(s), company name, title, birth date, etc.

Id. at 6:64—7:2, 7:23-26 & 12:67-13:4. Likewise, thecsfcation refers to a “user log-in at the
computing device”:

For example, association of a user itiferation code with a computing device

can be an embedded association (e.ggd-tred) or it canbe based on a user

log-in at the computing device.

Id. at 2:18-21see id.at 7:29-31 (“user login pcess whereby a user ensta user account name
and password”)see also idat 7:50-52 (“by a user logging indocomputing device, a given user
identification code is associated with the computing device”).

As to extrinsic evidence, Defendants haubrsitted a technical dictionary definition of
“user” as meaning “end user,” which in turn is defined as: “péesonwho uses a computer
system and its application programs at home avak to perform tasks and produce results.”
(Dkt. No. 91, Ex. 2) (Vebster's New World Computer Dictionat9, 387 (10th ed. 2003))
(emphasis added).

As to Plaintiff's argument #t construing a “user” to ba “person” would violate the
prohibition against claiming a human organisme ttlaims here at issue are directed to
interactions between a person andystem rather than to therpen as an organism. As noted
above, at the April 21, 201gearing Plaintiff had no objection tequiring a user to be a human
being. Although the specification re$eto tracking pets, a pet disclosed as being an object,

not a user.See’931 Patent at 19:1-&ee also idat 6:20-24 (“FIG. 1 also illustrates various

examples of objects (e.g., devic#dsngs, people, vehicles, anima&ic.) that can be associated
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with location information sowes enabling object location fammation to be conveyed to
computing devices.”).

As to Plaintiff's concerns regarding holefendants’ might be interpreting the word
“use,” Defendants are not proposing any consisnor elaboration upon the word “use” and the
Court does not adopt any. Instead, at legsinuthe present record, any question of “use”
appears to be a factual questiof infringement rather &m a legal question for claim
construction. PPG Indus. v. Guardian Indus. Coydl56 F.3d 1351, 1355 (Fed. Cir. 1998)
(“[A]fter the court has defined the claim with atever specificity and precision is warranted by
the language of the claim and the evidence ibgaon the proper construction, the task of
determining whether the construed claim readtheraccused product is for the finder of fact.”).

Further, although Plaintiff gues that Defendants’ proposednstruction would render
phrases such as “user identification code” nosisah such a phrase can be readily understood
as referring to an identifitian code of a person who uses.

Finally, Defendants have not adequataypported their foobted argument that
“authorized user” is indefinite(Dkt. No. 91 at 3 n.2). The Cduherefore rejects Defendants’
indefiniteness argument and finds that “authorimedr” has its plain meaning apart from the
Court’s construction of the term “user.”

The Court accordingly hereby construes thapdied terms as set forth in the following

chart:
Term Construction
‘user” “a person who uses”
“authorized user” Plain meaning apart from the Court’s
construction of “user”
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D. “administrator”

Plaintiff's Proposed Construction Defendants’ Proposed Construction
No construction necessary “a ugdro has rights to configure a
computing network”

(Dkt. No. 86 at 16); (Dkt. No. 91 at 7); (DktoN97, App’x A at 1). Defedants submit that this
disputed term appears in Claims 6, 9, 10, and 1RBef012 Patent, Claims 17 and 19 of the '207
Patent, Claim 24 of the '166 Patent, and Clalimel, 5, 12, and 17 of the '499 Patent. (Dkt.
No. 61, Ex. B at 3).

Shortly before the start of the April 21016 hearing, the Court provided the parties with
the following preliminary construction: “Plain and ordinary meanihdexpressly rejecting
Defendants’ proposal that an aaisirator must be a ‘user.”

(1) The Parties’ Positions

Plaintiff argues: “Once again, Defendanpropose a constructiothat interjects
unnecessary ambiguity into aiready clear term. Moreover, Defendants propose the same
construction for different contexts, leading Bogical constructions. Even worse, Defendants’
construction improperly attempts to read a horakement into claims where there is none.”
(Dkt. No. 86 at 16). For example, Plaintiff notbat “[sJometimes ‘administrator’ is used as a
noun; sometimes it is used an adjective.”1d. at 17).

Defendants respond that “[w]here ‘administrat®iused in the specification, it refers to a
person, not a device,” and]tie only logical impliation is that claims which use ‘administrator’
alone do not intend teemove the human element from thaiel.” (Dkt. No. 91 at 7-8) (citing

'931 Patent at 39-48, 9:21-24 & 13:13-21).
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At the April 21, 2016 hearing, Defendants wtglat just as a “user” is a person who
uses, an “administrator” is person who administers. Plaintiff responded that the term
“administrator” can encompass people as well as devices.

(2) Analysis

Claim 1 of the 012 Patent, for @ample, recites (emphasis added):

1. A method for conveying userdation information, comprising:

interfacingwith an administrator that authorizes a first user associated

with a first user identification code #xcess an object location information from

a location information source associateih a second usedentification code

that is different from thérst identification code; and

conveying the object location infortn@n to a third user based on an
information access code specified by said first user, said information access code
being associated with a third user identiiica code that is diffi@nt from the first

and second user identification codes.

This claim language thus contains no indmatihat an administratonust be a “user” or
that an administrator must be a person. Furthbereas Defendants’qposed construction uses
the term “rights,” the recital dfan administrator that authorizes’ sufficiently clear on its face
and the specification doest refer to “rights.”

Defendants argue that “[a]pplying pripleés of claim differentiation, the term
‘administrator,” when used alone as a noun, nimesbroader than an ‘adinistrator system’ or
‘administrator device”’ (Dkt. No. 91 at 7).

[T]wo considerations generally govern tluisim construction tool when applied

to two independent claims: (1) claimffdrentiation takes on relevance in the

context of a claim construction thatould render additiona or different,

language in another independent clauperfluous; and (2) claim differentiation

“can not broaden claims beyond their correct scope.”

Curtiss-Wright Flow Control Corp. v. Velan, 1nd38 F.3d 1374, 1381 (Fed. Cir. 2006).

Defendants refer to the recital of an “adreirator system” in Claim 7 of the '012 Patent,

which is an independentaim (emphasis added):
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7. An apparatus for conveying informatiaated to groups of users, comprising:
anadministrator systerhaving access to object location information, zone
information and object location event information associated with an information
access code that specifies a user groupcaged with a plurality of user codes
including 1) a privileged user code thatdifferent from the information access
code and 2) a second user code thaifferent from the first user code and
information access code; and
a server configured to interface wighnetwork comprising a plurality of

mobile devices associated with corresponding usetifabation codes, wherein

the second user code is associated wititation information source of one of the

mobile devices of the plurality of mobile devices based on the privileged user

code; and wherein an object locatiamformation provided by the location
information source is conveyed based on the information access code.

On balance, no distinction is evident beém “administrator” and “administrator system”
that would warrant limiting “administrator” to a “userSee Edwards Lifesciences LLC v. Cook
Inc., 582 F.3d 1322, 1330 (Fed. Cir. 20@%ifferent terms or phrasein separate claims may
be construed to cover the same subject mattesre the written description and prosecution
history indicate that such a reading of the teonghrases is proper.’(citation and internal
guotation marks omitted).

The Court therefore hereby expresshjeces Defendants’ pposed construction,
including Defendants’ proposal of requiring “aser” and Defendants’ argument that an
“administrator” must be a person. Norther construction is necessarysee U.S. Surgical
103 F.3d at 1568ee alsdD2 Micro, 521 F.3d at 136Zinjan, 626 F.3d at 1207ActiveVideo
694 F.3d at 1326Summit 6802 F.3d at 1291.

The Court accordingly hereby constrtiadministrator” to have itglain meaning.

E. “conveyance . .. is managed based on an access list”

Plaintiff's Proposed Construction Defendants’ Proposed Construction
No construction necessary “conveyance is managed by entry of an access
code that specifies an access list”
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(Dkt. No. 86 at 17); (Dkt. No. 91 at 9); (DKto. 97, App’x A at 29). Defendants submit that
this disputed term appears in Claims 4, 9 ddaf the '166 Patent. (Dkt. No. 61, Ex. B at 19).

Shortly before the start of the April 21016 hearing, the Court provided the parties with
the following preliminary construction: “Plain and ordinary meanihdexpressly rejecting
Defendants’ proposed ‘access code’ limitation.”

(1) The Parties’ Positions

Plaintiff argues that “[t]hiss a classic case of a defentl&rying to improperly import a
limitation from the specification into the claims.(Dkt. No. 86 at 18). Plaintiff submits that
“[t]he claim language is ehr: the information is conveyed to a&us that user is included on the
access list, and not conveyed if thaer is not on the access listld.(at 17).

Defendants respond that “[t]he specificatipmovides only one reference to an ‘access
list,” and “[i]n that referencean access code is paramoun{Dkt. No. 91 at 9) (citing '931
Patent at 8:4-14). Defendantgae that “[t|he specification newsuggests the ‘access list may
be alienated from the ‘access code,” nor doesugigest the ‘access listself is an ‘access
code.” (Dkt. No. 91 at 9).

At the April 21, 2016 hearing, ¢hparties did not present anyal argument as to this
term.

(2) Analysis

Claims 4 and 8 of the '166 feat recite (emphasis added):

4. The method of claim 3, whereiconveyance of inforation related to

locations of the mobile deviees managed based on an accesscshprising a

plurality of user identification codes, including a first user identification code

associated with a first obile device and a second idifination code associated

with a second mobile device, whereirformation related to a location of the

second mobile device is conveyed to finst mobile devicebased on a location

information access privilege specified for amhorized user in a user group, and
wherein the location information of thecnd mobile device is conveyed to a
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third mobile device associatedth a third identificatbn code different from the
first and second user identifition codes based on the&bion information access
privilege specified for the authorized user.

* % %

8. The system of claim 5, wheraionveyance of information related to locations

of the mobile devices lmanaged based on an accessdmtnprising a plurality of

user identification codes, including a fitster identification code associated with

a first mobile device and a second idkacdition code associedl with a second

mobile device.

The specification discloses:

Under still another arrangement, access codspecifies the individual users or

groups having access to the informationwtoich the access code is associated

provided a given user knows the password. As such, the access code may specify
one or more users and/or one or mgreups that can enter the appropriate
password in order to acceg information. With thisapproach there are two
conditions that must be met to gain access, being included atdkss listand

having knowledge of the password allowiagress to information to be managed

by changing thaccess lisand/or changing the password.

'931 Patent at 8:4—1émphasis added3pe also idat 7:37-8:23 (“access codes”).

Thus, although the specification disclosest #in “access code” may be used, the claims
recite an “access listivithout reference to an “access codeOn balance, use of an “access
code” is a specific feature of particular embodimsehat should not be imported into the claims.
SeeComark 156 F.3d at 118&ee also Phillips415 F.3d at 1323.

The Court therefore expregstejects Defendants’ proposemnstruction. No further
construction is necessarysee U.S. Surgicall03 F.3d at 1568&ee alsdO2 Micro, 521 F.3d at
1362;Finjan, 626 F.3d at 120ActiveVidep 694 F.3d at 132&ummit 6802 F.3d at 1291.

The Court accordingly construgsnveyance . . . is managed based on an access list”

to have itglain meaning.
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F. Steps

Defendants argue that various terms reqpieeformance of actlissteps rather than
merely configuration. Plaintiff replies that “tie&aim language dictatesahthese terms describe
a characteristic of another object.” (DktoN94 at 10). The Court herein addresses the
groupings of terms identified in the parties’ briefing.
(1) “associate with,” “associates,” “to assoate one or more users that use the plurality
of location information sharing environment[g with each one of the plurality of user

groups,” and “associate at least one user identdation code with each one of a plurality
of group identification codes”

Defendants have identified numerous termsAppendix B to their responsive claim
construction brief.See(Dkt. No. 91 at App’x B)see alsdDkt. No. 97 at App’x A).

(a) The Parties’ Positions

Plaintiff argues that “the context of the teisrclear from the claim language, and there is
no special meaning given to the term in the isidrrecord.” (Dkt. No. 86 at 19). Further,
Plaintiff submits that “[ijn the more than 45stances of the term Defendants have proposed for
construction, only one instance re@sran action of ‘associating.” Id( at 20) (citing '166
Patent at Cl. 23).

Defendants respond: “Every Asserted Claguites the term ‘associate’ in some form.
That language must require proof of something for infringement: an affirmative step of
association or, at a minimum, ansid an] actual statef associationi(e., the product of an
actual step of association), as distinguished fileenmere capability of fsming an association.”
(Dkt. No. 91 at 16). Defendansdso argue that “method claim {8 the '012 Patent] expressly
requires steps that cannot be performed until #ferequired association steps are completed.”
(Id. at 17). Defendants further aggthat in Claims 4 and 19 of the '166 Patent, “[t]he term ‘to

associate’ modifies ‘configuringind makes clear that the actmonstituting ‘configuring’ is the
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action of ‘associating.” I1fl.). As to Claim 17 of the '207 Rent, Defendants argue that “the
claim states that locatoinformation is conveyed, after thecited associaihs are actually
made and the authorized usdenacts with the ‘system.”Iq. at 18).

At the April 21, 2016 hearing, Defendants arguledt all of the terms at issue recite
method steps. Plaintiff respond#tht the terms atssue are not method steps but rather are
merely descriptive of particular claim elenen Plaintiff nonetheks acknowledged that the
“associate” terms require actual configuratiothea than mere capability. Also, as to the
limitation “configuring the first information-gring environment based on a first level of
administrative privilege to associate one orrenasers that use thelurality of location
information sharing environment with each oneéhaf plurality of user groups” in Claim 1 of the
'166 Patent, the parties disputadhether the “to associate” @se modifies “configuring” or
“administrative privilege.”

(b) Analysis

Plaintiff has not argued that the “associa&rms should be read out of the claims, and
Plaintiff acknowledges that the ssociating” limitations reciteth Claim 23 of the '166 Patent
are steps that must be perfeed. (Dkt. No. 94 at 10 n.73ee(Dkt. No. 86, App’x A at p. 14
#27). The remaining disputedrigs require configuration as &vident from the context in
which those terms are usedSee (Dkt. No. 86 at App’x A);see also Microprocessor
Enhancement Corp. v. Tex. Instruments,|B20 F.3d 1367, 1375 (Fed. Cir. 2008) (noting that
functional claim language is permissiblef; Summit 6802 F.3d at 1291 (finding that the phrase
“being provided to” was “not used as a verb”tire claim at issue butther was “part of a

phrase that conveys information about” a term).

-29.



As to the particular claims that have been addressed by Defendants, in Claim 6 of the
'012 Patent the phrase “is associated” setshf@n attribute of the recited “second user
identification code,” and the “is conveyed” phraseites that such conveyance is “based on the
information access code.” These limitations thderr® configuration ratr than actual method
steps. Claim 18 of the '012 Patesitsimilar as to th word “associated.” Claims 1, 4, and 19 of
the '166 Patent and Claims 17 and 19 of the '20térRaare also similar in this regard. For
example, Claim 17 of the '207 Patent recites “amiadstrator device thatssociates . . .,” but
this merely sets forth a functidm@quirement rather than an adtogthod step. As to the flow
charts in Figures 3—7 of the patents-in-stigatent coverage is not necessarily limited to
inventions that look likehe ones in the figures.MBO Labs. Inc. v. Becton, Dickinson & Co.
474 F.3d 1323, 1333 (Fed. Cir. 2007).

Because Defendants have not presented specgioments as to the remainder of the 45
“associate” terms, the Court need ndtlieess each of those terms individually.

The parties’ dispute at the April 21, 2016 hegras to the above-red “configuring . . .
to associate” limitation (in Claim 1 of the 166 Rabeis illustrative of tle inappropriateness of
Defendants’ proposal of construing the tefassociate” categoricallyacross all patents and
claims. As to that specific jpute in Claim 1 of the '166 Patetihe Court hereby finds that the
“to associate . . .” phrase modifiesonfiguring.” This is evidenfrom the parallel structure of
the “configuring . . . by specifying” limitation thdbllows the “configuring . .. to associate”
limitation in the claim. See Phillips, 415 F.3d at 1314 (“the clas themselves provide
substantial guidance as to the meaning of pdaticlaim terms”; “the context of the surrounding
words of the claim also must be consideredetermining the ordinary and customary meaning

of those terms”) (citations andt@rnal quotation marks omitted).
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No further construction is necessary.

(2) “authorizes a first user”

Plaintiff's Proposed Construction Defendants’ Proposed Construction

No construction necessary Requireghsdf authorizing a first user

(Dkt. No. 61, Ex. A at 99);id., Ex. B at 11); (Dkt. No. 97, App’A at 1). Defendants submit
that this disputed term appears in Claiwf6he ‘012 Patent. (Dkt. No. 61, Ex. B at 11).

Shortly before the start of the April 22016 hearing, the Court provided the parties with
the following preliminary construction: “Requirésat an administrator actually authorize a first
user.”

(a) The Parties’ Positions

Plaintiff argues that this disputed termnigrely descriptive of the “administrator” that
“authorizes a first user with aréit user identificatiomwode” in Claim 1 of te '012 Patent. (Dkt.
No. 86 at 22).

Defendants respond that this disputed tersnwihitten in present tense and describes an
active and ongoing step in which the administratgthorizes a first user.” (Dkt. No. 91 at 19).

At the April 21, 2016 hearing, Defendants argthet this authorizingnust occur with or
after the “interfacing.” Plaintiff responded tHaiuthorizes” is not a method step and could be
done in advance.

(b) Analysis

Claim 1 of the 012 Patemécites (emphasis added):

1. A method for conveying userdation information, comprising:

interfacing with an administrator thauthorizes a first useassociated
with a first user identiiation code to access asid object location information

from a location information source associated with a second user identification
code that is different from the first identification code; and
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conveying the object location infortnan to a third user based on an
information access code specified by said first user, said information access code
being associated with a third user identifica code that is diffient from the first

and second user identification codes.

This recital of “authorizes” does not refer a mere capability or configuration for
authorizing but rather sets foréim action performed by the admimgbr. Nonetheless, this does
not give rise to a separate method step. et this limitation is @ondition on the claimed
“administrator” in the “interfacing” step.

The Court accordingly hereby finds that the té'aathorizes a first user” is not a

method step but requires that an adminstrator actually authorize a first user.

(3) “to access an object location inforration from a location information source”

Plaintiff's Proposed Construction Defendants’ Proposed Construction
No construction necessary Requistdp of accessing an object locatior
information source

(Dkt. No. 61, Ex. A at 101);d., Ex. B at 11); (Dkt. No. 97, Apr’A at 1). Defendants submit
that this disputed term appears in Claiwf6he ‘012 Patent. (Dkt. No. 61, Ex. B at 11).

Shortly before the start of the April 22016 hearing, the Court provided the parties with
the following preliminary construction: “Refers wehat is authorized rather than itself being a
required method step.”

(a) The Parties’ Positions

Plaintiff submits that the limitation at issue imtérfacing with an administrator that
authorizes a first user associateithva first user identification code access an object location
information from a location information sourcEssociated with a send user identification

code,” and “the method step is rtotaccessbut rather, it isihterfacing. .. to access ...

(Dkt. No. 86 at 22) (quoting '012 PatemitCl. 1) (emphsis Plaintiff’s).
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Defendants respond that thisplited term recites a stépat “must occur before the
‘conveying . . .’ steps can be completed” bessatjo]therwise, the eimed method would be
inoperable.” (Dkt. No. 91 at 20).

At the April 21, 2016 hearing, ¢hparties did not present anyal argument as to this
term.

(b) Analysis

Claim 1 of the '012 Patemécites (emphasis added):

1. A method for conveying userdation information, comprising:

interfacing with an administrator thaiuthorizes a first user associated

with a first user identification code access an object location information from

a location informationsource associatedith a second usedentification code

that is different from thérst identification code; and

conveying the object location infortn@n to a third user based on an
information access code specified by said first user, said information access code
being associated with a third user identiiica code that is diffi@nt from the first

and second user identification codes.

This recital of “authorizes a first user ..to access ... object location information”
relates to what is authorizeather than any actual accessing.

The Court therefore hereby finds that the tettn access an object location
information from a location information source” refers to what is authorized rather than

itself being a required method step

(4) “specified by said first user”

Plaintiff's Proposed Construction Defendants’ Proposed Construction

No construction necessary Required step of a first user specifying

(Dkt. No. 61, Ex. A at 102);d., Ex. B at 11); (Dkt. No. 97, Apg’A at 1). Defendants submit

that this disputed term appears in Claiwf6he ‘012 Patent. (Dkt. No. 61, Ex. B at 11).
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Shortly before the start of the April 21016 hearing, the Court provided the parties with
the following preliminary construction: “Referto how an information access code has been
specified rather than itsdbieing a required method step.”

(a) The Parties’ Positions

Plaintiff submits that the limitation at issus “conveying the object location information
to a third user based on erfiormation access code syfged by said first uset and “[t]he action
in this step is ‘conveying thebject location information,” suclhat “specifiedby said first
user’ is not used as a verb, butlescribingthe ‘information access code.” (Dkt. No. 86 at 22)
(quoting '012 Patent at Cl) (emphasis Plaintiff's).

Defendants respond that thisplited term recites a stépat “must occur before the
‘conveying . . .’ steps can be completed” bessatjo]therwise, the eimed method would be
inoperable.” (Dkt. No. 91 at 20).

At the April 21, 2016 hearing, the partieggaed this term todbker with the term
“authorizes a first Ll&x” (addressed above).

(b) Analysis

Claim 1 of the '012 Patemécites (emphasis added):

1. A method for conveying userdation information, comprising:

interfacing with an administrator thauthorizes a first user associated

with a first user identiiation code to access asid object location information

from a location information source associated with a second user identification

code that is different from the first identification code; and

conveying the object location infortman to a third user based on an
information access codgecified by said first usesaid information access code
being associated with a third user identiiica code that is diffient from the first

and second user identification codes.

This recital of “specified by said first usesets forth who specifies an information access

code and requires an attribute of having been thus specified, but this does not amount to a

-34 -



separate method step. The term “specified dayd first user” recites a condition of the
“information access code.”

The Court therefore hereby finds thapecified by said first user” refers to how an
information access code has been specified raththan itself being a required method step.

(5) “to define a relationship of an information package” and “to define an information
package access code”

“to define a relationship of an information package”

Plaintiff's Proposed Construction Defendants’ Proposed Construction

No construction necessary Required step of defining a relationship of af
information package

—

“to define an information package access code”

Plaintiff's Proposed Construction Defendants’ Proposed Construction

No construction necessary Required step of defining an information
[package] access code

(Dkt. No. 61, Ex. A at 103-04)jd., Ex. B at 11); (Dkt. No. 97, pp’'x A at 15). Defendants
submit that these disputed terms appear inn@&3 and 27 of the '012 Patent. (Dkt. No. 61,
Ex. B at 11).

Shortly before the start of the April 21016 hearing, the Court provided the parties with
the following preliminary construction: “Theserres recite actions that must be performed as

part of providing the interface.”
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(a) The Parties’ Positions

Plaintiff argues surrounding ctailanguage demonstrates that “[t]he step is . . . providing
an interface, where the interface has the capahditjefine a relationship.” (Dkt. No. 86 at 23)
(citing '012 Patent at Cl. 18).

Defendants respond that the claims at issue also “expressly require the step of ‘conveying
[an] information package to a second compuyitilevice . . . based on [an] information package
access code,” and “in order for such a conveydadge performed, someone must first interact
with the ‘interface’ to define the information gage and the information package access code.”
(Dkt. No. 91 at 20).

At the April 21, 2016 hearing, ¢hparties did not present anyal argument as to this
term.

(b) Analysis

Claim 18 of the '012 Paten¢cites (emphasis added):

18. A method for conveying information ang a plurality of computing devices

associated with a plurality of usershmding a first user, a second user, and a

third user, the method comprising:

providing an interface to a first c@uting device associated with the first

userto define a relationshipf an information packageith at least one of a zone

information, an object location infoation, or an object location event

information ando define an information package access ¢ode

conveying the information packagto a second computing device

associated with one of the second user or the third user based on said information

package access code.

Because the “conveying” step involves “théormation package” and is “based on said

information package access code,” and bec#lusenterface is reciteds being provided to

enable defining these, the “to dedi’ limitations must be performed.
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The Court therefore hereby finds tH&b define a relationship of an information
package” and “to define an information packageaccess code” recite actions that must be
performed as part of providing the interface.

(6) “are used to specify”

Plaintiff's Proposed Construction Defendants’ Proposed Construction

No construction necessary Required step of specifying

(Dkt. No. 61, Ex. A at 119)id., Ex. B at 23); (Dkt. No. 97, Apg’A at 32). Defendants submit
that this disputed term appeansClaims 5, 9, 10, and 16 of@éhi166 Patent. (Dkt. No. 61, Ex. B
at 23).

Shortly before the start of the April 22016 hearing, the Court provided the parties with
the following preliminary construction: “Plain and ordinary meanihdexpressly rejecting
Defendants’ proposal th#tis term sets forth a required method step.”

(a) The Parties’ Positions

Plaintiff argues: “This claim leguage is in a wherein claudescribing the second levels
of administrative privilege. This language does not requiaetually specifying one or more
levels of location information access privilege, but rather describes what the priategesed
for.” (Dkt. No. 86 at 23) (ting '166 Patent at CI. 5).

Defendants respond that “[tlhe phrase ‘areduto specify’ signifies an active step of
specifying which is performed by a person witle ttequisite ‘second lel[g of administrative
privilege.” (Dkt. No. 91 at 19).

At the April 21, 2016 hearing, ¢hparties did not present anyal argument as to this

term.
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(b) Analysis

Claim 5 of the 166 Patemécites (emphasis added):

5. A system for conveying informationlaged to locations of mobile devices
associated with one or more objelcication sources that provide location
information for each mobile device comprising:

one or more user information dbtses storing a plurality of user
identification codes associated with a plityabf mobile devices in a plurality of
user groups;

one or more computing devices thakeate a plurality of information-
sharing environments for users ovar network comprising interfaces for
configuring the plurality of information-sharing environments based on one or
more varying levels of administrativeiyiteges, said plurality of information-
sharing environments comprising a firstormation-sharing environment and a
plurality of second information-sharingngronments within the first information-
sharing environment, the first imoation-sharing environment being
configurable based on a first level ofnaidistrative privilege by associating one
or more users with each one of a pluratifyjuser groups, said plurality of second
information-sharing environment comprising a plurality of location information
sharing environments that are configurable for each user group independent of
one another based on one or moreosdclevels of admmistrative privilege,
wherein the one or more seconddbs of administrative privilegare used to
specifyone or more levels of location information access privilege for at least one
authorized user in each user group, whreoginveyance of information related to
locations of the plurality of mobile dengs is managed based [on] a plurality of
location information access privileges spexiffor a plurality ofauthorized users.

In the context of this system claim as a vehdhe disputed term refers to configuration
rather than to an actual action that must be perforseslVicroprocessor Enhancemeré20
F.3d at 1375¢f. Summit 6802 F.3d at 1291, particularly in ligbf the disputed term appearing
in a “wherein” clause.

The Court therefore hereby expressly rejedefendants’ proposedterpretation. No
further constructin is necessarySee U.S. Surgicall03 F.3d at 1568&ee alsd02 Micro, 521
F.3d at 1362Finjan, 626 F.3d at 1207ActiveVide¢ 694 F.3d at 1326Summit ¢ 802 F.3d

at 1291.
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The Court accordingly hereby construése used to specify” to have itsplain
meaning

G. Indefiniteness

Plaintiff has submitted: “[Rlintiff] expects Defadants will not brief each and every one
of these terms, just as [Plaintiff] does not expect Defendants will address every single term that
they proposed. . . . [Plaintiff] witherefore respond to Defdants’ allegations iits reply brief.”
(Dkt. No. 86 at 23).

Defendants have responded watiguments as set forth below.

(1) “user identification codes” and“authorized user identification code”

“user identification codes”
(012 Patent, Claims 6, 10, 12;
'207 Patent, Claims 17, 19;
'166 Patent, Claims 4, 5, 9, 10, 16, 19, 24;
'499 Patent, Claims 1, 4, 5, 12, 17)

Plaintiff's Proposed Construction Defendants’ Proposed Construction

Not indefinite. Indefinite

No construction necessary. Or alternatively] a
code that identifies a user.

“authorized user identification code”
(499 Patent, Claims 1, 4, 5, 12, 17)

Plaintiff's Proposed Construction Defendants’ Proposed Construction

Not indefinite. Indefinite

No construction necessary.

(Dkt. No. 61, Ex. A at 12 & 77);id., Ex. B at 1 & 24); (Dkt. No. 91 at 20—21); (Dkt. No. 97,

App’x A at 2, 53 & 57).

-39 -



Shortly before the start of the April 21016 hearing, the Court provided the parties with
the following preliminary construction: “Plain and ordinary meanihdexpressly rejecting
Defendants’ indefiniteness argument.”

(a) The Parties’ Positions

Defendants argue that whereaghgse ‘codes’ are used tcemtify a person as a user to a
computer program,” “the specification deviatemfrthat meaning withouiroviding guidance as
to the scope of the term.” (Dkt. No. 91 at 2Defendants also submit that “Plaintiff's assertion
that the ‘user identification codean be any ID or other code denstrates there is no constraint
on what can qualify as the ‘usielentification code.” [d. at 22). Defendantsirther argue that
the term “mobile object ideritcation code” is indefinitdor the same reasonsld.(at 20 n.17);
see(Dkt. No. 97, App’x A at 54 & 59).

Plaintiff replies that contrg to Defendants’ arguments,hére is nothing ‘conflicting’
about the notion that a user idiénation code may include a usaccount name or user number,
and the notion that a database may store aidsetification code together with a user account
name and password.” (Dkt. No. 94 at 5). “Moreover,” Plaintiff argues, “the fact that the user
identification code may include and/or be stoneth other user information (such as an account
name) does not vitiate the basic point that a idatification code is a code that identifies a
user.” (d.).

At the April 21, 2016 hearing, Defendantegented argument as to all of the “code”
terms together. Defendants reiterated thatdiselosures as to the meus “codes” fail to
describe the “code” terms with reasonable @etya Defendants also submitted, for example,
that whereas Plaintiff's infringeme contentions refer to a licenpéate as a user identification

code, a user is a person, not a vehicle.
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(b) Analysis

Claim 1 of the 499 Patent, for @ample, recites (emphasis added):

1. A system for conveying a plurality of event information associated with a
corresponding plurality of events thaiccur based on satisfactions of a
corresponding plurality of specified eweconditions relatedo locations of a
corresponding plurality of mobile dagts having a corresponding plurality of
mobile object identification codes, whereach mobile object is associated with
at least one location information soarthat provides a corresponding location
information over a wireless network, said system comprising:

one or more computer servers configured to create a plurality of
information-sharing environments, said plurality of information-sharing
environments providing user interfaces &oplurality of authorized users over a
network of computing devices, said pluraldf/authorized users being associated
with a corresponding plurality cduthorized user ientification codeswherein
said plurality of information-sharingnvironments are configurable based on
varying levels of administrator privilegesaid varying levels of administrator
privilege comprising a first level of admstrator privilege associated with a
network administrator and a second leg€ladministrator privileges associated
with said plurality of authorized usersaid first level of administrator privilege
being used in a first information-shagi environment to allow for configuring a
plurality of event information-sharing emenments within said first information-
sharing environment independent of omether, wherein said plurality of event
information-sharing environments are cgpfiable based on said second levels of
administrator privileges for specifying tp&urality of specified event conditions;

one or more access control systenat tire configured to communicates
[sic] with said one or more computer sers to control access to the plurality of
information sharing environments, wherein access control to the plurality of
information sharing environments is based on access control codes requiring
multiple levels of access control comprising a first level of access control and a
second levelssjc] of access control, wherein access to said first information
sharing environment is controlled undee fiirst level of acces control based on
access control codes associated with the pluraligutiforized user identification
codes wherein access to said event mmfiation sharing environments is
controlled under the second level of ascesntrol to access the plurality of
specified event conditions independent of each other based on a corresponding
plurality of event information access codeatthre associated with the plurality of
authorized user identification codesnd

an administrator system in communication with said one or more
computer servers adapted to configure a corresponding plurality of access
privileges for the plurality of authorized users that specify the specified event
conditions based on theuphlity of event informBon access codes, wherein
conveyance of the plurality of event information is managed based on the
plurality of access privileges.
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Although Defendants argue that “there is guadance in the claims or otherwise to
distinguish an ‘authorized usétentification code’ from a gemnie ‘user identification code™
(Dkt. No. 91 at 21 n.18), the meagiof “authorized” in this coeit is sufficiently clear on its
face, particularly in light of the recital of “ayhlity of authorized users” in the above-quoted
claim.

As to “user identification code,” the specdtion discloses that an example could be a
user account name, but the speeifion also discloses a usercaant name as being distinct
from a user identification code:

In accordance with the present inventitre users of the computing devices each

have user identification coddéhat can be associated with the computing devices

in order to manage the conveyance dbimation to the computing devices based

upon the identify gic, identity] of the user anéhformation access privileges.

Such user identification codes may be managed by a control station or may be

established based onausunique usersjc] information. Such codes would

typically includean identifier (e.g., a user account name or user numdoed)can

be associated with one or more grqupad one or more information access
privilege classifications, etc.

* k% %

Information maintained for a user typically includesuser account name and
password and aser identification codeand may include a variety of information
about the user including the usermame, address, phone number(s), emalil
address(s), company name, title, birth date, etc.
'931 Patent at 6:64-7:7 &2:67-13:4 (emphasis added).
Contrary to Defendants’ arguments, no cleantradiction is apparent. Instead, the
specification thus discloses that whereas in sembodiments a user idéication code may be
a user account name, in other embodiments theldesatification code could be something other
than (or in addition fpa user account name.

Further, to the extent Defendants are arguhat these disputed terms are simply too

broad, “[b]readth is not indefinitenesslh re Gardner 427 F.2d 786, 788 (C.C.P.A. 1976ge
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O.S. Sec. LLC v. BRK Brands, Indlo. SACV 14-00310 AG, 2015 WL 6511400, at *7 (C.D.
Cal. Mar. 16, 2015) (Guilford, YJ(“the ‘input code’ terms, [though broad, have a reasonably
certain scope” and “[t]hus they are not indefinite”).

The Court therefore expressly rejects Defeslandefiniteness arguments. No further
construction is necessaryee U.S. Surgicall03 F.3d at 156&ee alsdO2 Micro, 521 F.3d at
1362; Finjan, 626 F.3d at 1207ActiveVideo 694 F.3d at 1326Summit 6 802 F.3d at 1291.
Defendants have citelllaytag Corp. v. Electrolux Home Prods., Ind11 F. Supp. 2d 1008
(N.D. lowa 2008), as authority for the propims that construction is required because
“asserting that [the ordinary meaning of amig should apply, withoufurther construction,
merely begs the question of what that meaning is.” (Dkt. No. 91 at 3 n.3) (qMaiyigg 411
F. Supp. 2d at 1037-38)Maytagis not binding authority andnoreover, here the Court has
resolved the parties dispute by rejecting Defang indefiniteness arguent and Defendants’
argument that the breadth of the “code” termesassarily gives rise to a lack of reasonable
certainty as to claim scope.

The Court accordingly hereby constrdeser identification codes” and “authorized
user identification code” to have theiplain meaning.

(2) “user codes,” “first user cale,” and “privileged user code”

“user codes”
Plaintiff's Proposed Construction Defendants’ Proposed Construction
Not indefinite. Indefinite

No construction necessary. Or alternatively] a
code that identifies a user.
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“first user code”

Plaintiff's Proposed Construction

Defendants’ Proposed Construction

Not indefinite.

No construction necessary. Or alternatively
code that identifies a first user.

Indefinite

a

“privileged user code”

Plaintiff's Proposed Construction

Defendants’ Proposed Construction

Not indefinite.

No construction necessary. Alternatively, a
code that identifies a privileged user.

Indefinite

(Dkt. No. 61, Ex. A at 71 & 75); (Dkt. No91 at 22); (Dkt. No. 97, App’x A at 10-11).

Defendants submit that these disputed termeapm Claims 9, 10 and 12 of the '012 Patent.

(Dkt. No. 61, Ex. B at 9-10).

Shortly before the start of the April 21016 hearing, the Court provided the parties with
the following preliminary construction for “useoae”: “Plain and ordinary meaning. / Expressly
rejecting Defendants’ indefinitbess argument.” The Court alpoovided the parties with the

following preliminary constructions: “first usecode” means “privileged user code”; and

“privileged user code” means “codeathdentifies a privileged user.”

(a) The Parties’ Positions

Defendants argue that “[b]Jecause these different terms are used in the same claim, they
are presumed to have different meanings,” but “‘user code’ is never used in the specification, and

what distinguishes a ‘user code’ from a ‘useenitification code’ is indeterminable.”

No. 91 at 22-23).
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Plaintiff replies that “[tlhe ‘privileged usende’ is also called a ‘fat user code’ later in
the claim, to distinguish it from the ‘second user code’ also recited in the claim.” (Dkt. No. 94
at 6-7).

At the April 21, 2016 hearing, the parties prdéedroral argument as to all of the “code”
terms together.

(b) Analysis

Claim 7 of the '012 Patemécites (emphasis added):

7. An apparatus for conveying informatiaated to groups of users, comprising:

an administrator system having accesebject location information, zone
information and object location event information associated with an information
access code that specifiesiger group associated wighplurality of user codes

including 1)a privileged user codéhat is different from the information access

code and 2a second user codthat is different fromthe first user codeand

information access code; and

a server configured to interface wighnetwork comprising a plurality of

mobile devices associated with correspondisgr identification codesvherein

the second user code associated with a location information source of one of the

mobile devices of the plurality of mobile devices basedhanprivileged user

code and wherein an object locationfanmation provided by the location

information source is conveyed based on the information access code.

Although “the first user code” lacks expli@ntecedent basis, antecedent basis can be
implicit. See Energizer Holdings dnv. Int'l Trade Comm’n435 F.3d 1366, 1371 (Fed. Cir.
2006) (holding that “an anode gel comprised of zinc as the active anode component” provided
implicit antecedent basis for “said zinc anode8e also Ex Parte Porte25 U.S.P.Q. 2d (BNA)
1144, 1145 (B.P.A.l. 1992) (“The terfthe controlled fluid’ . .. finds reasonable antecedent

basis in the previously recited ‘doolled stream of fluid ... .") On balance, “the first user

code” has sufficiently clear antecedensiban “a privileged user code See id.
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Further, “privileged user code” is suffictin clear on its face as meaning a code that
identifies a privileged user, and the parties havepresented any substantive dispute as to the
meaning of the word “privileged.”

As to the term “user codes,” the above-gdotlaim also recites “user identification
codes,” and generally “we must presume that tise of . . . different terms in the claims
connotes different meaningsCAE Screenplates, Inc. v. idach Fiedler GmbH & Co. KG224
F.3d 1308, 1317 (Fed. Cir. 200@ge Primos, Inc. v. Hunter’'s Specialties, Jib51 F.3d 841,
848 (Fed. Cir. 2006) (“[T]he termegngaging’ and ‘sealing’ are bo expressly recited in the
claim and therefore ‘engaging’ cannot mean thmesahing as ‘sealing’; if it did, one of the
terms would be superfluous.yee also Chi. Bd. Options Excimg. v. Int'| Sec. Exch., LL&G77
F.3d 1361, 1369 (Fed. Cir. 2012) (mgfi“[tlhe general presumption that different terms have
different meanings”).

Nonetheless, “it is not unknown for differemtords to be used to express similar
concepts, even though it may be poor drafting practiBafcorp Servs., L.L.C. v. Hartford Life
Ins. Co, 359 F.3d 1367, 1373 (Fed. Cir. 2004). Thmui€ therefore hereby expressly rejects
Defendants’ indefiniteness arguments.

The Court accordingly hereby construes thapdied terms as set forth in the following

chart:
Term Construction
“user codes” Plain meaning
“the first user code” “privileged user code”
“privileged user code” “code thatidentifies a privileged user”
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(3) “group identification codes”

Plaintiff's Proposed Construction Defendants’ Proposed Construction

Not indefinite. Indefinite

No construction necessary. Alternatively, a
code that identifies a group.

(Dkt. No. 61, Ex. A at 95); (Dkt. No. 91 at P3Dkt. No. 97, App’XA at 29). Defendants
submit that this disputed term appears in i@&# and 19 of the '166 Patent and Claims 12 and
17 of the 499 Patent. (Dkt. No. 61, Ex. B at 15).

Shortly before the start of the April 22016 hearing, the Court provided the parties with
the following preliminary construction: “Plain and ordinary meanihdexpressly rejecting
Defendants’ indefiniteness argument.”

(a) The Parties’ Positions

Defendants argue that this disputed term is indefinite for the same reasons as for the term
“user identification code,” which iaddressed above. (Dkt. No. 91 at 23).
At the April 21, 2016 hearing, the parties prdéedroral argument as to all of the “code”

terms together.

(b) Analysis

Claim 19 of the '166 Patent, for @xple, recites (emphasis added):

19. A method for conveying informationlaging to location of mobile devices
associated with one or more objélcication sources that provide location
information for each mobile device comprising:

storing in one or more user infortita databases user identification codes
associated with a pluity of mobile devices;

creating a plurality of information-sharing environments for users over a
network of computing devices comprisimgerfaces for configuring the plurality
of information-sharing environments bdsen one or more varying levels of
administrative privileges, said informtnan-sharing environments comprising a
first information-sharing environment and a plurality of second information-
sharing environments that exist independsdrgach other, said plurality of second
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information-sharing environments conging a plurality of independently
configurable location information shag environments within the first
information-sharing environment;

configuring the first informatiosharing environment based on a first
level of administrative privilege compnig] a privilege to associate at least one
user identification code witbach one of a plurality @froup identification codes

configuring each one of the plutgl of location information-sharing
environments for each one of the plurality gfoup identification codes
independent of one another based aseeond level of administrative privilege
that comprises at least one location infation access privilege specified for an
authorized of adic] user group; and

managing conveyance of information telhto location of the plurality of
mobile devices based [on] a plurality loication information access privileges
specified for a pluralityf authorized users.

The claim thus distinctly recites “user identification codes” and “group identification
codes,” and Defendants have not explained how this distinigurportedly unclear. The
Court therefore hereby expressly rejects Ddémts’ indefiniteness arguments. No further
construction is necessarySee U.S. Surgicall03 F.3d at 1568ee alsoO2 Micro, 521 F.3d
at 1362;Finjan, 626 F.3d at 120ActiveVideo 694 F.3d at 13268ummit 6802 F.3d at 1291.

The Court accordingly hereby constrigsoup identification codes” to have itsplain
meaning

(4) “information access code” andinformation package access code”

“information access code”
(012 Patent, Claims 6, 9;
'499 Patent, Claims 1, 4, 5, 12, 17)

Plaintiff's Proposed Construction Defendants’ Proposed Construction

Not indefinite. Indefinite

No construction necessary. Or alternatively] a
code for controlling access to information.
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“information package access code”
(012 Patent, Claims 23, 27)

Plaintiff's Proposed Construction Defendants’ Proposed Construction

Not indefinite. Indefinite

No construction necessary. Or alternatively| a
code for controlling access to an information
package.

(Dkt. No. 61, Ex. A at 46-47)jd., Ex. B at 2 & 7); (Dkt. No91 at 23); (Dkt. No. 97, App’x A
at 2 & 17).

Shortly before the start of the April 22016 hearing, the Court provided the parties with
the following preliminary constructions: “information access code” means “a code for
controlling access to information”; and “infoation package access code” means “a code for
controlling access to an information package.”

(a) The Parties’ Positions

Defendants argue that whereas “[a] POS#ef¢on of ordinary skilin the art)] would
have understood the term ‘access code’ to Bpaasword,” here the specification and the
prosecution history demonstrate thiie Plaintiff intended to deate from this common usage.”
(Dkt. No. 91 at 24). Nonethals, Defendants urge, “the specifioa . . . deviate[s] from the
customary meaning of information access cod@aut describing to a reasable certainty what
scope the term should haved.j.

Plaintiff replies that the plain meaning of taéerms is sufficiently clear and is consistent
with how the patentee used thaerms. (Dkt. No. 94 at 6)Also, Plaintiff agues, Defendants

have failed to show that “aess code” would benderstood in the ads synonymous with
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“password” or that the patentee used “infotiora access code” to mean anything broader than
“a code for controlling aces to information.” 1¢.).

At the April 21, 2016 hearing, Defendants eegited that whereas the specification
discloses an embodiment in which an 6Gmhation access code” is a password, during
prosecution the patentee distinguished a password from an “information access code.”
Defendants concluded that the®ntradiction gives rise toatk of reasonable certainty and,
therefore, indefiniterss. Plaintiff responded that Defentisl argument is based on a false
assumption that an “information access code” is limited to being a password. As to “information
package access code,” Defendants argued thaerimelacks reasonable certainty because there

is no way to determine whether, or how, tt@en differs from “information access code.”

(b) Analysis

Claim 18 of the '012 Patent, for @xple, recites (emphasis added):

18. A method for conveying information ang a plurality of computing devices
associated with a plurality of userslmding a first user, a second user, and a
third user, the method comprising:

providing an interface to a first c@uting device associated with the first
user to define a relationship of an infation package with at least one of a zone
information, an object location infoation, or an object location event
information and to define anformation package access code

conveying the information packagto a second computing device
associated with one of the second user or the third user based on said information
package access code.

The specification discloses that an “access code” can be a password:

Under another arrangement, an access code is assigned to information in the form
of a user-defined access code (i.e., a passwdnd}l a given user must have
knowledge of in order to be grantedcass to the information. With this
approach, the user associating the acceds with information defines the user-
defined access code and then conves uker-defined access code to other
trusted users to which the user desirebhawe access to the information. Those
trusted users must enter the access cddetheir computing devices in order to

be granted access to the information.
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'931 Patent at 7:61-8:@mphasis added).

During prosecution of parent UnitedaBts Patent No. 7,525,425 (“the '425 Pateht”),
however, the patentee distinguished an diinfation access code” from a password while
discussing the “Irish” referencenited States Patent No. 6,691,032:

... Irish does no|[t] teachr suggest an access codsg][ as conceded by the
Action. The Action, however, argues that “access codes are no more than
conventional pass words dataat allow that allowdic|] user 18 access to certain
authorized information.” This argumentirecorrectly premised on equating the
claimed requirement for the information access code with pass words for users
As is well known by artisans, pass mie are often selected by the users
themselves to allow authorized accessintormation. If a user in the game
system disclosed in Irish is given aspaword to prevent access to the user’s
location information, the game would not ko Therefore, one of ordinary skill

in the art would have naeasons to pass word protect the user location
information in Irish’s game. According to the present invention, however, the
required information access code amac][ associated with the second user
specifically to prevent unauthorized cogaace of information relating to the
objects to unauthorized users. Basedhenforegoing it is respectfully submitted
that Irish does not teach or suggesadgociating an information access code with
information relating to an object 2) asgiing the information access code with a
second user and 3) conveying infotioa relating to the object based on the
association.

(Dkt. No. 91, Ex. 6) (Nov. 24, 280Amendment in Response on-Final Office Action at 9—
10) (emphasis added).

Nonetheless, this statement that a passwgonbt equivalent to an access code does not
amount to a definitive statement that thertéaccess code” cannot encompass a passwoee.
Omega Eng’'g v. Raytek Cor@834 F.3d 1314, 1324 (Fed. Cir. 20@3)s a basic principle of
claim interpretation, prosecution disclaimer proesothe public notice function of the intrinsic

evidence and protects the public’s reliancedefinitive statements made during prosecution.”)

" All of the patents-in-stiare related to the ‘425 Patent through continuatioBee Microsoft
Corp. v. Multi-Tech Sys., Inci357 F.3d 1340, 1349 (Fed. Cir. 20Q4he prosecution history of
one patent is relevant to an understandinghefscope of a common term in a second patent
stemming from the same parent application”).
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(emphasis added$ge alsdGolight, Inc. v. Wal-Mart Stores, In855 F.3d 1327, 1332 (Fed. Cir.
2004) (“Because the statements in the prosecutistory are subject to multiple reasonable
interpretations, they do not constitute a clead unmistakable departure from the ordinary
meaning of the term . . . .").

Likewise, the specificdion discloses that a pagsrd may be requireth additionto an
access code:

Under still another arrangement, an access code specifies the individual users or

groups having access to the informationwtoich the access code is associated

provided a given user knows the password. As such, the access code may specify
one or more users and/or one or mgreups that can enter the appropriate
password in order to acce® information. With thisapproach there are two
conditions that must be met to gain ax;ebeing included on the access list and
having knowledge of the password allowiagress to information to be managed

by changing the access list and/or changing the password.

'931 Patent at 8:4—14ge id.at 8:15-21 (similar)see also idat 7:37-8:23.

Thus, although the specifitan distinguishes between acsedes and passwords, this
disclosure confirms that the term “access cadgjotentially broader than a password and may
merely be used in conjunction with a passwotddeed, a technical dictionary submitted by
Defendants defines “access code” as meaningidantification number or passworndgsed to
gain access to a computer system.” (Dkt. No. 91, ExX\&béter's New World Computer
Dictionary 8 (10th ed. 2003)) (emphasis added).

The Court accordingly hereby construes thepdied terms as set forth in the following

chart:

Term Construction

“information access code” “a code for controlling access to
information”
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“information package access code” “a code for controlling access to an
information package”

(5) “access control codes,” “access control codes requiring multiple levels of access
control,” and “access control codes associataslith the plurality of authorized user
identification codes”

Plaintiff's Proposed Construction Defendants’ Proposed Construction

Not indefinite. Indefinite

No construction necessary. Alternatively,
codes for controlling access.

(Dkt. No. 61, Ex. A at 123-24); (DkNo. 91 at 24); (Dkt. No. 9App’x A at 56). Defendants
submit that these disputed terms appear &n® 1, 4, 5, 12, and 17 of the '499 Patent. (Dkt.
No. 61, Ex. B at 27).

Shortly before the start of the April 22016 hearing, the Court provided the parties with
the following preliminary construction: “Plain and ordinary meanihdexpressly rejecting
Defendants’ indefiniteness argument.”

(a) The Parties’ Positions

Defendants submit that whereas surroundirgncllanguage demonstrates that “access
control codes” are for controlling access to information sharing environments, “the specification
never describes ‘access control codes’ for accessing the environments themselves, only access to
certain information within the environment.(Dkt. No. 91 at 25). Defendants argue that
“[w]lhen read in view of the aoesponding disclosure, a POSA [{pen of ordinaryskill in the
art)] is unable to determine with reasonableasty whether the clains proposing that the
‘access control code’ prompts accesdnformation (as described in the specification) or the

environment{as recited in the claim).”ld.).
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Plaintiff replies that “this is a distinction without a difference. The information-sharing
environment is where location informartiis conveyed.” (Dkt. No. 94 at 7).

At the April 21, 2016 hearing Defendants sutbea that, whereas Plaintiff is proposing
that these terms refer to controlling access tormétion, the claims refer to controlling access
to environments. Defendants urgédt this inconsistency gives rise to indefiniteness. Plaintiff
responded that the specification discloses varamaies for controlling various types of access,

and the analysis should focus on the language of each claim.

(b) Analysis

Claim 1 of the 499 Patemécites (emphasis added):

1. A system for conveying a plurality of event information associated with a
corresponding plurality of events thaiccur based on satisfactions of a
corresponding plurality of specified eweconditions relatedo locations of a
corresponding plurality of mobile dagts having a corresponding plurality of
mobile object identification codes, whereach mobile object is associated with
at least one location information soarthat provides a corresponding location
information over a wireless network, said system comprising:

one or more computer servers configured to create a plurality of
information-sharing environments, said plurality of information-sharing
environments providing user interfaces #oplurality of authorized users over a
network of computing devices, said pluraldf/authorized users being associated
with a corresponding plurality of autheeid user identification codes, wherein
said plurality of information-sharingnvironments are configurable based on
varying levels of administrator privilegesaid varying levels of administrator
privilege comprising a first level of admstrator privilege associated with a
network administrator and a second leg&ladministrator privileges associated
with said plurality of authorized usersaid first level of administrator privilege
being used in a first information-shagi environment to allow for configuring a
plurality of event information-sharing emgnments within said first information-
sharing environment independent of omether, wherein said plurality of event
information-sharing environments are cguiiable based on said second levels of
administrator privileges for specifying tp&urality of specified event conditions;

one or more access control systenat tire configured to communicates
[sic] with said one or more computer sers to control access to the plurality of
information sharing environments, wherein access control to the plurality of
information sharing environments is based amtess control coderequiring
multiple levels of access control comprising a first level of access control and a
second levelssjc] of access control, wherein access to said first information
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sharing environment is controlled undee fiirst level of accgs control based on
access control codemssociated with the plurality efuthorized user identification
codes, wherein access to said evambrmation sharing environments is
controlled under the second level of ascesntrol to access the plurality of
specified event conditions independent of each other based on a corresponding
plurality of event information access codeattare associated with the plurality of
authorized user identification codes; and

an administrator system in communication with said one or more
computer servers adapted to configure a corresponding plurality of access
privileges for the plurality of authorized users that specify the specified event
conditions based on theuypdlity of event informdon access codes, wherein
conveyance of the plurality of event information is managed based on the
plurality of access privileges.

The specification discloses:

Briefly, the present invention relates to conveying information relating to an

object to one or more users. The invem requires defining a zone by the one or

more users. An event is also definen terms of a condition related to a

relationship between an @ujt location and the zoneThe condition can relates

[sic] to entry by the object into the zone, exit by the object from the zone, or

proximity of the object to the zone[.Jpon meeting the condition, information

regarding the event is convey® the at least one ofdlone or more users. The

one or more users can access at leasbbttee location infamation, information

relating to the zone oroaveyed information regardinthe event using one or

moreaccess control codesTheaccess control codesan be configured to require

multiple levels of access control.

'931 Patent at 1:61-2:(&mphasis added).

This above-quoted disclosure sufficientlynamstrates that “access control codes” are
codes for controlling access. d&ise this is also clear frothe claim language itself, no
construction is necessary. Further, contréwy Defendants’ arguments, the above-quoted
surrounding claim language that refers to infarorasharing environments (rather than simply
information) does not give rise to any codiciion or inconsistenc Instead, the claim
language merely sets forth the nataféhe access that is at issue.

The Court therefore hereby expressly reggdaefendants’ indefiniteness arguments. No

further constructin is necessarySee U.S. Surgicall03 F.3d at 1568&ee alsd02 Micro, 521
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F.3d at 1362Finjan, 626 F.3d at 1207ActiveVideo 694 F.3d at 1326Summit 6 802 F.3d
at 1291.

The Court accordingly hereby constrdascess control codes,*access control codes
requiring multiple levels of access control,”and“access control codes associated with the
plurality of authorized user identification codes”to have theiplain meaning.

(6) Conveying or Managing Conveyance Based on Something other than Information
Access Codes

The disputed terms here at issue are g¢h ia Appendix A to Déendants’ responsive
brief (Dkt. No. 91 at App’x A)and are: “conveyed . . . bas®n an authorization by the
authorized user,” “managing conveyance . . seloaon a plurality of [location] information
access privileges associated wathplurality of authorized @ss,” “managing conveyance . . .
based [on] a plurality of lot@n information access privileges specified for a plurality of
authorized users,” “conveyance . . . is managasked [on] a plurality of location information
access privileges specified for a plurality of auibed users,” “conveyed . . . based on a location
information access privilege specdiéor an authorized user,” and “conveyance . . . is managed
based on the plurality of access privilegeSée alsqDkt. No. 97 at App’x A).

Shortly before the start of the April 22016 hearing, the Court provided the parties with
the following preliminary construction: “Plain and ordinary meanihdexpressly rejecting
Defendants’ indefiniteness argument.”

(a) The Parties’ Positions

Defendants argue that “[tjhe specificationly contemplates conveyance and managing
conveyance of information based on ‘user iderdiibn codes’ and ‘information access codes.”
(Dkt. No. 91 at 25). Defendanfisrther urge that “conveyancedsl on broad, abstract concepts

of ‘authorization’ and ‘privileges’ is never geribed in the specificath, and is broader than
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what is envisioned by the spectdiion, leaving a POSA [(person ofdinary skill in the art)]
unable to ascertain the scope of such conveyante.at(26).

Plaintiff replies that “this is1ot an indefiniteness argumeattall. By arguing that these
claim elements are unsupported by the spatibn, Defendants are really makingnaitten
descriptionargument, which should h@esented via a summary judgmenotion or at trial.”
(Dkt. No. 94 at 8).

At the April 21, 2016 hearing, the parties did poesent any oral argument as to these
terms.

(b) Analysis

Defendants’ arguments that what is clainedbroader than what is envisioned by the
specification” (Dkt. No. 91 at 25) may perhaps telt issues such anablement or written
description but are not relant in the present claigonstruction proceedingsSee Phillips415
F.3d at 1327 (“we have certainly not endorsedganre in which validity analysis is a regular
component of clan construction”).

During prosecution of the parent '425 Patetiite patentee distinguished the “Irish”
reference based on lack of use of accessscofigkt. No. 91, Ex. 6) (Nov. 24, 2008 Amendment
in Response to Non-Final Office Action at1®) (emphasis added). Defendants have not
demonstrated, however, that the same claim langwageat issue in that prosecution history as
is at issue here. Instead, the document citeBdfgndants sets forth claim language explicitly
reciting use of access codeSeg(id. at 2, 6).

The Court therefore hereby expressly reggdaefendants’ indefiniteness arguments. No

further constructin is necessarySee U.S. Surgicall03 F.3d at 1568&ee alsd02 Micro, 521
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F.3d at 1362Finjan, 626 F.3d at 1207ActiveVideo 694 F.3d at 1326Summit 6 802 F.3d
at 1291.
The Court accordingly hereby constridesnveyed . . . based on an authorization by

the authorized user,” “managing conveyance . . based on a plurdty of [location]

information access privileges associated with plurality of authorized users,” “managing

conveyance . . . based [on] a plurality of locain information access privileges specified for

a plurality of authorized users,” “conveyance .. . is managed based [on] a plurality of
location information access privileges speddd for a plurality of authorized users,”
“conveyed . . . based on a location informatio access privilege speadd for an authorized
user,” and“conveyance . . . is managed based dhe plurality of access privilegesto have

their plain meaning.

(7) “levels of location information access privilege”

Plaintiff's Proposed Construction Defendants’ Proposed Construction

“a hierarchy of privileges for accessing Indefinite
location information”

(Dkt. No. 86 at 11); (Dkt. No. 91 at 26); (DRtlo. 97, App’x A at 25).Defendants submit that
this disputed term appears in Claims 4, 5, 9, 48,%6 of the '166 Patent. (Dkt. No. 61, Ex. B at
16).

Shortly before the start of the April 22016 hearing, the Court provided the parties with
the following preliminary construction: “Plain and ordinary meanihd=xpressly rejecting

Plaintiff's proposal of ‘hierarchy’ / Expresstgjecting Defendantshdefiniteness argument.”
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(a) The Parties’ Positions

Defendants argue that whereas “the cldinesnselves distinguish between privileges for
‘authorized users’ and ‘adminiators,” and thus a POSA [(persohordinary skill in the art)]
would understand there must be a difference déetwthe two,” this disputed term has “no
generally accepted definition,” and “the specification provides no guidance on how multiple
levels of ‘location access privilege’ for a singlathorized user could bspecified.” (Dkt.

No. 91 at 26-27).

Plaintiff replies that “this term plainlgonnotes how according tihe level of access
privilege(s) assigned, users are able to accessircénformation that other users with lower or
without access privileges are unable to acces@kt. No. 94 at 8) (citation and internal
guotation marks omitted).

At the April 21, 2016 hearing, ¢hparties did not present anyal argument as to this

term.

(b) Analysis

Claim 1 of the 166 Patent, for ample, recites (emphasis added):

1. A method for conveying informationlaéed to locations of a plurality of
mobile devices of users in a pdlity of user groups, comprising:

creating a plurality of information-ahing environments over a network of
computing devices comprising interfacder configuring the plurality of
information-sharing environments fousers based on varying levels of
administrative privileges, wherein &h plurality of information-sharing
environments comprise a first informatigharing environment and a plurality of
second information-sharing environmenggjd plurality of second information-
sharing environments comprising a pllity of independently configurable
location information sharing environmentseated within the first information
sharing environment;

configuring the first informatiogharing environment based on a first
level of administrative privilege to assate one or more users that use the
plurality of location information sharg environment with each one of the
plurality of user groups;
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configuring each one [of] the plutgl of location information-sharing
environments for each user group independent of one another based on at least
one second level of administrative privilege $pecifying one or more levels of
location information access privilege for labst one authorized user in each user

group, and

managing conveyance of information telhto location of the plurality of

the mobile devices in the plurality ofarsgroups based on a plurality of location

information access privileges associatathwa plurality of authorized users.
The specification discloses:

Because smaller information-sharing environments can exist within larger

information-sharing information envirorents, various levels of administrator

privileges can exist.
'931 Patent at 5:51-54. Although thlisclosure refers to “administior privileges” rather than
location information access privileges, this thsare is nonetheless instructive as to the
significance of using multiple levels of privileges.

Further, although Defendants argue that “wmelear how an ‘authorized user’ can have
more than one level of privilege in a user groughasspecification suggessthe privilege for the
user is tied to the group witlthich the user is associatefDkt. No. 91 at 26—-27), Defendants
have not identified any persuasive evidence that warrants precluding a user from having multiple
levels of location inforration access privilege.

As to Plaintiff's proposal of a “hierarchyliowever, Plaintiff has not demonstrated that
the existence of multiple “levels” necessarily requires a hierarchical organization.

The Court therefore hereby erpsly rejects Plaintiff’'s proped construction as well as
Defendants’ proposed construction. RNother construction is necessaryee U.S. Surgical
103 F.3d at 1568see alsa02 Micro, 521 F.3d at 136ZFinjan, 626 F.3d at 1207ActiveVideo
694 F.3d at 13265ummit 6802 F.3d at 1291.

The Court therefore hereby constrilesels of location information access privilege”

to have itglain meaning.
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(8) “grouping configurations”

Plaintiff's Proposed Construction Defendants’ Proposed Construction

Not indefinite. Indefinite

No construction necessary.

(Dkt. No. 61, Ex. A at 98); (Dkt. No. 91 at RADkt. No. 97, App’XA at 59). Defendants
submit that this disputed term appears in@ail2 and 17 of the '499 téat. (Dkt. No. 61, EX.
B at 25).

Shortly before the start of the April 22016 hearing, the Court provided the parties with
the following preliminary construction: “Claim & the '499 Patent is indefinite because ‘said
plurality of specified event configurations’ lacksfficiently clear antecedent basis in Claim 1.”

(a) The Parties’ Positions

Defendants argue: “The term ‘grouping nfigurations’ is never recited in the
specification. It is entirely uhear what ‘grouping configuratiorsssociated with said plurality
of specified event configurations’ means withhre claims.” (Dkt. No. 91 at 27) (footnote
omitted).

Plaintiff replies that “[c]ontrary to Defendes’ argument, the claim language shows that
this term refers to configurations by which certauthorized user ID ctes or mobile object ID
codes are associated with certain group ID cdoesertain events (Dkt. No. 94 at 8). “For
example,” Plaintiff argues, “different eventgill cause location informtion to be sent to
different groups, depending on whiahthorized user and mobilejebt ID codes are associated
with which groups for that event.ld_ at 9).

At the April 21, 2016 hearing, ¢hparties did not present anyal argument as to this

term.
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(b) Analysis

“[A] claim could be indefinite if a terndoes not have proper antecedent basis where such
basis is not otherwise present ioyplication or the meaning isot reasonably ascertainable.”
Halliburton Energy Servs., Inc. v. M-I L.614 F.3d 1244, 1249 (Fed. Cir. 2008).

Claims 6 and 11 of the '499 Patent depéman Claim 1. Claims 1, 6, and 11 recite
(emphasis added):

1. A system for conveying a plurality of event information associated with a
corresponding plurality of events thaiccur based on satisfactions of a
corresponding plurality of specified eweconditions relatedo locations of a
corresponding plurality of mobile dagts having a corresponding plurality of
mobile object identification codes, whereach mobile object is associated with
at least one location information soarthat provides a corresponding location
information over a wireless network, said system comprising:

one or more computer servers configured to create a plurality of
information-sharing environments, said plurality of information-sharing
environments providing user interfaces &oplurality of authorized users over a
network of computing devices, said pluraldfauthorized users being associated
with a corresponding plurality of authmeid user identification codes, wherein
said plurality of information-sharingnvironments are configurable based on
varying levels of administrator privilegesaid varying levels of administrator
privilege comprising a first level of admstrator privilege associated with a
network administrator and a second leg&ladministrator privileges associated
with said plurality of authorized usersaid first level of administrator privilege
being used in a first information-shagi environment to allow for configuring a
plurality of event information-sharing emgnments within said first information-
sharing environment independent of omether, wherein said plurality of event
information-sharing environments are cguiiable based on said second levels of
administrator privileges for specifying tp&urality of specified event conditions;

one or more access control systenat tire configured to communicates
[sic] with said one or more computer servers to control access to the plurality of
information sharing environments, wherein access control to the plurality of
information sharing environments is based on access control codes requiring
multiple levels of access control comprising a first level of access control and a
second levelssjc] of access control, wherein access to said first information
sharing environment is controlled undee fiirst level of acces control based on
access control codes associated with theaptyrof authorizeduser identification
codes, wherein access to said evambrmation sharing environments is
controlled under the second level of ascesntrol to access the plurality of
specified event conditions independent of each other based on a corresponding
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plurality of event information access codeattare associated with the plurality of
authorized user identification codes; and

an administrator system in communication with said one or more
computer servers adapted to configure a corresponding plurality of access
privileges for the plurality of authorized users that specify the specified event
conditions based on theupdlity of event informaon access codes, wherein
conveyance of the plurality of event information is managed based on the
plurality of access privileges.

* % %

6. The system of claim 1, further comprising one or more databases accessible by
the one or more computer servers adapte store a plurality of identification
codes comprising said pluiigl of authorizeduser identification codes and mobile
object identification codes, wherein sguurality of identification codes are
associated with a plurality of user grougentification codes in the one or more
data bases under a plurality gfouping configurations associated with said
plurality of specifiecevent configurationor the plurality of mobile objects.

* % %

11. The system of claim 6, wherein said pluralitygaduping configurationsre
user specified.

Because “said plurality of specified evernfigurations” in Claim 6 lacks sufficiently
clear antecedent basis (ina@h 6 itself or in Claim 1, from which Claim 6 depend3gim 6 of
the 499 Patent is indefinite

(9) Dependent Claims 6, 8, and 9 of the '012 Patent

Shortly before the start of the April 22016 hearing, the Court provided the parties with
the following preliminary construction: ‘dt indefinite under 35 U.S.C. § 112(4).”

(a) The Parties’ Positions

Defendants argue that “[d]ependent clai®i®:6, 8, and 9 actually broaden the claims
from which they depend (claims 1 and 7)” and #rerefore indefinite.(Dkt. No. 91 at 27).

Specifically, Defendants submit that whereas “indeleat claim 1 and 7 expitly recite that
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‘object location information’ is conveyed,” “depdent claims 6, 8, andaé®e implicated if only
zone or event information is conveyed.” (Dkt. No. 91 at 27).

Plaintiff replies: “Defendants do notowtest that the dependent claims add other
limitations that narrow these claims. Thus, each dependent claim is narrower overall than its
parent independent claim, juss [35 U.S.C.] Section 112qaires.” (Dkt. No. 94 at 9).

At the April 21, 2016 hearing, Defendamisgued that these dependent claims are
indefinite because they attentptbe both broader and narroweartithe claims from which they
depend. Plaintiff responded thhese dependent claims are moproperly broadening because
they do not purport to remove any limitation. FurfH&laintiff argued that even if portions of
the dependent claims are attempting to broaddrerahan narrow, as Defendants contend, then
the result would not be indefinitess but would be merely thatchuportions are ineffectiveCt.

In re Johnston435 F.3d 1381, 1384 (Fed. Cir. 2006) (“optional elements do not narrow the
claim because they can always be omitted”).

(b) Analysis

Claim 6 of the '012 Patent depends fronai@l 5, which in turn depends from Claim 1.
Claims 1, 5, and 6 of the '012 teat recite (emphasis added):

1. A method for conveying userdation information, comprising:

interfacing with an administrator thauthorizes a first user associated

with a first user identification code @rcess an object location information from

a location information source associateith a second usedentification code

that is different from thérst identification code; and

conveying the object location infortman to a third user based on an
information access code specified by said first user, said information access code

being associated with a third user identiiica code that is diffient from the first
and second user identification codes.

* % %

5. The method of claim 1, wherein tls®cond user identification code is
associated with a zone informati@omprising a coordinate on a map; and
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wherein at least one of éhobject location information or zone information is
conveyed to the third user based on the information access code.

6. The method of claim 5, wherein tlsecond user identification code is
associated with an object locationeat information that relates the object
location information to the zone inforti@n; and wherein at least one of the
object location information othe zone information or the object location event
information is conveyed to the third usersed on the information access code.

Claim 9 of the '012 Patent depends fronai@ 8, which in turn depends from Claim 7.
Claims 7-9 of the '012 Paterdcite (emphasis added):

7. An apparatus for conveying informatiaated to groups of users, comprising:

an administrator system having accessbject location information, zone
information and object location event information associated with an information
access code that specifies a user groupceged with a plurality of user codes
including 1) a privileged user code thatdifferent from the information access
code and 2) a second user code thalifferent from the first user code and
information access code; and

a server configured to interface wighnetwork comprising a plurality of
mobile devices associated with corresponding usetifabation codes, wherein
the second user code is associated wititation information source of one of the
mobile devices of the plurality of mobile devices based on the privileged user
code; and wherein an object locatianformation provided by the location
information source is conveyed bdsmn the information access code.

8. The apparatus of claim 7, whereifegtst one zone information comprising a
coordinate on a map issociated with the secondeushased on the privileged
user code, and wherein at least ondhaf object location fiormation or zone
information is conveyed based on the information access code.

9. The apparatus of claim 8, wherein at least one object location event

information that relates the object location information to the zone information is

associated with the second user basetherprivileged user code, and wherein at

least one of the object location infornmatior zone information or object location

event information is conveyed based on the information access code.

Because the dependent claims recite tawdil limitations, Defendants have failed to
demonstrate that any claim is impermissiblpdater that any corresponding claim from which

the claim depends.See35 U.S.C. § 112, T 4 (“a claim idependent form shall contain a
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reference to a claim previously set forth and thigecify a further limitation of the subject matter
claimed”). The Court therefoteereby expressly rejects Defendarmdefiniteness arguments.

H. Means-Plus-Function

(1) “administrator system”

Plaintiff's Proposed Construction Defendants’ Proposed Construction

No construction necessary. Or alternatively| &ndefinite as writtenor when construed in
system for administering. accordance with 35 U.S.C. § 112, 1 6.

Not indefinite; Should not be construed in | Function: [accessing] object location

accordance with 35 U.S.C. § 112, { 6. information, zone information and object
location event information associated with an
information access code ('012, cl. 7)

Function: configure a corresponding plurality
of access privileges for the plurality of

authorized users that specify the specified
event conditions based on the plurality of event
information access codes ('499, cl. 1)

No corresponding structure, material, or acts
are disclosed.

(Dkt. No. 61, Ex. A at 70);id., Ex. B at 2); (Dkt. No. 97, App’A at 9). Defendants submit that
this disputed term appears in Claims 9, 10, Bhaf the ‘012 Patent and Claims 1, 4, 5, 12, and
17 of the '499 Patent. (Dkt. No. 61, Ex. B at 2).

Shortly before the start of the April 22016 hearing, the Court provided the parties with

the following preliminary construction: “a cqmater system for admisiering’ / Expressly
rejecting Defendants’ indefinibess argument / Expressly rdjag Defendants’ argument that
this term is governed by 35 U.S.C. § 112(6).”

(a) The Parties’ Positions

Plaintiff submits as to Claim 1 of the '499tBat that “the claim does not even recite a

function for the ‘administrator system’ to penfgrand “instead recites terms explaining how the
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administrator systens adapted but there is nothing for the administrator system to perform.”
(Dkt. No. 86 at 25). *“Further,” Plaintiff arguedn the context of the asserted patents, the
‘administrator system’ designates structure to skilled artisans — namely, a component of the
information system that pvides administration.” 14.). Plaintiff also argues that this term in
Claim 7 of the '012 Patent “iaot expressed in terms using the words ‘means’ or ‘step’ for
performing a functionno specified function follows the recited element, and the teould be
understood as structure to agmn skilled in the art.” Id. at 26).

Defendants respond that “[t]here is no gelierccepted definition ostructure in the art
for ‘administrator system,” “[t]he claims fail tdisclose the scope of ‘administrator system,” and
the specification never refers to any ‘administratgstem.” (Dkt. No. 91 at 13). Alternatively,
Defendants argue that this is a means-plustiomd¢erm because “system’ is a known ‘nonce’
term” and “[tlhe modifier ‘administrator’ is merely functional.” Id( at 14). “Finally,”
Defendants urge, “there is morresponding algorithm in the espfication for implementing the
functions corresponding the ‘administrator system.” Rathdo the extent #se functions may
be described, they are recited at a high levabstractness and are noeawied to any ‘system’
or ‘device.” (ld. at 15).

Plaintiff replies by incorporating thegrments set forth in its opening brieGee(Dkt.

No. 94 at 1 n.2).

At the April 21, 2016 hearing, Defendants reitedathat “system” is a nonce term that

fails to connote any structure for performing teeited functions. Plaintiff responded that the

claim language at issue redteonfiguration, not function.
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(b) Analysis

Title 35 U.S.C. § 112, 6 provides: “Arealent in a claim for a combination may be
expressed as a means or stappirforming a specified functionithiout the recitabf structure,
material, or acts in support thereof, and sueimetishall be construed tmver the corresponding
structure, material, or acts de$ad in the specification and equieats thereof.” “[T]he failure
to use the word ‘means’ ... creates a rebigt@resumption . .. that 8§ 112, para. 6 does not
apply.” Williamson v. Citrix Online LLC792 F.3d 1339, 1348 (Fed. CR015) (citations and
internal quotation marks omitted). “When a claemm lacks the word ‘means,’ the presumption
can be overcome and 8 112, para. 6 will applyafdhallenger demonstrates that the claim term
fails to recite sufficiently defiite structure or else recitégnction without reciting sufficient
structure for performing that function.”ld. at 1349 (citations and internal quotation marks
omitted).

Williamson in anen bancportion of the decision, abrogated prior statements that the
absence of the word “means” gives rise ttstaong” presumption against means-plus-function
treatment. Id. (citation omitted). Williamson also abrogated prior statements that this
presumption “is not readily ovesme” and that this presumeti cannot be overcome “without a
showing that the limitation essenrlyais devoid of anything that calme construed astructure.”

Id. (citations omitted). Insteadlyilliamsonfound, “[h]enceforth, we Wiliapply the presumption
as we have done prior taghting World. . ..” Id. (citing Lighting World, Inc. v. Birchwood
Lighting, Inc, 382 F.3d 1354, 1358 (Fed. Cir. 2004)). alsubsequent part of the decision not
considereden bang¢ Williamson affirmed the district court’s fiding that the term “distributed

learning control module” was a means-plus-functierm that was indefinite due to lack of
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corresponding structurand in doing s@Villiamsonstated that ““module’ is a well-known nonce
word.” Id. at 1350.

The term “system” as used here is different from the word “moduléViliiamson Id.
at 1348 (“What is important is . . . that the teas,the name for structure, has a reasonably well
understood meaning in the art.”) (quoti@geenberg v. Ethicon Endo-Surgery, In81 F.3d
1580, 1583 (Fed. Cir. 1996)).

In so finding, the Court applies long-standprghciples articulated prior to the abrogated
Lighting Worlddecision. See, e.g., Linear Tech. Corp. v. Impala Linear Co8@9 F.3d 1311,
1320 (Fed. Cir. 2004) (“when the structure-connotargn ‘circuit’ is coupled with a description
of the circuit’s operation, sufficient structural meaning generally will be conveyed to persons of
ordinary skill in the & and 8 112 6 presumptively will happly”; noting “language reciting
[the circuits’] respective objectives or operations®pex Inc. v. Raritan Computer, In&25
F.3d 1364, 1372 (Fed. Cir. 2003) (“While we do not find it necessary to hold that the term
‘circuit’ by itself always connotesufficient structure, the terntircuit’ with an appropriate
identifier such as ‘interface,” ‘programmingha ‘logic,” certainly idetifies some structural
meaning to one of ordinary skill in the art.Bersonalized Media Commc’ns, LLC v. Int'l Trade
Comm’n 161 F.3d 696, 705 (Fed. Cir. 1998) (“Evémugh the term ‘detector’ does not
specifically evoke a particularratture, it does convey to one krnledgeable in the art a variety
of structures known as ‘detectors.” We theref conclude that the term ‘detector’ is a

sufficiently definite structwal term to preclude thapplication of § 112, § 6.”%reenberg 91
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F.3d at 1583 (finding that “detent mechaniswés not a means-plus-function term because it
denotes a type of devicdttva generally understood meagiin the mechanical art3).
Claim 1 of the '499 Patent recites,relevant part (emphasis added):

1. A system for conveying a plurality of event information associated with a
corresponding plurality of events thaiccur based on satisfactions of a
corresponding plurality of specified eweconditions relatedo locations of a
corresponding plurality of mobile dagts having a corresponding plurality of
mobile object identification codes, whereach mobile object is associated with
at least one location information soarthat provides a corresponding location
information over a wireless network, said system comprising:

one or more computer servers configured to create a plurality of
information-sharing environments, said plurality of information-sharing
environments providing user interfaces &oplurality of authorized users over a
network of computing devices, . . .;

...and

an administrator systemin communication with said one or more
computer servers adapted to configure a corresponding plurality of access
privileges for the plurality of authorized users that specify the specified event
conditions based on theupdlity of event informaon access codes, wherein
conveyance of the plurality of event information is managed based on the
plurality of access privileges.

Claim 7 of the '012 Patemécites (emphasis added):

7. An apparatus for conveying informatiaated to groups of users, comprising:
anadministrator systerhaving access to object location information, zone
information and object location event information associated with an information
access code that specifies a user groupcaged with a plurality of user codes
including 1) a privileged user code thatdifferent from the information access
code and 2) a second user code thalifferent from the first user code and
information access code; and
a server configured to interface wighnetwork comprising a plurality of
mobile devices associated with corresponding usetifabation codes, wherein
the second user code is associated wititation information source of one of the
mobile devices of the plurality of mobile devices based on the privileged user

8 Greenberg 91 F.3d at 1583 (“detent’ detes a type of device thi a generally understood
meaning in the mechanical arts, even though tffieilens are expressed in functional terms”);
id. (“It is true that the term ‘detent’ does notlda mind a single well-defined structure, but the
same could be said of other commonplace structerals such as ‘clamp’ or ‘container.” What
is important is not simply that a ‘detent’ oret@nt mechanism’ is defined in terms of what it
does, but that the term, as the name forctire, has a reasonabhell understood meaning in
the art.”)
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code; and wherein an object locatiamformation provided by the location
information source is conveyed based on the information access code.

The specification refers to an administratothie context of computer systems, as evident
from discussion of using a database of user information:

In accordance with the present invention, aministrator of an information-
sharing environmentaintains a databasef user information for those having
access to the information-sharing environment. Such a database can be
maintained on a central or distributedntrol station that may be a company’s
computer serveror on an individual’s personal computer Information
maintained for a user typically includes a user account name and password and a
user identification code, and may inclualevariety of information about the user
including the user’'s name, address, phoamber(s), email address(s), company
name, title, birth date, etc. A user may be given access privileges to certain
classes of information baden the user’s position @ole within a company or
family, a Government security cleaca) and/or for other reasons deemed
appropriate for a given inforation-sharing environment.

An administrator can define one or more groups to which a given user can be
associated. Groups may be defined in accordance with an organizational structure
or hierarchy. For example, aadministrator for an information-sharing
environment corresponding to a compamay define groups for the various
organizations within the company, such as legal, accounting, shipping, etc., and
for groups of users not based on orgatza such as executive, management,
administrative, exempt employees, non-exempt employees, etc. After a group has
been defined, thadministratorcan associate individualers with one or more of

the defined groups. Similarly, a pareadministering an information-sharing
environment might define groups such asepss, teenagers, children, drivers, and

so forth. Information maintained forgaioup typically includes a group name and
group identification code, and may includevariety of infemation about the
group including the group’s address, phameémber, email address, website,
point-of-contact, etc. As sh, a user may be associated with one or more groups
defined by aradministratorof an information-sharing environment.

'931 Patent at 12:61-13 (emphasis added).
Plaintiffs expert, Dr. Schonfeld, likewes persuasively opines that the term
“administrator system” would be understl as referring to a computer system:
242. A person of ordinary Bkin the art would recogazie that “an administrator
system” in both of these claims [(Claiinof the 499 Patent and Claim 7 of the

'012 Patent], refers to a structural qmoment of the information system described
throughout the specification that providée administration othe inventions in
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those claims. More specifically, oneilid in the art woud recognize from the

specification that the administrator systesna computer system (e.g., server) with

access to a database including informategarding the ideniifation of objects

in the information system, and any access privileges assigned to those objects.

This is reflected in the claim languagbove, which describes the administrator

system as one that has access to the diff@ecess privileges for the users of the

information system.
(Dkt. No. 86, Ex. 6) (Feb. 2@016 Schonfeld Decl. at  2428ge Teval35 S. Ct. at 841.

Such a reading is also castent with the surrounding clailanguage in Claim 1 of the
'499 Patent, quoted above, whicltites that the administratorsem is “in communication with

. one or more computer servers.” IthAugh Defendants have cited authority for the

proposition that “system” is anbnce” term that is simply a substitute for the word “means,” the
authorities cited by Defendants are not bindinglos Court and do not address circumstances
analogous to the above-discussed intrinsic and extrinsic evideig=se Joao Control &
Monitoring Sys., LLC v. Protect Am., In®&o. 1:14-CV-134, 2015 WL 4937464, at *5 (W.D.
Tex. Aug. 18, 2015) (Yeakel, JY¥ir2us, Inc. v. Invincea Labs, LL.QNo. 2:15-CV-162, Dkt.
No. 78, slip op. at 12-13 (E.D. Va. Feb. 19, 2016) (Morgan, J.).

Thus, the Court hereby expressly rejebisfendants’ arguments that “administrator
system” is a means-plus-function term.

The Court accordingly hereby constrdadministrator system” to meart‘a computer

system for administering.”
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(2) “one or more servers configuredo” and “one or more computer servers
configured to”

Plaintiff's Proposed Construction Defendants’ Proposed Construction

No construction necessary. Indefinite as writtenpr when construed in
accordance with 35 U.S.C. § 112, 1 6.
Not indefinite; Should not be construed in
accordance with 35 U.S.C. § 112, { 6. Function: interface witla network comprising
a plurality of mobile deices associated with
corresponding user identification codes ('01!
cl. 7)

g

Function: to create ayality of information-
sharing environments ('499, cl. 1)

Function: to communicatesif] with said one
or more computer seevs to control access to
the plurality of information sharing
environments ('499, cl. 1)

Function: to control aces to the plurality of
information sharing environments ('499,

cl. 19)

Function: All steps 0931 patent, cl. 1 and 2

No corresponding structure, material, or acts
are disclosed.

(Dkt. No. 61, Ex. A at 116);id., Ex. B at 4); (Dkt. No. 97, App’x A at 8). Defendants submit
that these disputed terms appé Claims 9, 10, and 12 ofeh012 Patent, Claims 1, 4, 5, 12,
and 17 of the 012 Patent, and Claims 2, 6,11%,16, 20, and 22-26 of tf@31 Patent. (Dkt.
No. 61, Ex. B at 4).

Shortly before the start of the April 22016 hearing, the Court provided the parties with
the following preliminary construction: “Plain and ordinary meanihd=xpressly rejecting

Defendants’ argument that this term is goeeriy 35 U.S.C. § 112(6) / The Court construes
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‘configured to’ to have its plain meaning, whithe Court understands to require not merely
being capable of being configured bather being actligt configured.”

(a) The Parties’ Positions

Plaintiff argues that “[C]laims 1 and 2 [ofei931 Patent] include eér structure in the
claim itself” because “[a] ‘server’ is a well knowterm in the art, ané not a nonce term.”
(Dkt. No. 86 at 27) (emphasis omitted). As to @igil and 19 of the '499 Patent and Claim 7 of
the '012 Patent, Plaintiff likewise argues that Ifft] claims describe the configuration of the
claimed element, but are not written in gtgle of a means plus function claim.ld.(at 29).

Defendants respond that Clainoflithe '931 Patent “is a cdgic example can attempt to
exalt form over substance to avoid trigger®d12 § 6.” (Dkt. No. 91 at 10). Specifically,
Defendants argue that the recital of “one or me@evers” is a “black box” that lacks structure,
and “configured to’ is merely a substitute for the word ‘for.1d.J. In other words, Defendants
argue that “the claim recites the server(s) in purely functional terms, failing to impart sufficient
structure to perform each of the claims’ functionsld. &t 12). As to cowesponding structure,
Defendants argue that “[b]Jecause this is a agsypimplemented claim limitation, an algorithm
must be disclosed in the specification,” but ‘algorithm is disclosed for performing any of the
twelve functions reciteth [the claim].” (d.).

Defendants likewise respond as to Claim 1hef’499 Patent thatHe generic recitation
of ‘one or more servers’ ... provides insciifint structure for ‘creat[ing] a plurality of
information-sharing environments.”1d; at 13).

Plaintiff replies that the intrinsic evidenas well as case law demonstrate that the term

“server” connotes structurecluthat 35 U.S.C. 8§ 112, 1 6 doex apply. (Dkt. No. 94 at 1-4).
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At the April 21, 2016 hearing, Defendants eedtted their arguments that the claims
simply use the word “server” in place of &ans” because the generic term “server” is
insufficient to describe structirfor performing the recited funons. Plaintiff responded that
Defendants are attempting to apply the comesing structure requirement of a means-plus-
function analysis in an attempt to demonstrdiat “server” is a means-plus-function term.
Moreover, Plaintiff argued, a “server” is not angeal-purpose computer brather is a special-
purpose computer.

(b) Analysis

Defendants have failed to demonstrate thattédrm “server” lacks sufficient structural
meaning. See, e.g., Nomadix, Inc. v. Hosp. Core Servs, IN&C 14-08256, 2016 WL 344461,
at*7—*8 (C.D. Cal. Jan. 27, 2016) r@gerson, J.) (“server’ is... a well-known structural
term”); Atser Research Techsnc. v. Raba-Kister Consultants IngcNo. SA-07-CA-93-H, 2009
WL 691118, at *13 (W.D. Tex. Mar. 2, 2009) (Hud#pel.) (finding “servé’ not a nonce term
because it is “clear that server is a noun that dees a type of structure”xf. Intellectual
Ventures Il LLC v. BITCO Gen. Ins. CarfNo. 6:15-CV-59, 2016 WL 125594, at *14 (E.D.
Tex. Jan. 11, 2016) (Gilstrap, J.) (regarding“administrative interface” term, finding that
“interface’ is not a verbal comsict but rather connotes sufficiyn definite structure to one
skilled in the art”).

The authorities cited by Defendants are unpersuasi¥:Net which involved a
“computer system” term, is unpersuasive hbseawhereas the couemphasized that “the
specification provides no details,” the court dmt address whether the term “computer system”
itself connoted structure to a person of ordinary skill in the BriNet Int’l Inc. v. JPMorgan

Chase & Ca. No. 12-282-SLR, 2014 WL 1997039, at *12—*13 (D. Del. May 14, 2014)
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(Robinson, J.). Thdntellectual Ventures Icases are similar as to terms that included a
“processing device” and a “computing devicdritellectual Ventures I, LLC v. Canon In&o.
13-473-SLR, 2015 WL 1458035, at *14 (D. D#lar. 27, 2015) (Robinson, J.ntellectual
Ventures |, LLC v. Canon IndNo. 11-792-SLR, 2014 WL 1392690, at *2—*3 (D. Del. Apr. 10,
2014) (Robinson, J.).

Likewise, Soque Holdingsfound that “if ‘computer’ isinsufficient [corresponding]
structure for a ‘means’ limitation, the naked téommputer’ cannot describe sufficient structure
when recited directly inthe claim limitation.” Soque Holdings Ltd. v. Keyscan, Indlo.

C 09-2651, 2010 WL 2292316, at *12 (N.D.IChune 7, 2010) (Patel, J.).
The Court of Appeals for the Federal Circaibwever, has rejected such an approach:

The overall means-plus-function analysisai$wo-step process. Naturally, there
is some analytical overlap between thése steps. In the first step, we must
determine if the claim limitation is ditad in means-plus-function format. As
part of this step, we must construe ttlaim limitation to ecide if it connotes
“sufficiently definite structure” to a pson of ordinary ski in the art, which
requires us to consider the specificat{@mong other evidence). In the second
step, if the limitation is in means-plus-function format, we must specifically
review the specification fo“corresponding structure.” Thus, while these two
“structure” inquiries are inherdg related, they are distinct.

* k% %

[T]he first step in the means-plus-furanii analysis requiresis to determine
whether the entire claim limitation assue connotes “suffiently definite
structure” to a person of ordinary skill the art. . . . In so doing, we naturally
look to the specification, prosecution loist, and relevant egrnal evidence to
construe the limitation. While thisnquiry may be similar to looking for
corresponding structure in the specifioaf our precedent requires it when
deciding whether a claim limitation lacig means connotes sufficiently definite
structure to a person ofdinary skill in the art.

Apple Inc. v. Motorola, In¢.757 F.3d 1286, 1296-97 (Fed. Cir. 2014) (citations omitted),

abrogated on other grounds by Williams@®2 F.3d 1339.
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Finally, Defendants have citétk Parte Reddya decision by the Patent Trial and Appeal
Board (“PTAB”) finding that “[tlhe word ‘serve is a generic nonce wd that connotes no
particular structure. Rather, the wodéscribes a functip viz. serving.” Ex Parte Reddy
No. 2012-000454, 2014 WL 5511407, at *6 (P.T.A.B. @&, 2014) This PTAB decision is
not binding on this Court and is unpeasive, in particular becauks Parte Reddyited no
evidence for its finding that “seriedoes not connote structur&ee id.

The Court therefore hereby expressly rej&$éendants’ arguments that these disputed
terms are means-plus-function terms goverbe®5 U.S.C. § 112, § &nd the Court hereby
construes“one or more servers configured to” and “one or more computer servers
configured to” to have theiplain meaning, including as to the phraseonfigured to,” “which
the Court understands to requiret merely being capable of bgi configured but rather being
actually configured.”SIPCO v. Amazon.com, Inc., et,&lo. 2:08-CV-359, 2012 WL 5195942,
at *56 (E.D. Tex. Oct. 19, 2012) (Gilstrap, J.).

(3) “administrator device”

Plaintiff's Proposed Construction Defendants’ Proposed Construction

No construction necessary. Indefinite as writtenpr when construed in
accordance with 35 U.S.C. § 112, 1 6.
Not indefinite; Should not be construed in

accordance with 35 U.S.C. § 112, { 6. Function: associates a first user identification
code with an authorizedlser within a group of
users

No corresponding structure, material, or acts
are disclosed.

(Dkt. No. 61, Ex. A at 82);id., Ex. B at 14); (Dkt. No. 97, Apg’A at 21). Defendants submit
that this disputed terrappears in Claims 17 and 19 of the '207 Patent. (Dkt. No. 61, Ex. B at

14).
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Shortly before the start of the April 21016 hearing, the Court provided the parties with
the following preliminary construction: “a cqgmater system for admistiering’ / Expressly
rejecting Defendants’ indefinitbess argument / Expressly rdjag Defendants’ argument that
this term is governed by 35 U.S.C. § 112(6).”

(a) The Parties’ Positions

Plaintiff argues that “[o]ne of ordinargkill in the art would recognize that an
‘administrator device’ is a structural compond#mat is, for example, a server with access to a
database including information regarding the tdation of objects in the information system,
and any access privilegassigned to those objeétgDkt. No. 86 at 29).

Defendants respond that “[tlhe same ratiorfalethe indefiniteness of ‘administrator
system’ [(addressed above)] applleere.” (Dkt. No. 91 at 15).

Plaintiff replies by incorporating thegrments set forth in its opening briekee(Dkt.
No. 94 at 1 n.2).

At the April 21, 2016 hearingpefendants reiterated thatédce” is a nonce term that
fails to connote any structure for performing teeited functions. Plaintiff responded that the
claim language at issue redteonfiguration, not function.

(b) Analysis

Claim 17 of the '207 Patentcites (emphasis added):

17. An information-sharing system, comprising:

a database storing user informatioscasated with a plurality of groups of

users of computing devices, each cotm@udevice having a corresponding user

identification code stored in the databa each user identification code being

associated with a user within each group of users; and
anadministrator deviceghat associates a first user identification code with

an authorized user within a group of ssehe authorized user of the group of

users having an access privilege to location information of a computing device

associated with a secondeusdentification code o& user within the group of
users that includes the authorized usdrerein the location information of the
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computing device associatedth the second s identificationcode is conveyed
based on an authorizatitwy the authorized user.

For substantially the same reasons set falbtbve as to the term “administrator system,”
the Court finds that “administtor device” is not a means-plasmction term subject to 35
U.S.C. § 112, 6. Also of note, the usagette modifier “adminstrator” throughout the
intrinsic evidence demonstrates that an “adstiator device” is a computer syster8ee’931
Patent at 12:61-13:2%ee alsoWilliamson 792 F.3d at 1351 (noting that “the presence of
modifiers can change the meagiof” an otherwise nonce tern{pkt. No. 86, Ex. 6) (Feb. 20,
2016 Schonfeld Decl. at § 248ge Teval35 S. Ct. at 841.

The Court therefore hereby constrdagiministrator device” to mean“a computer
system for administering.”

(4) “interfaces for configuring . . . based on varying levelsf administrative privileges”

Plaintiff's Proposed Construction Defendants’ Proposed Construction

No construction necessary. Indefinite as writtengr when construed in
accordance with 35 U.S.C. § 112, 1 6.
Not indefinite; Should not be construed in
accordance with 35 U.S.C. § 112, { 6. Function: configumg the plurality of
information-sharing environments for users
based on varying levels of administrative
privileges

No corresponding structure, material, or acts
are disclosed.

(Dkt. No. 61, Ex. A at 84);id., Ex. B at 20); (Dkt. No. 97App’x A at 26-27). Defendants
submit that this disputed term appears ini@a4, 5, 9, 10, 16, and 24 of the '166 Patent. (DKkt.
No. 61, Ex. B at 20).

Shortly before the start of the April 22016 hearing, the Court provided the parties with

the following preliminary construction: “Plain and ordinary meanihd=xpressly rejecting
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Defendants’ indefiniteness argumérixpressly rejecting Defendane’'gument that this term is
governed by 35 U.S.C. § 112(6).”

(a) The Parties’ Positions

Plaintiff argues: “Interface’ is not a nonce territ refers to a user interface, which one
of ordinary skill in the art would understandaswell-known component of a computer system
that allows for the exchange of infortiza in the systems.” (Dkt. No. 86 at 29—-30).

Defendants respond that this disputed tesmiwritten in means-plus-function format
without any sufficient structure foerform the functions. The terinterface’ is a generic term,
and contrary to Plaintiff's position, is not a ‘user interface.” (Dkt. No. 91 at 10 n.6).

Plaintiff replies by incorporating thegments set forth in its opening briekee(Dkt.

No. 94 at 1 n.2).
At the April 21, 2016 hearing, the parties did poesent any oral argument as to these

terms.

(b) Analysis

Claim 1 of the 166 Patent, for ample, recites (emphasis added):

1. A method for conveying informationlaéed to locations of a plurality of
mobile devices of users in a pdlity of user groups, comprising:

creating a plurality of information-ahing environments over a network of
computing devices comprisingnterfaces for configuring the plurality of
information-sharing environments rfousers based on varying levels of
administrative privileges wherein the plurality of information-sharing
environments comprise a first informatigharing environment and a plurality of
second information-sharing environmenggjd plurality of second information-
sharing environments comprising a pllity of independently configurable
location information sharing environmentseated within the first information
sharing environment;

configuring the first informatiogharing environment based on a first
level of administrative privilege to assate one or more users that use the
plurality of location information sharg environment with each one of the
plurality of user groups;
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configuring each one [of] the plutgl of location information-sharing
environments for each user group independent of one another based on at least
one second level of administrative privieegy specifying one or more levels of
location information access privilege for aast one authorized user in each user
group; and

managing conveyance of information telhto location of the plurality of

the mobile devices in the plurality ofarsgroups based on a plurality of location

information access privileges associated with a plurality of authorized users.

Defendants have failed to demonstrate that the term “interfaces” does not connote
structure. See Intellectual Ventures, IR016 WL 125594, at *14 (Gitrap, J.) (regarding an
“administrative interface” term, finding that “ferface’ is not a verbal construct but rather
connotes sufficiently definite struce to one skilled in the art”};f. Personalized Medjal61
F.3d at 705 (“Even though the term ‘detector’ dnesspecifically evoke particular structure,
it does convey to one kndedgeable in the art a variety of sttures known as ‘detectors.” We
therefore conclude that the tefdetector’ is a sufficiently definitstructural term to preclude the
application of § 112, 1 6.”reenberg 91 F.3d at 1583 (finding that “detent mechanism” was
not a means-plus-function term because it derotiype of device witta generally understood
meaning in the mechanical arts).

The Court therefore hereby erpsly rejects Defendants’ argants that this “interfaces”
term is a means-plus-function term. [Nother construction is necessarfee U.S. Surgical
103 F.3d at 1568ee alsdD2 Micro, 521 F.3d at 136Zinjan, 626 F.3d at 1207ActiveVideo
694 F.3d at 13268ummit 6802 F.3d at 1291.

The Court accordingly hereby constru@sterfaces for configuring . . . based on

varying levels of administrative privileges”to have itplain meaning
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(5) “first level of administrator privilege being used ina first information-sharing
environment to allow for configuring a plurality of event information-sharing
environments”

Plaintiff's Proposed Construction Defendants’ Proposed Construction

No construction necessary. Indefinite as writtenpr when construed in
accordance with 35 U.S.C. § 112, 1 6.
Not indefinite; Should not be construed in
accordance with 35 U.S.C. § 112, { 6. Function: configuring a plurality of event
information-sharing environments

No corresponding structure, material, or acts
are disclosed.

(Dkt. No. 61, Ex. A at 90);id., Ex. B at 25); (Dkt. No. 97, Apgp’A at 54). Defendants submit
that this disputed term appean Claims 1, 4, 5, 12, and 17 oet#99 Patent. (Dkt. No. 61, Ex.
B at 25).
Plaintiff submits that “[t]he ‘first level ohdministrator privilege’ is one of the ‘varying
levels of administrative privilegy’ for which both parties havets®rth a construction.” (Dkt.
No. 86 at 30). Defendants’ response brief does not address thisSee(dkt. No. 91). Plaintiff
replies by incorporating the argumestt forth in its opening briefSee(Dkt. No. 94 at 1 n.2).
At the April 21, 2016 hearing, the pi@s did not present any or@algument as to this term.
Because Defendants have not presented any argument in their briefing, the Court does not

construe this term.
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(6) “access control systems”

Plaintiff's Proposed Construction Defendants’ Proposed Construction

No construction necessary. Alternatively, | Indefinite as writtenor when construed in
systems for controlling access. accordance with 35 U.S.C. § 112, ] 6.

Not indefinite; Should not be construed in | Function: to communicatesif] with said one
accordance with 35 U.S.C. § 112, { 6. or more computer seevs to control access to
the plurality of information sharing
environments

No corresponding structure, material, or acts
are disclosed.

(Dkt. No. 61, Ex. A at 122);d., Ex. B at 26); (Dkt. No. 97, Apr’A at 56). Defendants submit
that this disputed term appean Claims 1, 4, 5, 12, and 17 oet#99 Patent. (Dkt. No. 61, Ex.
B at 26).

Shortly before the start of the April 22016 hearing, the Court provided the parties with
the following preliminary construction: “Plain and ordinary meanihdexpressly rejecting
Defendants’ indefiniteness argumérixpressly rejecting Defendane’'gument that this term is
governed by 35 U.S.C. § 112(6).”

(a) The Parties’ Positions

Plaintiff argues that this disited term “refers to structurabmponents of an information
system, such as servers, that control accessfaamation for devices in the system.” (Dkt.
No. 86 at 30).

Defendants respond that “[tlhe same ratiorfalethe indefiniteness of ‘administrator
system’ applies here.” (Dkt. No. 91 at 15-16).péarticular, Defendantsrgue that “the ‘access
control’ modifier only desdbes the system’s purportediriction and does not impart any

structure.” [d. at 16).
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Plaintiff replies by incorporating thegrments set forth in its opening briekee(Dkt.
No. 94 at 1 n.2).
At the April 21, 2016 hearing, the parties presdrsimilar arguments as to this term as

for “administrator systemyvhich is addressed above.

(b) Analysis

Claim 1 of the '499 Patent recites,relevant part (emphasis added):

1. A system for conveying a plurality of event information associated with a
corresponding plurality of events thaiccur based on satisfactions of a
corresponding plurality of specified eweconditions relatedo locations of a
corresponding plurality of mobile dagts having a corresponding plurality of
mobile object identification codes, whereach mobile object is associated with
at least one location information soarthat provides a corresponding location
information over a wireless network, said system comprising:

one or moreaccess control systentisat are configured to communicates
[sic] with said one or more computer sers to control access to the plurality of
information sharing environments, wherein access control to the plurality of
information sharing environments is based on access control codes requiring
multiple levels of access control comprising a first level of access control and a
second levelssfc] of access control, wherein access to said first information
sharing environment is controlled undee fiirst level of acces control based on
access control codes associated with theaptyrof authorizeduser identification
codes, wherein access to said evambrmation sharing environments is
controlled under the second level of ascesntrol to access the plurality of
specified event conditions independent of each other based on a corresponding
plurality of event information access codeatthre associated with the plurality of
authorized user identification codes; . . .

The language that follows this disputed tehus recites that éhaccess control systems
“are configured to communicatesiq] with said one or more compartservers.” This weighs in
favor of construing the dputed term in the context of computer syste®se Phillips415 F.3d
at 1314 (“the context of the surrounding wordstbé claim also must be considered in

determining the ordinary and customary magniof those terms”) (citation and internal

guotation marks omitted).
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The specification likewise discusses accestesand access control in the context of
computer systemsSee’'931 Patent at 7:37-8:23 & 10:30-39.aiftiff’'s expert likewise opines:
“One of ordinary skill in the amwould understand that the ‘accesmtrol systems’ in claim 1 of
the '499 patent refers to struchlitomponents of an informati@ystem. Namely, it refers to
computing systems (e.g., servers) that cdnaocess to information for devices in the
information system.” (Dkt. No. 86, E®) (Feb. 20, 2016 Schonfeld Decl. at | 268e Teva
135 S. Ct. at 841.

For these reasons, as well as substanttaly same reasons set forth as to the term
“administrator system” (addressed above), eurt hereby expresslyejects Defendants’
arguments that “access control systems” iseams-plus-function termNo further construction
is necessarySee U.S. Surgicall03 F.3d at 156&ee alsdD2 Micro, 521 F.3d at 136Zinjan,
626 F.3d at 1207ActiveVideo 694 F.3d at 1326Bummit 6802 F.3d at 1291.

The Court hereby constru&sccess control systemsto have itglain meaning.

|. Computing Device / Mobile Device / Etc. Asociated with a User Identification Code or
User, or Having a User Identification Code

The disputed terms here at issue are s¢h io Appendix B to Defendants’ responsive
brief (Dkt. No. 91 at App’x B) andre: “[object] associated with . user identification code [or
user]”; “location information source associateith a second user identification code”; “the
second user code is associated with a location information sousce of the mobile devices of
the plurality of mobile devicebased on the privileged usende”; “second computing device
associated with one of the second user or thd tiger”; “first computing device associated with
the first user”; “mobile devices associatedth corresponding user identification codes”;
“computing devices associated with a pluralityusers”; “mobile device ssociated with a user

identification code in the contalist”; “computing device having a. . user identication code”;
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“‘computing device associated with a seconer uslentification code”; “computing devices
associated with the first and second usertitieation codes”; “each computing device having a
corresponding user identiiion code stored in the databas@’third user identi€ation code is
associated with a computindevice . . .”; “mobile device ssociated with [the] second
identification code”; “second idefiitation code associated withsacond mobile device”; “first
user identification code associatetth a first mobile device”; “glurality of user identification
codes associated with a plurality of mobile devictkird mobile deviceassociated with a third
identification code”; “plurality of mobile objés having a corresponding plurality of mobile
object identification codes”; and “each mobile deviE@ssociated with an identification (ID).”
See(Dkt. No. 97 at App’x A).

Shortly before the start of the April 21016 hearing, the Court provided the parties with
the following preliminary construction: “Plain and ordinary meanihdexpressly rejecting
Defendants’ indefiniteness argument.”

(1) The Parties’ Positions

Defendants argue that “association’ of anguting device (or the like) with a user or
user identification code means a user identificattode must either be embedded in, or entered
into the computing device via a user log-inthe computing device itself.(Dkt. No. 91 at 28).

Plaintiff replies that Defedants’ arguments should besidigarded because “Dr. Heppe
[Defendants’ expert] offered ¢ise alternative consittions in his declation, but Defendants
never adopted them in their [P]R-2 disclosures or the Joi@aim Construction Statement.”
(Dkt. No. 94 at 10).

At the April 21, 2016 hearing, the parties did poesent any oral argument as to these

terms.
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(2) Analysis

Defendants’ response brief refers to thesedama section titleindefinite Terms with
Alternative Construction,” but Defendants hgresented no indefiniteness argument as to these
terms aside from their arguments as to the téusar identification codes” and “authorized user
identification code,” which are addressed above.

As to Defendants’ proposalaha particular type of “assm@tion” is required, no such
proposals appear in Defendanssibmission in the Joint Chai Construction and Pre-Hearing
Statement (Dkt. No. 61, Ex. B at 1, 5-6, 12-13, 1& 28). Further, Bhough the specification
discloses that “[flor example, association of aruslentification code h a computing device
can be an embedded association (e.g., hard-woed) can be based on a user log-in at the
computing device” (‘931 Patent at 2:18-2&p id.at 6:64—7:2see also idat 7:29-31, 7:50-52
& 9:63-67), this is a specific feature of pauter disclosed embodiments that should not be
imported into the claimsSeeComark 156 F.3d at 118&ee also Phillips415 F.3d at 1323.

The Court therefore expregstejects Defendants’ proposemnstruction. No further
construction is necessarysee U.S. Surgicall03 F.3d at 156&ee alsdD2 Micro, 521 F.3d at
1362;Finjan, 626 F.3d at 120ActiveVidep 694 F.3d at 132Bummit 6802 F.3d at 1291.

The Court hereby construes théssputed terms to have th@ilain meaning.

J. “information access code” associated with, coprises, or specifiesa “user identification
code”

Plaintiff's Proposed Construction Defendants’ Proposed Construction

Not indefinite. Indefinite

No construction necessary.

(Dkt. No. 61, Ex. A at 48, 50, 51, 52)d(, Ex. B at 7, 8 & 24); (Dkt. No. 91 at 2%ee, e.g.,

(Dkt. No. 97, App’x A at 3). Defendants submit thia¢se disputed termgpear in Claims 6, 9,
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10, and 12 of the '012 Patent and Claims 1, 425and 17 of the '499 Rat. (Dkt. No. 61, Ex.
B at 7-8 & 24).

Shortly before the start of the April 21016 hearing, the Court provided the parties with
the following preliminary construction: “Plain and ordinary meanihdexpressly rejecting
Defendants’ indefiniteness argument.”

(1) The Parties’ Positions

Defendants argue that “[a] POSA [(person of ordinary skill in the art)] would understand
each of these terms to mean ‘informationessccodes’ corresponding with and designating
certain ‘user identification codesr ‘group identificion codes’ stored ira database, but the
‘user identification codes’ themselves are tia ‘information accessode.” (Dkt. No. 91 at
29).

Plaintiff replies that “Dr. Heppe [Defelants’ expert] offered these alternative
constructions in his declaratiobut Defendants never adopted thantheir 4-2 disclosures or
the Joint Claim Construction Sgaent.” (Dkt. No. 94 at 10).

At the April 21, 2016 hearing, Defendants eedited their argument that “information
access code” must have a meaning diffefiem “user identification code.”

(2) Analysis

Defendants’ response brief refers to these 4@ma section titledindefinite Terms with
Alternative Construction,” but Defendants hgresented no indefiniteness argument as to these
terms aside from their arguments as to the terms “user identification codes” and “information
access code,” which are addressed above.

As to Defendants’ proposal that “the ‘user identification codes’ themselves are not the

‘information access code™ (Dkt. No. 91 at 29)o such proposals appear in Defendants’
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submission in the Joint Claim Construction and-Rearing Statement (Dkt. No. 61, Ex. B at 7,
8 & 24). Further, although the esification distinguishes betwearformation access codes and
user identification codes€e’931 Patent at 7:46—60 (“[ijn one arrangement,” “an access code
would typically include specific user identificaticodes and/or group codggthis is a specific
feature of particular disclodeembodiments that should nie¢ imported into the claimsSee
Comark 156 F.3d at 118%ee also Phillips415 F.3d at 1323. The spiecation explains that
usage of particular access codes is implememapecific and may inveé layers of access
control. See'931 Patent at 10:30-39.

The Court therefore hereby expressly ecegeDefendants’ proposecbnstruction. No
further constructin is necessarySee U.S. Surgicall03 F.3d at 1568ee alsa02 Micro, 521
F.3d at 1362Finjan, 626 F.3d at 1207ActiveVidep 694 F.3d at 1326Summit 6 802 F.3d
at 1291.

The Court accordingly hereby construétgese disputed terms to have theiain
meaning

K. “based on the information access code”

Plaintiff's Proposed Construction Defendants’ Proposed Construction

Not indefinite. Indefinite

No construction necessary.

(Dkt. No. 61, Ex. A at 55);id., Ex. B at 8); (Dkt. No. 91 &0); (Dkt. No. 97, App’x A at 4).
Defendants submit that this disputed term appeatlaims 6, 9, 10, and 12 of the 012 Patent.

(Dkt. No. 61, Ex. B at 8-9).
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Shortly before the start of the April 21016 hearing, the Court provided the parties with
the following preliminary construction: “Plain and ordinary meanihdexpressly rejecting
Defendants’ indefiniteness argument.”

(1) The Parties’ Positions

Defendants argue that “a POSA [(persoroafinary skill in the art)] would understand
these terms to mean conveyance contingent eretitry of an ‘information access code’ into a
specific ‘access code’ field in the user interfata computer program.” (Dkt. No. 91 at 30).

Plaintiff replies that “Dr. Heppe [Defelants’ expert] offered th[is] alternative
construction(] in his declaratiobut Defendants never adopted [i]their 4-2 disclosures or the
Joint Claim Construction S&mnent.” (Dkt. No. 94 at 10).

At the April 21, 2016 hearing, ¢hparties did not present anyal argument as to this
term.

(2) Analysis

Defendants’ response brief refers to these 4@ma section titledindefinite Terms with
Alternative Construction,” but Defendants hgresented no indefiniteness argument as to these
terms aside from their arguments as to the terms “user identification codes” and “information
access code,” which are addressed above.

As to Defendants’ proposal that a “sgieciaccess code’ field” must be used (Dkt.
No. 91 at 30), no such proposal appearsDiefendants’ submission in the Joint Claim
Construction and Pre-Hearing Statement (D&6. 61, Ex. B at 8). Further, although the
specification discloses a user entering an access code into a ded®@3{ Patent at 7:64-8:3
& 20:16-24 (“Configuration Screen 1000 providesids for entering a user data access code,

user phone number, log file namedaa user domain or IP addre$k.this is a specific feature
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of particular disclosed embodiments thabgld not be importethto the claims. SeeComark
156 F.3d at 118%ee also Phillips415 F.3d at 1323.

The Court therefore hereby expressly eegeDefendants’ proposecbnstruction. No
further constructin is necessarySee U.S. Surgicall03 F.3d at 1568ee alsa02 Micro, 521
F.3d at 1362Finjan, 626 F.3d at 1207ActiveVideo 694 F.3d at 1326Summit 6 802 F.3d
at 1291.

The Court accordingly hereby constriéssed on the information access codeto
have itsplain meaning.

L. Hybrid Claims

Shortly before the start of the April 22016 hearing, the Court provided the parties with
the following preliminary construction: “The Cduejects Defendants’ indefiniteness arguments
regarding purported hybrid claiming. No further construction is necessary.”

(1) The Parties’ Positions

Defendantargue:

Certain apparatus/system claims (012:7-12; 207:17, 19; 166:5, 8-10, 15, 16;
499:1, 3-6, 11, 12, 16, and 17) improperlguiee method steps which “create
confusion as to when direct infringement occurs because [the claim is] directed
both to systems and to actions” and render those claims indefinitee Katz
Interactive Call Processing Patent Lit%639 F.3d 1303, 1318 (Fed. Cir. 2011)
(wherein clause in system claim signifiadmethod step directed to user action
which rendered claim indefinite)?X[L] Holdings, LLC v. Amazon.com, Ind30

F.3d 1377 (Fed. Cir. 2005). Appendixdets forth the pertinent language for
asserted claims which raise this issaleng with an explanation of the context.

(Dkt. No. 91 at 30).
Plaintiff replies that the claims at issue “merely recitefthietional capabilitiesof the

claimed system/apparatus, by stating that certgpes of information be ‘associated’ with
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certain elements or stating the criteriattithe system/apparatus employs for ‘conveying’
information.” (Dkt. No. 94 at 9).

(2) Analysis

Defendants’ response briebrtains 30 pages of argumewhich is the usual maximum
number of pages permitted under the Court’'s Local RueseP.R. 4-5(e) & L.R. CV-7(a).
Because Defendants’ arguments as to thespoped hybrid claims appear in a nine-page
Appendix E, which is outside of the 30-pageiljrithe Court need not consider these arguments.

Alternatively, on the merits, Defendants hana¢ demonstrated thany of the claims at
issue recite active method stefdastead, the limitations at issget forth functional capabilities
or configurations. In particat, the principles set forth ¥iodlee, Inc. v. CashEdge, Inblo. 05-
01550, 2006 WL 3456610, at *4—*6 (N.D. Cal. Nov. 2006) (lliston, J.), are applicable:

A simple analogy would be a claim which plogdly describes a pair of scissors

designed to cut paper, then states, “uppaning and closing the sharp edges of

the scissors on a e of paper, the paper is ¢utThe language describes the

capability of the scissors; it is funati language. Infringement occurs upon the

manufacturing and sale of scissors that are capable of cutting papetPXhe

rule would apply only if the patent aimed the physical description of the

scissors, then stated within the samenaidand the method of using said scissors

to cut a piece of paper.” The claimsissue here are analogous to the former

example. They describe what the appasas do, when used a certain way. They

do not claimuseof the apparatuses. Thus, thdgynot “recit[e] both an apparatus

and a method of using that apparatu®XL, 430 F.3d at 1384.
Yodlee 2006 WL 3456610, at *5. Althougfodleeis not binding authoritypon this Court, the
reasoning is persuasive here.

The Court therefore hereby expressly ecteDefendants’ indmiteness arguments

regarding purported hybrid claiming. No funtle®nstruction is necesyan this regard.
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V. CONCLUSION

The Court adopts the wstructions set forth in this opon for the disputed terms of the
patents-in-suit.

The parties are ordered to not refer to eattter’'s claim construction positions in the
presence of the jury. Likewise, in the presencimefjury, the parties are ordered to refrain from
mentioning any portion of this apon, other than the actual defions adopted by the Court.
The Court’s reasoning in this ordeinds the testimony of any witsges, but any reference to the
claim construction proceedings is limited to imfing the jury of the definitions adopted by the
Court.

SIGNED this 7th day of July, 2016.

%SQMJL_

ROY S. PAWYNE
UNITED STATES MAGISTRATE JUDGE
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APPENDIX A

Term

Parties’ Agreement

“second information-sharing environment”

(166 Patent, Claims 5, 9, 10, 16)

“second information-sharing environments”

“based a plurality”

(166 Patent, Claims 5, 9, 10, 16, 19)

“based on a plurality”

“mobile devices”

(166 Patent, Claim 16)

“mobile device”

“different the first user identification code”

(166 Patent, Claim 16)

“different from the first user identification
code”

“different the first and second user
identification codes”

(166 Patent, Claim 16)

“different from the first and second user
identification codes”

“based a first level of administrative privilege

(166 Patent, Claim 24)

"™based on a first level of administrative
privilege”

“first user identification”

(166 Patent, Claim 24)

“first user identification code”

“first identification code”

(166 Patent, Claim 24)

“first user identification code”

“‘communicates”

(499 Patent, Claims 1, 4, 5, 12, 17)

“communicate”

“second levels”

(499 Patent, Claims 1, 4, 5, 12, 17)

“second level”
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“related a” “related to a”

(499 Patent, Claim 17)

(Dkt. No. 61 at 2).
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