Script Security Solutions, L.L.C. v. Amazon.com, Inc. et al

IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
MARSHALL DIVISION

SCRIPT SECURITY SOLUTIONS L.L.C,,
o Case No. 2:15-CV-1030-WCB
Plaintiff,
(Lead Case)
V.

AMAZON.COM, INC. and AMAZON.COM,
LLC,

w) W W W W W W W W W W

Defendants.

CLAIM CONSTRUCTION MEMORANDUM OPINION AND ORDER

On June 23, 2016, the Court held a heatm@ddress the proper construction of the
disputed terms of the three peatte at issue in this case,3J.Patent Nos. 6,542,078 (“the '078
patent”), 6,828,909 (“the '909 patent”), and 7,113, (%he '091 patent”). After considering
the arguments made by the parties at the hganml in their claim @nstruction briefing (Dkt.
Nos. 134, 137, and 138), the Court issues thisraelting forth the Court’s construction of the
claim terms identified by the parties.

All three patents are entitled “Portable MotiDetector and Alarm System and Method.”
The patents are directed to security systdansdetecting the movement of an object and
actuating an alarm in respornsethe detected movement.

The '078 patent discloses and claims egst in which motion detectors sense the

Doc. 173

movement of an object, such as a door or window, and wirelessly transmit an alarm signal to an

information-gathering device. The informatiortfyzring device gathelgformation relating to

the movement of the object and transmits th&drmation to a remote device, which in turn
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provides the information to a remote host. the asserted dependent claims, the '078 patent
recites that the information-gathering device calude a camera aimed at the object (claims 2
and 3); that the remote device communicatedrfe@mation to a local computer to which the
remote device is electronically connected (cl&mand that the information conveyed includes
image information and/or audio information (claim 10).

The '909 patent is a continuation-in-parttioé '078 patent. The specification of the '909
patent largely tracks the specdtion of the '078 patent, butaidds six new figues and six and
one-half columns of new matter. The '909 pateainst a system that can identify the particular
detector that triggered the motidetector alarm. It also clainassystem that provides a unique
identifier associated with each motion sensor, wirelessly transmits that unique identifier
information, and visually oruibly outputs that information.

The '091 patent is not a part thfe ‘078 and '909 patent family. The specification of the
'091 patent largely tracks that of the '909 pafdout adds 32 new figures and 20 columns of new
matter. The '091 patent claims a security nekwinrwhich the computer host is programmed to
respond to security alerts from one or mpaatable security alarrsystems and to provide
information to the portable security alarms®ms, including advertising information, other
commercial information, or security alextifications from a governmental agency.

A. Agreed-Upon Claim Constructions

The parties have agreed on ttunstruction of seval terms in the patent claims. The
terms on which the parties have agreed are as follows:

1. *“remote host ('078 patent, all claims)
The parties agree that this term shouldcdoastrued to mean “aerver at a remote

location.”



2. “detector adapted to detect movementof said object and provide an
indication of said movemat” (‘078 patent, claim 1)

The parties agree that tiphrase needs no construction.

3. ‘“remote notification device adapted to receive said information from said
information gathering device, to etablish data communication with a
remote host, and to provide said infamation to said remote host” (078
patent, claim 1)

The parties agree that this limitation is inéams-plus-function” form and thus is subject
to the restrictions 035 U.S.C. § 112(6). They agree that the reditéunction is “to receive said
information from said information-gathering Wlee, to establish data communication with a
remote host, and to provide said information to said remote host.” They agree that the structure
corresponding to the recited function is f@wer supply, receiver, memory, and network
interface.”

4. “remote network host” (‘078 patent, claim 6)

The parties agree that this term shouldcdoastrued to mean “aerver at a remote
location.”

5. *“unique identifier” (909 pate nt, claims 1, 3, 12, 13, and 19)

The parties agree that this term shouldcbastrued to mean “a number or code that
uniquely identifies components of a system,” arat the term “does notecessarily require that
the identifier be unique relative to all othertina sensing and transmitting means owned by all

subscribers.”

! Paragraph 6 of section 112 was replaogdhe newly designated section 112(f) when
the America Invents Act, Pub. L. No. 128, took effect on September 16, 2012. The new
statute applies only to patents thsgued after that e Because the patents in this case all
issued before that date, section 112(6) is applicable to this case.



6. “communication interface” ('909 patent, claims 11 and 19)

The parties agree that thesm needs no construction.

7. “programming means for receiving and sbring said object identification
information in association with saidunique identifiers at said receiver to
provide a local programming function” ("909 patent, claim 13)

The parties agree that this limitation issmeans-plus-function form. They agree that the
recited function is “receiving anstoring object identification flormation in association with
unique identifiers at a receiver to provide adloprogramming function.” They agree that the
structure corresponding to thecited function is “a data entrinterface and a programmable
processor, for performing the algorithm shawr-igure 18 and at cotan 15, lines 19-44, of the
'909 patent.”

8. “commercial information” (091 patent, claim 2)

The parties agree that this term shouldcbastrued to mean “advertising, promotional

offers, or other information abotlte sale of goods or services.”
9. *“a computer host . . . being furthker programmed to provide information
(091 patent, claim 2)
The parties agree that tlphrase needs no construction.
The Court accepts the partiemjreed-upon constructions eéch of the above terms,

phrases, or limitations.



B. Disputed Limitations from the 078 Patent
1. “detecting the movement ofan object” (claim 1)

The phrase “detecting the movement of an objggpears in the preamble of claim 1 of
the '078 patent. Script argues that the preandnhguage is not limiting and, accordingly, that
no construction of that phrase in the preambleecessary. The defendants argue that the
preamble is limiting or, in the alternative, thlaé corresponding phrasen“tdetect movement of
said object,” which appears in the body of thaiml should be defined to mean “sensing the
motion relative to any variablaitial position of an object.”

The Court is persuaded that the phraséhen preamble of claim s not limiting, but
instead merely describes the general purpose ohteation, which is defined in the rest of the
claim. A preamble that adds nothing of subs&ato the claim, but simply summarizes the
limitations of the claim that follow the term “comiging,” as in this cas is not treated as

limiting. See Am. Med. Sys., Inc. v. Biolitelnc., 618 F.3d 1354, 1358-59 (Fed. Cir. 2010) (“if

the preamble ‘is reasonably susceptible tongpetonstrued to be merely duplicative of the
limitations in the body of thelaim (and was not clearly adildéo overcome a [prior art]

rejection), we do not construe it to be gamte limitation.”), quoting Symantec Corp. V.

Computer Assocs. Int'l, Inc522 F.3d 1279, 1288-89 (Fed. CG2008). The reference in the

preamble to “detecting the movement of an objectncorporated in the limitation in the body
of the claim that recites “a detector adapteddébect movement of said object.” It is that
limitation, and not the similar language in thegmble, that requires cdnsction. Therefore,
the Court concludes thtte term is not limiting.

With regard to the meaning of the limitatiten detector adapted to detect movement of

said object,” it is clear to th€ourt that the term “object,” assed in the claim, refers to a



moveable object, such as a door, a window, balay gate. The term “detector” refers to any
device that detects movement of the object.

The key question in dispute with regardthds limitation is wheter the claim language
requires the detector to detect the movemernhefobject from any variable initial position (as
the defendants claim), or whether the claim languagsatisfied if the detector is capable of
detecting movement only from a fixed initial @@=, as in detectinghe opening of a closed
window or door (as Script asserts).

Script relies on the plain languagé the claim. It pointout that the claim language
simply requires that the detector be abledaiect “movement of saidbject,” not that the
detector be able to detect movemenduy kind or from anyarticular position.

The defendants, on the other hand, rely oreisd passages from the '078 specification,
arguing that those passages oade that the claim should lm®nstrued to require movement
from any variable initiaposition. In particular, the defendants note thatspecification recites
that “[tlhe invention relates gerally to an improved motion tbetor and alarm system . . .

which is easy to install and op&gaand_is capable of detectingption relative to a variety of

predetermined positions.” '078 pateool. 1, Il. 20-25 (emphasis added).

The defendants also point out that the '078 specification discusses a prior art patent to
Murphy that disclosed a portable alarm systemwlch the alarm was triggered by a switch that
would close when an object such as a door wasempeneither the inward or outward direction.
Following the discussion of the Murphy referentbe specification states that “[a] need remains
for a motion detection and signal generating systdmch is small in size, easily transportable,

easy to install and which can sense motion reldtiveny desired initial position of an object.”

Id., col. 2, ll. 14-17 (emphasis added).



Finally, the defendants rely on a portion of the specification that states: “The object
whose movement is to be detected need noinbany particular position when the end of
retractable wire 22 is affixed eéheto. If the object is a window, such as depicted at 25, the
window may be closed, or it may be partially or fublgen, when retractable wire 22 is affixed.
Any displacement from its position when retedide wire 22 is affixed will be detected and
alarmed.” _ld., col. 4, line 64, to col. 5, line 3. Those passages, the defendants argue, show that
the alarm system must detect not just moverbgrdan object, such aswindow or door, from a
closed position to an open position, but movenfesh any selected starting position, such as
movement of a door or window from a parmlyen position to an even more open position.

As Script points out, the claim language simmyers to a detector “adapted to detect
movement of said object,” and therefore doesitsalf require that the claimed alarm system
must be capable of detectingowement from any selected dtag position. The Court is not
persuaded that the passages from the speatircatt which the defendantsly are sufficient to
require that the claim languagee construed in the resttive manner proposed by the
defendants.

It is true that the specification states thad “invention relates generally” to a portable
motion detector with several feaes, including the capability ¢fletecting motion relative to a
variety of predetermined positiahs078 patent, col. 1, ll. 20-25nd that it identifies a need for

a motion detection system that, inter alia, “can sense motion relative to any desired initial

position of an object,” id., col. 2, Il. 16-17. Buatldoes not mean that all the claims of the '078
patent require such a capacity. Claim 1, the meseral claim, merely gaires that the detector
be adapted “to detect movement of said obje€Cither independent claintg the '078 patent are

more specific with respect tthe mechanism of motion detn. Claim 11, for example,



specifically calls for the use dimoveable magnet means couplad said object such that
movement of said object results in movemehsaid movable magnet means, [and] means for
detecting movement of said movable magnet méaiihat structure suggests a system capable
of detecting movement from a variety witial positions, depending on where the movable
magnets are placed.

While the use of terminology such as “tpeesent invention inades,” “the present
invention is,” and “all embodiments of the presemnention are” have beeheld to constitute
narrowing disavowals of broad claim scope whechsigrminology is used in the specification,

see_Luminara Worldwide, LLC v. Liown &ts. Co., 814 F.3d 1343, 1353 (Fed. Cir. 2016), the

words “the present invention relate” have not been read in that manner. In fact, the Federal
Circuit recently held that the phrase “the presemention relates to” did not rise to the level of

manifest exclusion or resttion of claim scope. Unwired &het, LLC v. Apple, Inc., No. 2015-

1725 (Fed. Cir. July 22, 2016), slgp. 8-9. A fortiori, the evetooser language used in the
specification of the '078 patent (“the inventigelates generally to”rannot be treated as
disclaiming the broader claim scope sugegedty the plain language of the claim.

The other portion of the specification on which the defendants rely, the description of the
“retractable wire” embodiment depéd in Fig. 1 of the patent, jgst that: the description of a
preferred embodiment. The preferred embodimertlving the use of a tectable wire, could
detect movement from a variety of initial posits) because the object “whose movement is to be
detected need not be in any tmarar position when # end of retractableiire 22 is affixed
thereto.” '078 patent, col. 4, Il. 64-66. Any depement from the originglosition will result in
the retractable wire being moved and the magassors signaling a displacement of the object.

Id., col. 5, Il. 1-3.



The portions of the specification on whicle tdefendants rely thucharacterize some of
the advantages of some of the embodiments of the invention of the '078 patent. Those
advantages are reflected in langeaised in some of the claimBut nothing in the specification
establishes that detecting motion from a “variabigalnposition” is a necgsary feature of all of
the claims of the patent, including claim 1, thesingeneral claim. The Court therefore rejects
the defendants’ argument that the phrases “tdetethe movement of anbject” and “a detector
adapted to detect movement of said object” require that the detector be capable of “sensing the
motion relative to any variableitral position of an object.” Fathat reason, the Court concludes
thatno construction is necessary for the “detdmng the movement ofan object” limitation .

2. “information gathering device adapted to receive said predetermined
signal, to gather information relating to said movement, and to transmit
said information” (claim 1)

This limitation appears in the body of ctail, following the limitations reciting (1) a
detector that detects movembeand provides an indicationf that movement, and (2) a
transmitter that transmits a predetermined signal in response to that indication. The recited
information-gathering device receives the sigmgthers information fating to the detected
movement, and then transmits the informatiom temote notification deve, so as to provide
that information to the remote host.

The parties agree that the “informationttgaing device” limitation is a means-plus-
function limitation. They further agree that tleeited function is “to receive said predetermined
signal, to gather infornti@n, relating to said movement, andttansmit said infonation.” With
respect to the structumrresponding to the recited function rigt argues that the structure is

“an RF receiver, a camera and/or microphoRE, transmitter, and a power supply.” The



defendants argue that the sturet corresponding to the recitéahction is “an RF receiver, a
camera, RF transmitter, and a powepply within a single device.”

The Court rejects the defendants’ constarctiwhich suggests that an RF receiver, a
camera, an RF transmitter, and a power supply allube present and that they must all reside
within a single device. Nothing in the specdiion suggests that tis¢ructure corresponding to
the recited function must inclu@dl of those componentsBoth the specitiation and the claims
make clear that a camera is optional, asesicrophone. Moreover,dldefendants’ suggestion
that all of the components must be preserithiw a single device” might be misunderstood as
suggesting that all of those components musbbed within a single physicaihit, as in a single
discrete component within thgystem. While the claim languagefers to an information-
gathering “device,” the Court doest understand the use of the téidrvice” in that context to
require that a discrete physical unit harbtircd the mechanisms #t perform the recited
function. The Court concludes that the claimgilaage should be construed to refer taevice
consisting of an RF receiver, an RF transmier, and a power supply, and which may also
include a camera and/or a microphone, whic performs the function of receiving the
predetermined signal, gathering information relating to the deected movement, and
transmitting that information.”

3. “local computer” (claim 8)

Dependent claim 8 recites that the remote notification device within the system
“communicates said information to a local computewhich said remote notification device is
connected.”

Script argues that the term “local computeas’ used in claim 8, should be construed to

mean “a computer that resides near the lonafrom which information is retrieved.” The
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defendants argue that this term should be cordtiauenean “a computer that is located within
the premises at which the object is located.”

The Court concludes that there is no egprer implied restriction in the claim language
that would require the computty be housed within the same picgs premises as the remote
notification device to which it isonnected. However, the usetbé term “local” indicates that
the “local computer” is not locatl at a great distance frometliemote notification device.
Moreover, the claim language makes it clear ithet not enough for theocal computer simply
to be electronically connected to the remotdification device. That is because the claim
language separately requires such an electramnoextion; the use of the term “local” must add
something, which in this case is a degree opprquity. Accordinglythe Court construes the
term “local computer” to mean“aomputer that resides near the remote notification devicé

C. Disputed Limitations from the 909 Patent

1. “a portable security alarm systemfor detecting the movement of an
object and providing information relative to said movement (claims 1 and
19)

The above-quoted language is from the prdambf independent claims 1 and 19 of the
'909 patent. Script argues that the preamblguage is not limiting, and that the claims of the
'909 patent are not constrained by the preambiguage. Alternatively, Script argues that the
words “detecting the movement of an object” sddu given their plain and ordinary meaning.
The defendants argue that the preamble is limiting and that the term “portable,” in particular,

limits the scope of the claims of the '909 patent.
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a. “detecting the movement of an object”

The parties’ arguments regarding the “deter the movement of an object” limitation
are the same as their arguments regardingdiiecting the movement of an object” limitation
in claim 1 of the '078 patent. Asas the case with regard tatHimitation, Script argues that
the phrase is not limiting and therefore does not need to be construed. The defendants argue that
the phrase is limiting and thattdeting the movement of an &gt means “sensing the motion
relative to any variable initigbosition of an object.” For theame reasons given in part B1,
above, the Court concludes timat construction is necessary for the “detecting the movement
of an object” limitation.

b. “portable security alarm system”

With respect to the term “portable,” Sarifirst argues that the preamble language
containing that term is not limiting and that portiyiis not a requirement of the claims of the
'909 patent. The defendants argue that the preammimiting and that all of the claims of the
'909 patent require the securityaain systems to be portable.

The Court concludes that the term “portaldecurity alarm system” in the preamble
limits the scope of independent claims 1 and 1¢hef’909 patent. Portdity is a theme that
runs throughout the’909 patent, and the rezquent of portability isfound in each of the
independent claims of that patent.

To begin with, the title of the '909 patent neféo the motion detector as “portable.” The
Abstract of the '909 patent alsefers to the system as “pdita.” And the '909 specification
repeatedly emphasizes the portability of the system.

From the outset, the specification touts tmotion detector and alarm system as

“portable” and “easy to install.” '909 patent,lcd, Il. 23-24. The specification criticizes prior
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art sensors as “not easily relocated.” Id. attoline 54. The specificatidhen explains that “a
need remains” for a motion detector and signalegating system that is “small in size, easily
transportable, [and] easy to ialt’ 1d. at cd. 2, Il. 12-14.

The specification further provides that it a& object of the invention “to provide a
movement detector and alarm system that is portable and is easily packed into a suitcase and
transported with a traveler be later installed on motel or broom doors, windows and/or any
objects within the room, whenever additional pratecis desired by the traveler.” '909 patent,
col. 3, Il. 7-12. The specification adds that gogtable security alarm system “can be installed
on a temporary basis and removed from an object winosement is to be detected.” Id. at col.

3, Il. 35-37.

In addressing the “portabilitgspect” of the invention, thepecification ex@ins that the
rear panel of the motion detector has “pressure-sensitive adhesive strips,” which can be “pressed
into firm engagement with a window sill or doorjam” and which “will leave no marks when
removed.” _Id. at col. 9, Il. 47-53. The adhesiwipstare designed to fditate easy removal of
the device “so that it can be transported to amdtiwation.” Id. at col. 10, Il. 6-7. Finally, the
specification states that the system “can be camiedbrief case, a purse or overnight case from
place to pace.”_ld. at col. 10, ll. 60-62. Tth&al weight of a preferred embodiment, according
to the specification, is approximately 20 ounces, “and it has a volume which occupies a very
small portion of a brief case, suitably sizedgguor a suitcase.”d! at col. 10, Il. 63-66.

In responding to the evidence regarding thegtlity feature, Script relies on a line of
cases holding that ordinarily the preamble of a claim is not limiting unless the preamble recites

essential structure or steps, or is necessarywmlife, meaning and vitality to the claim. See,
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e.g., Catalina Mktg. Int'l, Inc. v. Coolsavings.com, Inc., 289 F.3d 801, 808 (Fed. Cir. 2002).

Those cases, however, do not help Script.

As the Federal Circuit expined in_Catalina Marketing, when the preamble recites

“additional structure or stepsnderscored as important by teeecification, the preamble may
operate as a claim limitation.” Idl'hat is the case wittespect to the portdity requirement set
forth in the preamble of claims 1 and 19 of t#8@9 patent. The specification makes clear that
portability is a critical elemendf the invention, and it is evidethat the patentees simply used
the preamble as the vehicle for incomig that requirement into the claifs.

In light of all the evidence regardimgprtability, the Court concludes thite reference
to “portable security alarm system” in the preamble of each of the independent claims of
the 909 patent is limiting.

In the alternative, Script gues that if the claims of ¢h’909 patent are construed to
require that the alarm system be portable, the tgportable” should be defined to mean “[a]
removable alarm system for security that iygitally configured to be easily carried by an
individual.” The defendants argubat the term “portable” shadilbe construed to mean “[a]
removable alarm system for security that is ptail/ configured to be easily removable for
transportation for use at aher location and capable ofibg carried by an individual.”

The difference between the two proposed trowtions is not great; the defendants’

version just adds the requirement that theesydbe “easily removable for transportation for use

2 At oral argument on claim constructiotpunsel for Script acknowledged that the

preamble of claim 19 of the '9Q%atent provides the antecedent basis for the term “said portable
security alarm system,” which appears in the bodthefclaim. That is further evidence that, at
least for that claim, the preamble should bgarded as limiting. As the Federal Circuit
explained in_Catalina Marketing, “dependerme a particular disputed preamble phrase for
antecedent basis may limit claim scope becauselitates a reliance on both the preamble and
the claim body to define the invemi¢é Catalina Marketing, 289 F.3d at 808.
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at another location.” Script dadgts that the defendants’ proposed construction goes beyond the
ordinary meaning of the term “portable.”

The Court concludes that thdefendants’ definition of # term “portable” is more
consistent with the way the term is used in the '909 patent. The specification makes it clear that
the system is easily removable so that it catrdnesported to a different location, and that it can
be easily carried by an inddual in a briefcase or purse.

In particular, as explained above, the specificatepeatedly touts thaility of a user of
the invention to readily and repeatedly instald remove the motion detection device for use
and reuse, for example, in hotel rooms. EaSéstallation, removaland transportation are
themes repeated throughout the dpmtion. Script’s definition wuld fit a device that is small
enough to be carried prior tosiallation (e.g., in a box from th&tore), but is designed to be
installed permanently in a single location and wlooé difficult to remove or reuse elsewhere.
The context in which the term “portable” is usedthe patent thus supports the defendants’

proposed instruction, not Script'sSee Eon Corp. IP Holdingd C v. Silver Spring Networks,

815 F.3d 1314, 1320-22 (Fed. Cir. 2016) (consgjuthe terms “portable” and “mobile”).
Accordingly, the Court concludes that the tetportable security alarm system” should be
construed to mean“eemovable alarm system for security that is physically configured to be
easily installed, easily removed, and easiliransported for use at another location, and
capable of being easily aaied by an individual.”
2. ‘“interactive response medium (claims 20-21)

The term “interactive response medium” is usedependent claim 20 of the '909 patent

and, by extension, in dependent claims 21-23inCR0 depends fromaim 19, and claims 21-

23 depend from claim 20. Claif® recites a portable securigfarm system similar to the
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systems recited in claims 1 and 15. Claimatllls a remote security administration system
comprising a computer host, a communicationrfate, and a data storage resource, in which
the computer host is programmed to executeargg alert system automatically, contacting and
providing security information to a location desitgthby the subscriber. Claim 20 adds that the
location includes an “intactive response medium.”

Script argues that this termeans “a communication media such as telephone, IRC, or
email.” The defendants argue that the term ghbel given its plainrad ordinary meaning and
therefore does not require construction.

In the discussion of the conveyance of sigunformation to alocation designated by
the subscriber, the specificatioafers to the location being, f@xample, “a voice telephone
number, a facsimile telephone number, an entress, an IRC (Internet Relay Chat) address,

or otherwise.” 909 patent, col. 17, ll. 25-27; see also id. at col. 17, Il. 41-43, 54-60.

The Court is concerned that a jury migidt understand the term “interactive response
medium” without some definitional assistanc8ecause Script's proposed definition accords
with the specification’s dis@sion of that limitation, the Coumill adopt Script's proposed
construction, but will spell out the meaning &G. Accordingly, the Court construes the term
“interactive response medium” to mean“@mmunication medium such as telephone,
Internet Relay Chat, or email.”

D. Disputed Limitations from the '091 Patent

1. “portable security alarm system” (claim 2)

Claim 2 of the '091 patent begins by recititig] security networkcomprising a security

administration system and at least one portabdeirity alarm system.” The parties’ arguments

regarding the meaning of the “pable security alarm system’hlitation in claim 2 of the '091
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patent are the same as their arguments regate “portable security alarm system” limitation
in claims 1 and 19 of the '909 patent. Scriguas that this term should be construed to mean
“a removable alarm system for security that hygcally configured tdoe easily carried by an
individual.” The defendants arguhat the term should be consd to mean “a removable alarm
system for security that is physically configutedoe easily removable for transportation for use
at another location and capablebafing carried by an individual.For the reasons given in part
Cl.b, above, the Court construbss limitation to mean arémovable alarm system that is
physically configured to be easily installedeasily removed, and easily transported for use
at another location, and capable of being easily carried by an individual
2. “wireless movement detecting ad signal transmitting means for
transmitting security information” (claim 2)

Claim 2 of the '091 patent further recites thia claimed securitpetwork comprises at
least one portable security alarm system having a wireless receiver means and one or more
wireless movement detecting and signal transmitting means for transmitting security information
to said receiver means.” The parties agred the phrase “wireless movement detecting and
signal transmitting means for transmitting security information is in means-plus-function form.
They also agree that the recited function is “detecting movement and wirelessly transmitting
security information.” They disagree, howey regarding the definition of the structure
corresponding to theecited function.

Script argues that the structure should bengeffias “magnets and a circuit that can sense
shifts in magnetic fields, gyrospe sensor, accelerometer sensortransducer modified to be
sensitive to inertial movement, integrated witcmicrocontroller; ad a communication mode

(such as a transmitter or trans@#).” The defendants argue thlé structure should be defined
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as ‘retractable wire, gyrospe sensor, MEMs accelerometsensor, piezoelectric film
accelerator sensor, earth’s magnetic poles magnelit densor, or piezoelectric inertial sensor,
and transmitter.”

The specification of the '091 ent contains a hgythy discussion of thvarious types of
sensors that can be used with the claimenurd#y network. The sensors discussed in the
specification are: the retractablerevused in connection with magado detect the movement of
the wire, e.g., '091 patent, cdb, line 10, through colll, line 21, and col21, Il. 47-59; a
gyroscope sensor, id. at col. Zhe 62, through col. 24, line 3; @atcelerometer, either a micro-
electrical-mechanical systems sensor, id. cal. 24, Il. 4-42, or a piezoelectric film
accelerometer, id. at col. 24, Il. 43-60; a piezoeledrtidio transducer, id. at col. 24, line 61,
through col. 26, line 37; agroelectric inertiesensor, id. at col. 38, 35, through col. 40, line
43; a magnetic field sensaor, id. at col. 40, && through col. 41, line 33; and a combination of
a magnetic field sensor with amertial sensor (eithhea gyroscope sensor or an accelerometer
sensor), id. at col. 41, Il. 34-46.

The difference between Script's proposedstouction and the dendants’ proposed
construction is in their relativepecificity: Script’'s proposed camngction is more general, while
the defendants’ is more specific. Based orldhguage of the specification, the Court concludes
that Script’s construction is somewhat too gaheand that the defendi®’ construction, with a
slight modification, more accurately depictee structure set forth in the specification
corresponding to the function recited in the claim. Accordingly, the Court construes the structure
corresponding to the function set forth inethwireless movementletecting and signal
transmitting means” limitation to be“aystem using one or more othe following devices to

detect motion: a retractable wire and magnet; a gyroscope sensor, an accelerometer—
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either a micro-electricd-mechanical systems sensor or piezoelectric film accelerator—or
a combination of a magnetic #ld sensor with a type of iertial sensor—either a gyroscope
sensor or an accelerometer sensor.”

* ok ok ok *

These constructions are subjeot modification in the coge of the litigation if it
becomes clear to the Court that further charmgesefinements in thelaim constructions are
needed as additional record materials come to light. The parties are ordered that they may not
refer, directly or indirectlyto each other’s claim constructiquositions in the presence of the
jury. Likewise, the parties are ordered téram from mentioning ay portion of this opinion,
other than the actual definitiond@pted by the Court, in the preserof the jury. Any reference
to claim construction proceedings is limited téomming the jury of the definitions adopted by
the Court.

IT IS SO ORDERED.

SIGNED this 22d day of July, 2016.

A s

WLLIAM C. BRYSON
UNITEDSTATESCIRCUIT JUDGE
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