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INTHE UNITED STATESDISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
MARSHALL DIVISION
RYUJIN FUJINOMAKI,
Plaintiff, Civil Action No. 2:15e€v-1381JRGRSP
V.

GOOGLE INC.,ET AL.

Defendants.

MEMORANDUM ORDER

Pending before the Court & Motion to Transfer VenuBursuant to 28 U.S.C. § 1404
filed by DefendantGoogle Inc. (Dkt. No. 47). All other Defendants filed Notices of Joinder in
Google’s Motion to Transfer. (Dkt. Nos. 62, 69, 80he Courtheld ax evidentiaryhearingon
theMotion to Transfel May 3, 2016.

Defendants assert thdhis case should be transferred to tNerthern District of
California Plaintiff opposes transfei.he Court, havingconsidered thdacts and arguments
finds that transfer is warrant@uthis case

Section 1404(a) provides that “[flor the convenience of parties and witnesses, in the
interest of justice, a district court may transfer any civil action to any otheicd division
where it might have been brought.” 28 U.S.C. § 1404(a). Thestiegt in a Court’s transfer

analysis is deciding “whether the judicial district to which transfer is sougukdvhave been a

! “Motion to Transfer” as used herein refers colleely to Google’s Motion andefendants’
Notices of Joinder in Google’s Motion.
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district in which the claim could have been fileth’re Volkswagen AG371 F.3d 201, 203 (5th
Cir. 2004) (‘Volkswagen”).

If that threshold is met, the Court then analyzes public and private factors redatiieg t
convenience of parties and withesses and the interests of particular venuesm theacase.
See Humble Oil & Ref. Co. v. Bell Marine Serv., 1321 F.2d 53, 56 (5th Cir. 1963) re
Nintendo Co., Ltd.589 F.3d 1194, 1198 (Fed. Cir. 200®);re TS Tech USA Corps51 F.3d
1315, 1319 (Fed. Cir. 2009). The private factors are: 1) the relative ease of accessafourc
proof; 2) the availability of compulsory geess to secure the attendance of witnesses; 3) the cost
of attendance for willing witnesses; and 4) all other practical problems tlkat tnal of a case
easy, expeditious, and inexpensivelkswagen,|371 F.3d at 203Jintendg 589 F.3d at 1198;

TS Teh, 551 F.3d at 1319. The public factors are: 1) the administrative difficulties flowing from
court congestion; 2) the local interest in having localized interests decided at Bprthe
familiarity of the forum with the law that will govern the case; af)dthe avoidance of
unnecessary problems of conflict of laws or in the application of foreignvalkswagen,1371

F.3d at 203Nintendq 589 F.3d at 1198;S Tech551 F.3d at 1319.

The plaintiff's choice of venue is not a factor in this analysise Volkswagen of Am.,
Inc., 545 F.3d 304, 3145 (5th Cir. 2008) Volkswagen 1. Rather, the plaintiff's choice of
venue contributes to the defendant’s burden of proving that the transferee vere@g ficore
convenient” than the transferor venMalkswagen Il 545 F.3d at 315Nintendg 589 F.3d at
1200;TS Tech551 F.3d at 1319. Although the private and public factors apply to most transfer
cases, “they are not necessarily exhaustive or exclusive,” and no single $adispasitive.

Volkswagernl, 545 F.3d at 314-15.



Timely motions to transfer venue should be “should [be given] a top priority in the
handling of [a case]” and “are to be decided based on ‘the situation which existed whegssui
instituted.” In re Horseshoe Entm'837 F.3d 429433 (5th Cir. 2003)in re EMC Corp, Doc.

No. 2013M142, 2013 WL 324154 (Fed. Cir. Jan. 29, 20{@)oting Hoffman v. Blaski363
U.S. 335, 443 (1960)).

Defendantgresented evidence at the hearing that majority ofparty and thireparty
witnesses whdave knowledge of the accused features are located in the Northern Dfstrict o
California. Plaintiff did not present meaningful countervailing or rebuttal evidengearticular,
no party identified angpecific withess or piece of evidence located m Bastern District of
Texas.

The Court finds thafour factors strongly favor transfer First, “the place where the
defendant documents are kept weighs indawf transfer to that locatiohSeeGenentech566
F.3d at 1345The majority of relevantlocumentsn this caseare located in Californjandit is
not clear that any documents éweated in the Eastern District of Tex&econd, bcause “[the
convenience of the witnesses is probably the single most impéatdar in a transfer analysis
the location of the witnesses in this case strongly favors trai@feGenentech566 F.3d at
1342. Third,the Northern District of Californiaasthe power tacompelseveral identifiedhird-
partiesto appear at trialand this Court does ndfed. R.Civ. P. 45 Fourth, ‘the existence of
multiple lawsuits involving thesame issuess a paramount consideration when determining
whether a transfes in the interest of justice,” and the Court therefore concludes that judicial
economy favors adjudicatirgaintiff's claims against all Bfendants in the same foru®eeln
re Vicor Corp, 493 Fed. Appx. 59, 61 (Fed. Cir. 201Zhe Court finds that the remaining

factors are neutrals to transfer



A motion to transfer venue should be granted when the moving party gtewsoposed
transfereevenue is “clearly more conveniehiNintendg 589 F.3d at 1197Genentech566 F.3d
at 1342. The Court hageighed the evidence affidds that theNorthernDistrict of Californiais
clearly more convenientGooglés Motion to Transfer VenuéDkt. No. 47) together with
Defendants’ Notices of Joinder in Google’s Motion to Transfer (Dkt. Nos. 62, 69, 80) ar

GRANTED. The clerk is directed to transfer this case to the Northern District of California

SIGNED this 13th day of May, 2016.

%SQM_L_

ROY S. PAWYNE
UNITED STATES MAGISTRATE JUDGE




