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THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
MARSHALL DIVISION

ROCKWELL AUTOMATION, INC.,
V. CASE NO. 2:15-CV-1543-JRG-RSP

3-S SMART SOFTWARE SOLUTIONS,
GMBH
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CLAIM CONSTRUCTION
MEMORANDUM AND ORDER

On August 24, 2016, the Court held a heatindetermine the proper construction of
disputed claim terms in UnieStates Patents No. 5,619,409, 5,636,124, 5,812,133, 5,818,711,
5,844,795, 5,845,149, 5,940,293, 6,138,174, 6,247,168, 6,675,226, 6,816,817, 6,978,225,
7,130,704, 7,143,366, 7,693,585, 7,716,567, and 7,836,122. Having reviewed the arguments
made by the parties at the hearing and in their claim constructedmérDkt. Nos. 63, 67,
and 68)! having considered the intrinsic evidenaeg &#aving made subsidiary factual findings
about the extrinsic evidence, the Court bgrissues this Claim Construction Memorandum
and Order.See Phillips v. AWH Corp415 F.3d 1303, 1314 (Fed. Cir. 2005¢va Pharm. USA,

Inc. v. Sandoz, Inc135 S. Ct. 831, 841 (2015).

! Citations to documents (such as the partieigfs and exhibits) in this Claim Construction
Memorandum and Order refer to the page numbietise original documents rather than the
page numbers assigned by the Court’stedeic docket unless otherwise indicated.
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I. BACKGROUND

Plaintiff has alleged infringement binited States Patents No. 5,619,409 (“the '409
Patent”), 5,636,124 (“the '124 Patent”), 5,81313he '133 Patent”), 5,818,711 (“the '711
Patent”), 5,844,795 (“the '795 Patent”), 5,840 14he '149 Patent”), 5,940,293 (“the '293
Patent”), 6,138,174 (“the '174 Patent”), 6,24 B81&he '168 Patent”), 6,675,226 (“the '226
Patent”), 6,816,817 (“the '817 Patent”), 6,97&Z2Zhe '225 Patent”), 7,130,704 (“the '704
Patent”), 7,143,366 (“the '366 Patent”), 7,69%%&he '585 Patent”), 7,716,567 (“the '567
Patent”), and 7,836,122 (“the '122 Patentdl(ectively, the “@mtents-in-suit”).

Plaintiff submits that the patents-in-suit ‘atg to industrial contt@pplications. These
patents have a wide breadth and includewua technologies assiated with PLCs
[(programmable logic controllers)] and HMI${(man machine interfaces)], and the software
used with them to support the automatiomamerous types of indust processes, including
manufacturing.” Dkt. No. 63 at 3. Plaintiff fasserted 113 claims, which are identified in the
parties’ June 3, 2016 Joint Claim Construction and Prehearing Statement. Dkt. No. 58 at 1-2.

Shortly before the start of the August 2816 hearing, the Court provided the parties
with preliminary constructions with the aimfofcusing the parties’ guments and facilitating
discussion. Those preliminargmstructions are set forth belawthin the discussion for each
term.

II. LEGAL PRINCIPLES

“It is a ‘bedrock principle’ opatent law that ‘thelaims of a patent define the invention
to which the patentee is entiléhe right to exclude.”Phillips v. AWH Corp.415 F.3d 1303,
1312 (Fed. Cir. 2005) (en banc) (quotingova/Pure Water Inc. \Bafari Water Filtration Sys.,

Inc., 381 F.3d 1111, 1115 (Fed. Cir. 2004)). Claim camsion is an issue of law for the court



to decide.Markman v. Westview Instruments, |rs2 F.3d 967, 970-71 (Fed. Cir. 1995) (en
banc),aff'd, 517 U.S. 370 (1996). “In some cases, howewerdistrict court will need to look
beyond the patent’s intrinsevidence and to consult extriegvidence in order to understand,

for example, the background science or the mmegof a term in the relevant art during the
relevant time period. Teva Pharms. USA, Inc. v. Sandoz, @85 S. Ct. 831, 841 (2015)

(citation omitted). “In cases whetleose subsidiary facts are in dispute, courts will need to make
subsidiary factual findingsb@ut that extrinsievidence. These are the ‘evidentiary
underpinnings’ of claim construction that we discussedankman and this subsidiary

factfinding must be reviewelr clear error on appeal.ld. (citing 517 U.S. 370).

To determine the meaning of the claimsuyrts start by considering the intrinsic
evidence.See Phillips415 F.3d at 1313ee alsaC.R. Bard, Inc. v. U.S. Surgical Cor388
F.3d 858, 861 (Fed. Cir. 200Bell Atl. Network Servs., tnv. Covad Commc’ns Group, Inc.

262 F.3d 1258, 1267 (Fed. Cir. 2001). The intrinsidewe includes the claims themselves, the
specification, and the prosecution histo8ee Phillips415 F.3d at 1314;.R. Bard 388 F.3d

at 861. Courts give claim terms their ordinand accustomed meaning as understood by one of
ordinary skill in the art at the time of tivevention in the context of the entire patePRhillips,

415 F.3d at 1312-1&ccordAlloc, Inc. v. Int'l Trade Comm’ri342 F.3d 1361, 1368 (Fed. Cir.
2003).

The claims themselves provide substdmfiadance in determining the meaning of
particular claim termsPhillips, 415 F.3d at 1314. First, a ternagntext in the asserted claim
can be instructiveld. Other asserted or unasserted clatans aid in determining the claim’s
meaning because claim terms are typicaigd consistently throughout the patduit.

Differences among the claim terms can assist in understanding a term’s meanitdy. For



example, when a dependent claim adds a limitation to an independent claim, it is presumed that
the independent claim does not include the limitatiohat 1314-15.

“[Cllaims ‘must be read in view of thepecification, of which they are a partId.
at 1315 (quotingMarkman 52 F.3d at 979 (en banc)). “[T]lseecification ‘is always highly
relevant to the claim construction analysis. Usudlig, dispositive; it is the single best guide to
the meaning of a disputed term Phillips, 415 F.3d at 1315 (quotingtronics Corp. v.
Conceptronic, In¢.90 F.3d 1576, 1582 (Fed. Cir. 199&)¢cordTeleflex, Inc. v. Ficosa N. Am.
Corp, 299 F.3d 1313, 1325 (Fed. Cir. 2002). Thisug fbecause a patentee may define his own
terms, give a claim term a different meaning tti@nterm would otherwise possess, or disclaim
or disavow the claim scopéhillips, 415 F.3d at 1316. In these situations, the inventor’'s
lexicography governsld. The specification may also resolve the meaning of ambiguous claim
terms “where the ordinary and accustomed meaning of the words used in the claims lack
sufficient clarity to permit the scope of theiolao be ascertained from the words alone.”
Teleflex 299 F.3d at 1325. But, “[a]lthough the spextion may aid the court in interpreting
the meaning of disputed claim language, paricambodiments and examples appearing in the
specification will not generally be read into the claim€dmark Commc’ns, Inc. v. Harris
Corp., 156 F.3d 1182, 1187 (Fed. Cir. 1998) (quottanstant v. Advanced Micro-Devices, Inc.
848 F.2d 1560, 1571 (Fed. Cir. 198&)¢cord Phillips 415 F.3d at 1323.

The prosecution history another tool to supply éhproper context for claim
construction because a patent applicant maydsfioe a term in prosecuting the pateHobme
Diagnostics, Inc., v. Lifescan, In@81 F.3d 1352, 1356 (Fed. Cir. 2004) (“As in the case of the
specification, a patent applicant may define a terprosecuting a patetit “[T]he prosecution

history (or file wrapper) limits the interpretation@&ims so as to exclude any interpretation that



may have been disclaimed or disavowed durimgg@cution in order to obtain claim allowance.”
Standard Oil Co. v. Am. Cyanamid C@74 F.2d 448, 452 (Fed. Cir. 1985).

Although extrinsic evidence can hseful, it is “less significarthan the intrinsic record
in determining the legally operative meaning of claim languagéitlips, 415 F.3d at 1317
(citations and internal quotation marks omitted@i®chnical dictionaries and treatises may help a
court understand the underlying technology and the manner in aéchkilled in the art might
use claim terms, but technical dictionaries airdtises may provide fieitions that are too
broad or may not be indicative of halae term is used in the paternd. at 1318. Similarly,
expert testimony may aid a court in understagdhe underlying technology and determining
the particular meaning of a term in the petinfield, but an expert'sonclusory, unsupported
assertions as to a term’s defion are unhelpful to a courtd. Generally, extrinsic evidence is
“less reliable than the patemtdhits prosecution history in deternmg how to read claim terms.”
Id.

The Supreme Court of the United States“nead [35 U.S.C.] § 112, ¥ to require that a
patent’s claims, viewed in light of the specifioa and prosecution history, inform those skilled
in the art about the scope of tmeéntion with reasorde certainty.” Nautilus, Inc. v. Biosig
Instruments, In¢.134 S. Ct. 2120, 2129 (2014). “A determination of claim indefiniteness is a
legal conclusion that is drawn from the court’sfpemance of its duty as the construer of patent
claims.” Datamize, LLC v. Plumtree Software, |n€17 F.3d 1342, 1347 (Fed. Cir. 2005)
(citations and internal quotation marks omittedj;ogated on other grounds by Nautild84

S. Ct. 2120.



lll. THE PARTIES’ STIPULATED TERMS

The parties reached agreement on constmias stated in their June 3, 2016 Joint
Claim Construction and Prehearing Stagatrand their August 12, 2016 Joint Claim
Construction Chart. Dkt. No. 58 at 2s&eDkt. No. 63 at Ex. Asee alsdkt. No. 71 at Ex. A.
Those agreements are set forth in Appendie e present Claim Construction Memorandum
and Order.

IV. CONSTRUCTION OF DISPUTED NON-PREAMBLE TERMS AS TO WHICH
THERE ISNO 35 U.S.C. § 112, 1 6 ALLEGATION

Plaintiff argues that “[t]hese 39 terms alvkaa plain and ordinary meaning to a person
of ordinary skill in the artrad therefore do not need any construction.” Dkt. No. 63 at 9.
Plaintiff submits:

[IlJn many instances, Defendant’s proposedstructions deviate from the clear

plain and ordinary meaning of the claiexms by importing limitations that would

read out whole embodiments of the invention from the scope of the claims. In
other instances, Defendant’s proposedstructions do nothing more than
unnecessarily repeat claim elements from elsewhere within the claims which
creates ambiguity and does noidito clarify the claim scope.

Id. at 10.

Plaintiff further argues that “[n]o clearly limiting definitions in the intrinsic record
support any of Defendant’s special definitigrend “no clear and unmistakable disavowal
supports Defendant’s proposed constructiond.”at 10-11.

Finally, Plaintiff argues that “[d]espitbe prohibition against selectively reading

limitations from preferred embodiments into aiol term, Defendant’s proposed constructions

repeatedly do just that.Id. at 12

2 Plaintiff has also submitted the June 3, 2016 &ation of Arthur M. Zgarain (Dkt. No. 58 at
Ex. B). The entirety of the claim construction apirs set forth in that gert declaration are as
follows:
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A. “breakpoint value”

Plaintiff's Proposed Construction Defendant’s Proposed Construction

Plain and ordinary meaning. “an adsBeor an address range identifying a
location in data memory or an instruction in
code memory”

Dkt. No. 58, Ex. A at 1-2; Dkt. No. 63, Ex. B at 1-2; Dkt. No. 67 at 3; Dkt. No. 71, Ex. A at 1.
The parties submit that this temppears in Claim 1 of the 409 Patent. Dkt. No. 58, Ex. A at 1.

Shortly before the start of the August 2816 hearing, the Court provided the parties
with the following preliminary constructiofian address (or an adehs range) identifying a
location in memory.”

(1) The Parties’ Positions

Defendant argues that this term is explaimetthe specification. Dkt. No. 67 at 3 (citing

'409 Patentt 3:1-16).

28. | have reviewed each of the claim terms identified in ExAibo the parties’
Joint Claim Construction Statement. §8d on my experience, and my review of
the relevant patent’s wréh description and prosecution history, it is my opinion
that each of those claim terms shouldybeen their plain and ordinary meaning as
understood by a PHOSITA at the time of #pplication’s filing in light of the
relevant patent’s written deription and file history.

29. | have reviewed each of the Defemtfaproposed constructions of claim
terms identified in Exhibit A to the p&s’ Joint Claim Construction Statement
for which Defendant[] proposed a constian. Based on my experience, and my
review of the relevant patés written description angrosecution history, it is

my opinion that each of the Defendarnit®posed constructions unjustifiably
deviate from the plain and ordinaryeaming of the respective claim terms as
understood by a PHOSITA at the time of #pplication’s filing in light of the
relevant patent’s written dagation and prosecution history.

Because these opinions are devoid of any aisatyshe particular disputed terms, this
expert declaration has not affected the Court’s claim construction anggaPhillips415
F.3d at 1318 (“[Clonclusory, unsupported assertlmnsxperts as to the definition of a claim
term are not useful to a court.”)

-11 -



Plaintiff replies that Defendant has nbbs/n any disclaimer or disavowal, and this
disputed term “would be understandable to btk skilled in the art and to a jury and
[Defendant’s] proposed construction[] only add[s] ambiguity and unnecessary language.” DKkt.

No. 68 at 1.

(2) Analysis

Claim 1 of the 409 Patemécites (emphasis added):

1. Anindustrial controller operating coolled equipment according to a control
program divided into at least twasks, the controller comprising:

(a) an 1/0 module receiving electidnputs and outputs connected to
controlled equipment;

(b) a user terminal for entering data from the user providlmgakpoint
value

(d) [sic] an electronic memory;

(e) a bus communicating signalsated from the electronic memory for
transferring data to and from memory locas of the electronic memory, the data
of the memory including:

(i) instructions for the at leaso tasks of the control program;

(ii) variables for the at least twtasks of the control program;

(iif) an operating system praogm controlling the execution of
the tasks according to a task scheduling table;

(iv) instructions for a brdgooint recording program,

(d) [sic] means for monitoring the memorycktions of the transfer of data
to and from electronic memory to pradua breakpoint signal when the memory
location matches at least one part@uhemory location indicated by the
breakpoint valug

(e) an electronic processor commutirg with the 1/0 module to receive
the inputs and change the outputgcading to the inputs and the control
program, and executing the operating system program to:

(i) execute a specific one of the at least two tasks according to
the task scheduling table;

(ii) upon the occurrence of theeakpoint signal executing the
breakpoint record routine toaerd an indication [of] the
specific one of the at least two tasks.

The Background of the Invention states thaiedkpoints” are instrdions to stop a task
at certain points so as to outpatues of certain memory locations:

For controllers executing only a singésk and executing instructions from
re-writable memoryinstructions (“breakpoints”)may be inserted into the task

-12 -



being executed to stop the taskcertain points in the task program so as to output

values of certain memory locations to the operator. These breakpoint instructions

allow the operator to observe the progrestheftask program as it is reflected in

the changes in memory values causetheytask program, and thus to evaluate

the operation of the tasin a step-by-step basis.

‘409 Patent at 2:339 (emphasis added).

Although the specification sometimes refers teaue of the data,thus suggesting that
“value” refers to data rather than address at whictlata can residesée id.at 14:58-60), the
Summary of the Invention explains that a “breakpoint value” is an address:

In particular, the present inventioropides an industrial controller operating

controlled equipment according to a cohpgram divided into at least two

tasks. The controller includes: a®@Imodule receiving elégcal inputs and

outputs connected to controlled equipmeniser terminal for entering data from

the user providing bBreakpoint valugand an electronic memory. A bus

communicates data to and from memimgations of the electronic memory, the

data of the memory including instructions tbe tasks, variables for the tasks, an

operating system controlling executiontbé tasks, and instructions for a

breakpoint recording program. Circuitry monitoring the memory locations of the

transfer of data to and from the electronic menmroduces a breakpoint signal

when the memory locations match one or more particular memory locations

indicated by the breakpoint value
Id. at 3:1-16 (emphasis addedge, e.g., idat 12:45-46 (“range of addresses”).

The specification thus demonstrates thatradkpoint” is an instretion to output data
values of certain memory locations, and a “breakpaalue” is the address or range of addresses
of data that is to be outputted. The conpxivided by the above-quoted claim is similar and
reinforces this understanding,particular as to the recitalahdata is stored in memory
locations and that memory locations are itayed “to produce a breakpoint signal when the
memory location matches at least one partiom@mory location indicated by the breakpoint
value”

As to Defendant’s proposal that a “breakpaialue” can be “an instruction in code

memory,” however, Defendant has not adeduatgpported its propotthat a “breakpoint
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value” can be an “instruction.” Finally, Defenddnats not demonstratdidiat the claim language
gives rise to any distinctidmetween “data memory” and “code memory.” At the August 24,
2016 hearing, Defendant stated that it agreed thie Court’s preliminary construction, which
did not include the “instruction,” “data memonghd “code memory” limitations that Defendant
had proposed.

The Court theref@ hereby construébreakpoint value” to mearfan address (or an
address range) identifying a location in memory.”

B. “breakpoint signal”

Plaintiff's Proposed Construction Defendant’s Proposed Construction
Plain and ordinary meaning. “a harare interrupt produced by the
monitoring component”

Dkt. No. 58, Ex. A at 2; Dkt. No. 63, Ex. B atRkt. No. 67 at 3; Dkt. No. 71, Ex. Aat 1. The
parties submit that this term appears in Claiof the '409 Patent. Dkt. No. 58, Ex. A at 2.

Shortly before the start of the August 2816 hearing, the Court provided the parties
with the following preliminary corteuction: “a hardware interrupt.”

(1) The Parties’ Positions

Defendant argues that “[ijn contrast to s@fte-based general mp@ssor interrupts known
in the art, the patent utilizeshardware-based breakpoint logircuitry and comparator to
monitor and compare certain values, and, basetthat information, generate a hardware
interrupt (breakpoint signal) that preventy daask switching until the breakpoint signal is
processed.” Dkt. No. 67 at 4itjng '409 Patentat 12:39-51).

Plaintiff replies that Defendant has nbbs/n any disclaimer or disavowal, and this

disputed term “would be understandable to btk skilled in the art and to a jury and
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[Defendant’s] proposed construction[] only add[s] ambiguity and unnecessary language.” DKkt.

No. 68 at 1.

(2) Analysis

Claim 1 of the 409 Patemécites (emphasis added):

1. Anindustrial controller operating coolled equipment according to a control
program divided into at least twasks, the controller comprising:

(a) an 1/0 module receiving electidnputs and outputs connected to
controlled equipment;

(b) a user terminal for entering ddtam the user providing a breakpoint
value;

(d) [sic] an electronic memory;

(e) a bus communicating signalsated from the electronic memory for
transferring data to and from memory locas of the electronic memory, the data
of the memory including:

(i) instructions for the at leaswo tasks of the control program;

(ii) variables for the at least twtasks of the control program;

(iif) an operating system praogm controlling the execution of
the tasks according to a task scheduling table;

(iv) instructions for a brdgooint recording program,

(d) [sic] means for monitoring the memorycktions of the transfer of data
to and from electronic memory to produckraakpoint signaivhen the memory
location matches at least one part@uhemory location indicated by the
breakpoint value;

(e) an electronic processor commutiig with the 1/0 module to receive
the inputs and change the outputgcading to the inputs and the control
program, and executing the operating system program to:

(i) execute a specific one of théleast two tasks according to
the task scheduling table;

(ii) upon the occurrence of theeakpoint signaéxecuting the
breakpoint record routine toaerd an indication [of] the
specific one of the at least two tasks.

The specification discloses:

Referring to FIGS. 9 and 10, the breakpdagfic circuitry 260 includes a multiple
bit comparator 263 that may compare dlgelress on secondary bus 254 to values
contained in registers B1 264, and B2 266 in order to generabectiepoint
signalon the abort line 262. Eadiiregisters B1 and B2 may receive a 25 bit
address via the data lines of the secontlas/254 which is then used to establish
a range of addresses that will generatebtleakpoint signabn the abort line 262.
Thebreakpoint signais separate from generalgessor interrupts as are known
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in the art. When thbreakpoint signabccurs, interrupts are disabled to prevent
task switching (as will be described) until threakpoint signals processed.

'409 Patent at 12:39-5%pe id.at 5:46-48 (“specialized circuitry for providing an alarm signal to
the processor 62 on a periothiasis without the need feopftware timing loops by the
processor 627).

In addition to this disclosa as to specific embodimentse Summary of the Invention
states: “Thesircuitry of the present inventiaimlike a software systeadds no overhead to the
execution time of the tasks, an imgont feature for real time controlld. at 3:26-29 (emphasis
added).

On balance, this characteation of the invention in tersnof hardware should be given
effect in the Court’s constructiorSee, e.g., Verizon Servs. Corp. v. Vonage Holdings (G0p.
F.3d 1295, 1308 (Fed. Cir. 2007) (“When a patent tlascribes the features of the ‘present
invention’ as a whole, this deription limits the sgpe of the invention.”). At the August 24,
2016 hearing, Plaintiff emphasized titia¢ specification refers to adftwareinterrupt routine”
(409 Patent at 2:65), but Defendgersuasively argued that tteem “interrupt routine” refers
not to an interrupt itself but tlzer to actions performed in pEnse to an interrupt. Regardless,
even if “software interrupt route” is interpreted as disclosure of a software interrupt, this
disclosure does not override the above-quotedasures explaining that a “breakpoint signal”
in the context of the claimed invention is a hardware interrupt.

Defendant’proposathatthis hardware interrupt i$roduced by the monitoring
component,” however, is rejected as potelytiednfusing and as unnecessary in light of
surrounding claim language. At the August 24, 204&ring, Defendant std that it agreed
with the Court’s preliminary constructiowhich did not include the “produced by the

monitoring component” limitatiothat Defendant had proposed.
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The Court accordingly hereby constrileseakpoint signal” to mearf'a hardware

interrupt.”

C. “bus”

Plaintiff's Proposed Construction Defendant’'s Proposed Construction

Plain and ordinary meaning. “a single path or multiple parallel paths for
power or data signals to which several deviges
may be connected at the same time”

Dkt. No. 58, Ex. A at 2; Dkt. No. 63, Ex. B atRkt. No. 67 at 4; Dkt. No. 71, Ex. A at 1-2. The
parties submit that this term appears in Claiof the '409 Patent. Dkt. No. 58, Ex. A at 2.

Shortly before the start of the August 2816 hearing, the Court provided the parties
with the following preliminary construction: “argile path or multiple paths for power or data
signals to which several devicesyr#e connected at the same time.”

(1) The Parties’ Positions

Defendant argues that its proposed construcsiconsistent with a definition set forth in
one of Plaintiff's own documents. Dkt. No. 67 at 4.

Plaintiff replies that “[Defendant] seeksitoport a definition from extrinsic evidence
without explanation as to why the claim languagéhe intrinsic recorevould not permit one of
ordinary skill in the art teinderstand the meaning of tiesm.” Dkt. No. 68 at 1.

(2) Analysis

“Bus” is a technicalerm, and “[t]he Court believabat some construction of the
disputed claim language will assisetjury to understand the claimsSee TQP Dev., LLC v.
Merrill Lynch & Co., Inc, No. 2:08-CV-471, 2012 WL 1940849, at *2 (E.D. Tex. May 29,

2012) (Bryson, J.).
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Defendant has cited extrinsic evidemté¢he form of an “Industrial Automation
Glossary,” apparently published Baintiff, that defines “bus” as:

A single path or multiple parallel paths for power or data signals to which several

devices may be connected at the same.tith bus may have several sources of

supply and/or several sources of demand.
Dkt. No. 67, Ex. C at 14.

Although the word “parallel” appears in tldefinition, that term would tend to confuse
rather than clarify the scope tbfe term, particularly in light of the separate explanation in the
definition that multiple devices may be connect&drther, Plaintiff @pressed concern at the
August 24, 2016 hearing that requiring multiplevetes” in the construction might exclude
“internal” buses that are within a single devi@ee, e.g.409 Patent at 5:14Plaintiff stated
that it would be amenable to construing “busfirtean “a single path or multiple paths for power
or data signals.”

On balance, the Court hereby constrims” to mearia single path or multiple paths

for power or data signals to which several anponents may be connected at the same time.”

D. “execute once to completion”

Plaintiff's Proposed Construction Defendant’s Proposed Construction
Plain and ordinary meaning. “execute thghest priority tak to completion
without interruption fom any other task”

Dkt. No. 58, Ex. A at 3; Dkt. No. 63, Ex. B atBkt. No. 67 at 5; Dkt. No. 71, Ex. A at4. The

parties submit that this term appears in Claiof the '124 Patent. Dkt. No. 58, Ex. A at 3.

% Defendant previously proposegxecute the highest priorityeriodic task to completion
without interruption from angther task.” Dkt. No. 58,E A at 3 (emphasis added).
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Shortly before the start of the August 2816 hearing, the Court provided the parties
with the following preliminary construction: “exute the highest priority task to completion
without interruption fom any other task.”

(1) The Parties’ Positions

Defendant argues that during prosecutianghatentee explained that when the claim
requires a task to “execute oncectoimpletion,” it must do so #hout interruption, and any other
task must wait for the task to complete. Dkb. @7 at 5. Defendant alsobmits that this is
consistent with the specificatiord.

Plaintiff replies that “[t]he fact that thevent triggered task cited by [Defendant] in the
prosecution history ‘must wait for the periodiskd@o execute once to completion’ does not
mean that the periodic task could not be infgted by a different, highqariority task.” Dkt.

No. 68 at 1.

(2) Analysis

Claim 1 of the '124 Patent recités,relevant part (emphasis added):

(d) an electronic processor comnuating with the electronic memory
and the I/O module to receive the eleetinputs and operate according to the
inputs and the control program, and exewuthe operating system program to:

(1) identify a highest priorityeriodic task requiring current
execution based on the task pitypand the time period of
the task;

(i) identify a highest priority eant triggered task ready current
execution based on the occurrence of its event;

(iii) if there is no ready eventiggered task of higher priority
than the highest priority periodic tagkecute once to
completionthe highest priority periodic task;

(iv) if there is no highegtriority periodic tasksdic] of higher
priority than the ready event triggered taslecute once to
completionthe ready event triggered task.

The Summary of the Invention states:
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An electronic processor, operating aceéogdo the task scheduling information
and the operating system, executes tekstdy determining a highest priority
periodic or event triggered task ragpug current execution, based on the task
priority and the task periodicity vadg or occurrence of an event, axacutes
that highest priority tasknce from its starting poiro its completion pointnless
an event occurs associated with a task of higher priotither tasks are
suspended.

124 Patent at 3:7-15 (gvhasis added). The specification further discloses:

Once a task is readied, the first program of the taskdsuted once to completion
from a starting point to an ending poias indicated by process block 234.

Id. at 11:31-34 (emphasis added).

During prosecution, the patentgged the term “execute once to completion” in the
context of requiring that if a pactlar “event driven” task has a lower priority than a particular
periodic task, then the event-driven taskst await completion of the periodic task:

Prior art methods of ensuring thatipeic tasks are executed on a reliable
schedule are described genigrat page 5, lines 6-19 dlhe present application.
Unfortunately, these techniques do nothmecommodate a mixture of “periodic
tasks” with “event driven tasks”, the lattwhich occur at arbitrary times and tend
to disrupt any regular scheduling mechamisSee the present invention, page 5,
line 20et seq. The present invention recognizést both periodic and event
driven tasks can co-exist with predicka execution times if the event driven
tasks, once they are triggered, are prizeiti and queued just like periodic tasks.

For this to work, the present invention requires that an interrupt (an event driven
task) does not necessarily get immediatceakon but rather thpriority of the
interrupt must be determined and, if lovtlean a periodic t&s must wait for the
periodic task to execute oncedompletion. See claim 1, lines 33-40.

In contrast, the Flood device does not comtiate scheduled event driven tasks.
Thus, Flood does not teach the criticaneénts of identifying priorities of

periodic tasksandevent driven tasks, and of having event driven task give way to
higher priority periodic tasks. This it surprising because Flood is concerned
with a much more basic problemerisuring that continuously running

background operations do not overwhelm primary tasks.

Dkt. No. 67, Ex. D, Sept. 12, 1996 First Amendment at 2-3 (RAI_00000229).
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On balance, the above-quoted prosecutiomtyistets forth definitive statements by the
patentee that to “execute once to completion” rmdarexecute a task without interruption from
any other taskSee Omega Eng’g v. Raytek Co384 F.3d 1314, 1324 (Fed. Cir. 2003) (“As a
basic principle of claim intpretation, prosecution disclaimer promotes the public notice
function of the intrinsic evidence and protects plublic’s reliance on definitive statements made
during prosecution.”)see also Typhoon Touch Techs., Inc. v. Dell, B89 F.3d 1376, 1381
(Fed. Cir. 2011) (“The patentee is bound by regm&stions made and actions that were taken in
order to obtairthe patent.”).

At the August 24, 2016 hearing, Plaintiff exped concern that a “without interruption”
construction would preclude a task from beingirupted by a higher jority task. This
concern is addressed by the gge “highest priority” in ta construction, as well as by
conditional language that precedes the disputed itethe claim, as quoted above. Plaintiff
stated that it interprets thermditional language as evaluating relatpriorities at the time a task
begins to execute, but no such tlat time” limitation is apparer the claim language at issue.

The Court theref@ hereby construésxecute once to completion'to mear‘execute

the highest priority task to completionwithout interruption from any other task.”

E. “event’

Plaintiff's Proposed Construction Defendant’s Proposed Construction

Plain and ordinary meaning. “an eecal signal interupting all running
tasks that can be observed at any time”

Dkt. No. 58, Ex. A at 3; Dkt. No. 63, Ex. B at 3he parties submit th#tis term appears in
Claim 1 of the 124 Patent. Dkt. No. 58, Ex. A at 3.
Defendant “hereby withdraws its proposed carwton[] for th[is] . . . disputed term and

adopts [Plaintiff’'s] proposed consttiem[].” Dkt. No. 67, Ex. B at 1seeDkt. No. 71, Ex. A
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at 4. The Court therefore sétsth the parties’ now-agreeawstruction in Appendix A to this

Claim Construction Memorandum and Order.

F. “a portion of each scheduled task . . . fronthe portions starting point to its completion

point”

Plaintiff's Proposed Construction

Defendant’s Proposed Construction

Plain and ordinary meaning.

“a usefided amount of code of a schedulée
task . . . from the user defined starting point

d
to

the user defined completion point”

Dkt. No. 58, Ex. A at 3; Dkt. No. 63, Ex. B at Zhe parties submit thétis term appears in

Claim 9 of the '124 Patent. Dkt. No. 58, Ex. A at 3.

Defendant “hereby withdraws its proposed cargiton[] for th[is] . . . disputed term and

adopts [Plaintiff's] proposed consttian[].” Dkt. No. 67, Ex. B at 1seeDkt. No. 71, Ex. A

at 6. The Court therefore sétsth the parties’ now-agreeawstruction in Appendix A to this

Claim Construction Memorandum and Order.

G. “address monitor”

Plaintiff's Proposed Construction

Defendant’s Proposed Construction

Plain and ordinary meaning.

“a hardwaircuit for supervising memory

access”

Dkt. No. 58, Ex. A at 3; Dkt. No. 63, Ex. B atl@kt. No. 67 at 5. The parties submit that this

term appears in Claims 1 and 8 of the '133 Patent. Dkt. No. 58, Ex. A at 3.

Defendant submits that “[a]lthough this tewas included in [Plaintiff']s Brief (at

page 7), the parties previdysgreed to this construction.” Dkt. No. 67 at 5.

The parties’ June 3, 2016 Joint Claim Camstion and Prehearing Statement lists an

agreement that the term “address monitor” in

Claims 1 and 8 of the '133 Patent means

“a hardware circuit for supervising memory access.” Dkt. No. 58 at 2. This agreement also
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appears in the parties’ August 2916 Joint Claim Construction Chart. Dkt. No. 71, Ex. A at 6.
This agreed-upon constructienset forth in Appendix A to this Claim Construction
Memorandum and Order.

H. “to alter the display of the graphical elenent when an address of the electronic memory
is accessed during execution of the stored program”

Plaintiff's Proposed Construction Defendant’s Proposed Construction

Plain and ordinary meaning. “to altdwe display of the graphical element
only at the time an address of the electronic
memory is accessed during execution of the
stored program”

Dkt. No. 58, Ex. A at 4; Dkt. No. 63, Ex. B at 4Bkt. No. 67 at 6; Dkt. No. 71, Ex. A at 6-7.
The parties submit that this temppears in Claim 1 of the '133 Patent. Dkt. No. 58, Ex. A at 4.

Shortly before the start of the August 2816 hearing, the Court provided the parties
with the following preliminary construction: f&n meaning ([rJeject Defendant’s proposal of
altering ‘only at the time an adebs of the electronic memoryascessed during execution of the
stored program’).”

(1) The Parties’ Positions

Defendant argues that the prosecutioromystrequires the editig of the graphical
element to occuonly when the stored program is executing.” Dkt. No. 67 at 6.

Plaintiff replies that the prosecution doet alter the claim language, and the Court
should reject “[Defendant’s] improper attempt tcagthe claim term ‘when’ with ‘only at the
time.” Dkt. No. 68 at 2.

(2) Analysis

During prosecution, the patentee argued:

The interface 41 of Kiya apparently alloves a reading of a program and data
and displaying of the same in graphicaifioon a computer screen. Apparently in

-23-



Kiya, the display is altered by selectionthg user with a cuos independent of
operation of the program. There isindication that the editing proposed by
Kiya is donewhile the processor is executingn fact, editing is normally done
while the control program is not operatifog reasons of safety and practicality.

* % %

The Brooks patent, owned by the assigoithe present invention, describes a

control system similar to the present intien but lacking the address monitor of

element (f). The Bender patent teaches displaying a “sequence time” for

instructions that implicitly cause action at a certainrie, but there is no

indication that the instruction addressnisnitored during execution to determine

this sequence time. Rather the segedime is probably the time entered by the

programmer.

Dkt. No. 67, Ex. E, Sept. 18, 1997 First Amendment at 3-4 (RAl_00000374-75) (emphasis
added).

Defendant’s proposal of “only,” however,asnegative limitation #it is not supported by
any apparent disclaimer or defime statement during prosecutioBee Omega Eng' ¢34 F.3d
at 1324 (“As a basic principle of claim interptéta, prosecution disclaier promotes the public
notice function of the intrinsic evidea and protects the public’s reliancedwiinitive
statements made during prosecution.”) (emphasis added).

The Court therefore herebymessly rejects Defendanpsoposed construction. No
further construction is necessaigee U.S. Surgical Corp. v. Ethicon, In03 F.3d 1554, 1568
(Fed. Cir. 1997) (“Claim construction is a matbé¢ resolution of disputed meanings and
technical scope, to clarify and when necessaxplain what the patentee covered by the
claims, for use in the determination of infrimgent. It is not abligatory exercise in
redundancy.”)see alsd2 Micro Int’l Ltd. v. Bgond Innovation Tech. Cdb21 F.3d 1351,
1362 (Fed. Cir. 2008) (“[D]istrict courts are rfand should not be) reqenl to construe every

limitation present in a patent’s asserted claim&ihjan, Inc. v. Secure Computing Corp26

F.3d 1197, 1207 (Fed. Cir. 2010) (“Unlik¥ Micro, where the court failed to resolve the
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parties’ quarrel, the dirict court rejected Dendants’ construction.”)ActiveVideo Networks,
Inc. v. Verizon Commcn’s, In694 F.3d 1312, 1326 (Fed. Cir. 2018ymmit 6, LLC v.
Samsung Elecs. Co., L1&02 F.3d 1283, 1291 (Fed. Cir. 2015).

The Court accordingly hereby constritsalter the display of the graphical element
when an address of the electronic memong accessed during execution of the stored
program” to have itplain meaning
l. “to display an indication of the graphical eement together with a time of accessing of an

address of the electronic memory when aaddress of the electronic memory from the
second address area is accessed duriegecution of the stored program”

Plaintiff's Proposed Construction Defendant’s Proposed Construction

Plain and ordinary meaning. “to altdwe display of the graphical element
only at the time an address of the electronic
memory is accessed during execution of the
stored program”

Dkt. No. 58, Ex. A at 4; Dkt. No. 63, Ex. B atBkt. No. 67 at 6; Dkt. No. 71, Ex. Aat 8. The
parties submit that this term appears in Cl8iof the '133 Patent. Dkt. No. 58, Ex. A at 4.

Shortly before the start of the August 2816 hearing, the Court provided the parties
with the following preliminary construction: f&n meaning ([r]eject Defendant’s proposal of
altering ‘only at the time an adels of the electronic memoryascessed during execution of the
stored program’).”

Defendant argues that the prosecutiorolystrequires the editig of the graphical
element to occuonly when the stored program is executing.” Dkt. No. 67 at 6.

This term presents essentially the same dispute as the term “to alter the display of the
graphical element when an address of the @etmemory is accessed during execution of the

stored program,” which is addressed above.
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The Court therefore herebyessly rejects Defendangsoposed construction. No
further construction is necessar§ee U.S. Surgical 03 F.3d at 156&ee alsdD2 Micro, 521
F.3d at 1362Finjan, 626 F.3d at 120ActiveVide9694 F.3d at 132&8ummit 6802 F.3d
at 1291.

The Court accordingly hereby constri@sdisplay an indication of the graphical
element together with a time of accessing of address of the electronic memory when an
address of the electronic memory from the second address area is accessed during
execution of the stored program”to have itplain meaning

J. “simultaneously displaying an executabl@rogram in a remote processor and a plurality
[of] program edits input at a workstation”

Plaintiff's Proposed Construction Defendant’s Proposed Construction

Plain and ordinary meaning. “simuti@ously displaying a program running
on a remote processor of an industrial
controller and also digying a plurality of
program edits input at a workstation”

Dkt. No. 58, Ex. A at 4; Dkt. No. 63, Ex. B atBkt. No. 71, Ex. A at 10-11. The parties submit
that this term appears in Claim 1tbé 711 Patent. Dkt. No. 58, Ex. A at 4.

Shortly before the start of the August 2816 hearing, the Court provided the parties
with the following preliminary onstruction: “simultaneously displsag a program that runs on a
remote processor and also displaying a pityraf program editsnput at a workstation.”

(1) The Parties’ Positions

Defendant argues that, during prosecution, the patentee explaingdstlaat essential
element of the claims that the program be etezton the processor ingftontroller, and not on
the workstation or elsewhere outside of ithgtustrial controller. Dkt. No. 67 at 7.

Plaintiff replies:
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[Defendant] seeks to require thag thisplayed executable program lperihing

on a remote processor” instead of simply residan&“remote processor” as the
plain language of the claim recitefefendant’s] proposed additional
requirement would improperly exclude from the claim scope any embodiment in
which a displayed program is residentaoremote processor that is temporarily
halted, stopped or running a different preogror task; there is no lexicography or
disavowal in the itrinsic record that would gtify such an exclusion.

[Defendant] also cites to portions of thsecution history that discuss “editing”
and when an instruction address mayrhenitored”; however these portions of
the prosecution history do not dissusglisplaying” and thus should be
disregarded.

Dkt. No. 68 at 2.

(2) Analysis

Because the disputed teratites an executable program “in” a remote processor, the
disputed term itself is consistewith Defendant’s proposalikewise, during prosecution the
patentee stated:

In contrast to the present inventikimelman teaches highlighting program

segments as they execute. Kimelman also teaches identifying which program

segments are running in which procesdarthe present invention, program

segments only execute in the controll&he workstation is utilized as an

interface for performing edits whichust be downloaded to the controller before

they can be executedimelman anticipates that every program segment will be

executed and thus eventually be highlaght As claimed, the present invention

applies modifiable visual indicia &elect program segments (i.e. new and

modified) which is not taught or even sugtgal in either of the cited references.
Dkt. No. 67, Ex. F, Feb. 17, 1998 Amendment A at 3 (RAl_00000517) (emphasis added).

This prosecution history thus reinforces ttia disputed term requires that the program
is executed by a remote processee Omega834 F.3d at 1324 (“As a basic principle of claim
interpretation, prosecution disclaimer promdtess public notice funabin of the intrinsic
evidence and protects the publicdiance on definitive statementsade during prosecution.”);

see also Typhoon Touddb9 F.3d at 1381 (“The patentedo@und by representations made and

actions that were taken indar to obtain the patent.”).
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Nonetheless, to whatever extent Defendaatgsiing that the program must actually be
running or that the remote pras®r must be “of an industriebntroller,” such limitations are
not apparent in the claim and have ottterwise been jtisied by Defendant.

The Court theref@ hereby construésimultaneously displaying an executable
program in a remote processoiand a plurality [of] program edits input at a workstation”
to meart'simultaneously displaying an executablgrogram that is located in a remote
processor and also displaying a pluralityof program edits input at a workstation.”

K. “monitoring the memory location to record the time of a change in the data in the
memory location”

Plaintiff's Proposed Construction Defendant’s Proposed Construction

Plain and ordinary meaning. “monitoring the memory location and only|
recording the time of a elmge in the data in
the memory location, a@not recording time
information when there is no change in the data
in the memory location”

Dkt. No. 58, Ex. A at 5; Dkt. No. 63, Ex. B atBkt. No. 67 at 7; Dkt. No. 71, Ex. Aat 11. The
parties submit that this term appears in Claiof the '795 Patent. Dkt. No. 58, Ex. A at 5.

Shortly before the start of the August 2816 hearing, the Court provided the parties
with the following preliminary construction: f&n meaning ([r]eject Defendant’s proposal of
‘only recording the time of a chge in the data in the memory location, and not recording time
information when there is no changetlre data in the memory location’).”

(1) The Parties’ Positions

Defendant argues that, during prosecution, the patentee explaingdstieasential to the
claims that the data is recorded only when tieeeechange in the data in the memory location

and that no data is recorded when ¢hisrno change. Dkt. No. 67 at 7-8.
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Plaintiff replies that “[Defendant] citde statements made during prosecution that
discuss the recording of ‘datdut contain no prohibition as to wh a ‘time of a change’ may be
recorded, much less ‘time infoation,” a term coined by [Defelant] without justification and
not found in the specification.” Dkt. No. 68 at 2.

(2) Analysis

The specification discloses:

[T]he monitoring task 400 need onlyrfrm four tasks(1) reading a pre-

designated memory location for each inpubutput data being monitored;

(2) comparing the value of the data in themory location to a previously stored

value, and only if the value has chang@&j,storing the new value in memory (for

later comparisons) and (4) storing the timeéhaf change of the value (the current
time).
795 Patent at 18:30-56. Althoughghisclosure could be intengied as stating that time is
recorded only for the time of a change of a valhis, is a specific feature of a particular
disclosed embodiment that should be imported into the claimSee Comarkl56 F.3d
at 1187;see also Phillips415 F.3d at 1323.

Likewise, during prosecution the patentee stated:

[T]he Sadre approach logs all data betwieezak points, not just data that has

changed. As claimed in claim 1 oktpresent invention, the memory monitor

monitors changes in the dataddogs those time of changesc]. The

significance of this is that far less déayenerated in thgresent invention and

this allows real-time data monitoringtiva program as opposed to specialized

hardware.

Dkt. No. 67, Ex. G, May 4, 1998 First Amendment at 3 (RAI_00000654).

Although the patentee explained thahay be advantageous to recdataonly when
data changes, this prosecution history contains no definitive statement that would warrant

imposing a negative limitation as to recordtimge information only when data changeSee

Omega Eng’'g334 F.3d at 1324 (“As a basic principleclaim interpretation, prosecution
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disclaimer promotes the public notice functiorthad intrinsic evidence and protects the public’s
reliance ordefinitive statements made during prosecution.”) (emphasis adskssiglsdGolight,
Inc. v. Wal-Mart Stores, Inc355 F.3d 1327, 1332 (Fed. Cir. 2004) (“Because the statements in
the prosecution history are subject to multiplesmnable interpretations, they do not constitute a
clear and unmistakable departure fromdhginary meaning of the term . . . .Braxair, Inc. v.
ATMI, Inc, 543 F.3d 1306, 1325 (Fed. Cir. 2008) (“it i;mgrally not appropria to limit claim
language to exclude particular devices bec#usg do not serve a perceived purpose of the
invention”) (citation and internal quotation marks omitted).

The Court therefore herebyessly rejects Defendangsoposed construction. No
further construction is necessargee U.S. Surgical 03 F.3d at 156&ee alsdD2 Micro, 521
F.3d at 1362Finjan, 626 F.3d at 120ActiveVideo 694 F.3d at 1326ummit 6802 F.3d
at 1291.

The Court ther@ire hereby construémonitoring the memory location to record the
time of a change in the d&a in the memory location” to have itplain meaning.

L. “entering an I/O map table into the catroller,” “software address,” and “physical
network address”

“entering an I/O map table into the controller”

Plaintiff's Proposed Construction Defendant’s Proposed Construction

Plain and ordinary meaning. “enteriag 1/0 map table, that allows
mapping to occur within the controller and is
separate from the control program, into the
controller”
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“software address”

Plaintiff's Proposed Construction Defendant’s Proposed Construction

Plain and ordinary meaning. “a mnemonic used in a control program tg
identify a physical I/O address independent pf
the physical address itself”

“physical network address”

Plaintiff's Proposed Construction Defendant’s Proposed Construction

Plain and ordinary meaning. “unigaedress corresponding to a specific
physical device”

Dkt. No. 58, Ex. A at 5; Dkt. No. 63, Ex. B at/6Dkt. No. 67 at 8; Dkt. No. 71, Ex. A at 13.
The parties submit that thesents appear in Claim 4 of the 149 Patent. Dkt. No. 58, Ex. A
at 5.

Shortly before the start of the August 2816 hearing, the Court provided the parties
with the following preliminary constructions:riegering an I/O map table into the controller”
means “entering into the controller an I/O map table that allows mapping to occur within the
controller”; “software addresdias its “[p]lain meaning ([gject Def[endant]’s proposal of
‘mnemonic’)”; and “physical network address”sigs “[p]lain meaning ([r]eject Def[endant]’s
proposal of ‘unique’).”

(1) The Parties’ Positions

Defendant argues that, during prosecution, the patentee explain&tiegH&D map table
is separate from the control program, and threrobprogram can be cremt without needing the
physical addresses because mapping the physidedsses occurs independent of the layout of

the I/O modules via the software address.”t.No. 67 at 8. Defendant also argues that
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“[b]ecause the software addresses are assigned without regard to the actual layout of the I/O
modules in a system, they are indepenadétiie physical network addresses$d. at 9. Finally,
Defendant argues that its propbfor “physical network @dress” is supported by the
specification. Id.

Plaintiff replies that “thg@rosecution historgited by [Defendant] distinguishes the
claimed invention over the prior art based om ‘#xistence’ of the I/O map table and not
because it is ‘separate from the control progranthat it ‘allows mapping to occur within the
controller’ as [Defendant] would kia the Court rule.” Dkt. N&68 at 3. Plaintiff also argues
that “[t]he claim terms ‘softwa& address’ and ‘physical netwaalldress’, as drafted, would be
understandable to both one skdllie the art and to a jury,” di[Defendant’s] onstructions add
ambiguity and unnecessary terms and are mptired or justified by any disavowal or

lexicography in the intrinsic recordft.

(2) Analysis

Claim 4 of the '149 Patemécites (emphasis added):

4. A method of operating an industr@ntroller having &entral processor
executing a stored control programetachange data with a plurality of
input/output modules distruted over a network ghysical network address&s
provide an electrical inteate at control points to a controlled process, the method
comprising the steps of:

(a) entering the control program irttee controller, the program having
steps where data is exchanged with gi@aar control point in the controlled
process designated bysaftware address the control program and not
dependent on a phigal address;

(b) entering an I/0O map table into the controllerking thesoftware
addresgo aphysical network address a particular inptioutput module serving
as the electrical interface with the control point;

(c) operating the controller to exatge data with the control point through
the particular I/O module at thhysical network addredmked to thesoftware
addressby the 1/0 map table;

(d) entering into the I/O map table the secesoffware addresbnked to
the physical network addresse$the second induséi controller; and
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(e) operating the controller to exaige data with the second industrial
controller at thghysical network addresiked to the seconsbftware address
by the 1/0 map table;

wherein the industrial edroller also executeséhstored control program
to exchange data with a second indastrontroller, thesecond industrial
controller having ghysical network addreswherein at step (a) the control
program entered into the controller has steps where data is exchanged with the
second industrial contr@t designated by a secosaftware addresm the
control program.

The specification refers to aéparate/O map table” $¢ee’149 Patent at 2:32-37) and
during prosecution the patentee stated:

Applicant agrees generally that thegent invention differs from prior art

industrial controllers by thexistence of allO map table which links software

addresses to physicaetwork addressesAs noted in the Summary of the

Invention of the presemtpplication, . . . thiallows the control program to be

developed without regard to the actual layout of the 1/O modaridsallows the

control points to be given easy-to-undemst@ames. It also allows a program to
be used at different sites whehe physical addresses may change.

* % %

[T]he Applicant cannot find aimdication that the MontgomeilyO map is used to
translate arbitrary softwaraddresses to physical addresséshe devices as is
required by the present claims. As mb#dove, Applicant has amended claim 1
to emphasize this distinoth and to indicate that tle®ftware addresses are not
dependent on the physiaddresses of the I1/O modulet may be arbitrarily
selected.
Dkt. No. 67, Ex. H, Mar. 31, 1998 Amendmexr 4 (RAI_00000736) (emphasis modified).
On one hand, this prosecution history camda&l as assuming or implying that the “I/O
map table” is separate from the control progrémareby “allow[ing] thecontrol program to be
developed without regard to theta&l layout of the I/O modules.Id. On the other hand, the
patentee relied upon thexistence” of an I/O map tabletreer than any separatenes$d. This
prosecution history thus does e rise to any disclaimer disavowal that would support

Defendant’s proposed constructias to the 1/0 map tablé&See Omega Eng'$34 F.3d at 1324;

see alsasolight, 355 F.3d at 1332.
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As to Defendant’s proposal that a “softwadslress” must be a “mnemonic,” this is a
potential advantage that should betimported into the claimSee'149 Patent at 1:7-1kee
alsoPraxair, 543 F.3d at 1325 (“it is generally not apprate to limit claimanguage to exclude
particular devices because thilty not serve a perced@urpose of the inveion”) (citation and
internal quotation marks omitted). The remainder of Defendant’s proposal is adequately
addressed by surrounding claim languagee Thurt therefore helog expressly rejects
Defendant’s proposed construction. fdather construction is necessargee U.S. Surgical
103 F.3d at 156&ee alsdD2 Micro, 521 F.3d at 136Zinjan, 626 F.3d at 120ActiveVideo
694 F.3d at 1326Summit 6802 F.3d at 1291.

Finally, Defendant has not adequately demonstrated that a “physical network address”
must be “unique.” No such limitation igg@ress or implied in # above-reproduced claim
language, and the above-quoted prosecution kisttad by Defendant contains no definitive
statement in that regar@&ee Omega Eng'@34 F.3d at 1324 (“As a basic principle of claim
interpretation, prosecution disclaimer promdtess public notice funabin of the intrinsic
evidence and protectise public’s reliance odefinitivestatements made during prosecution.”)
(emphasis added).

As to the specification, tHe@ackground of the Inventionates: “Each I/O module has a
unique addressn the communication network, ifshysical addresswhich may be defined by
the path of a message between the contrafiéitiae I/O module through kiaus branches of the
communication network.” '149 Patent aB4:37 (emphasis added). On one hand, the
patentee’s use of quotation magksund “physical address” suggettat this passage sets forth
a definition. On the other hand, timiassage refers to “physical adsls” rather than the disputed

term “physical network address.”
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On balance, to whatever extent this disale regarding “physical address” is deemed
relevant to the term “physical tvgork address,” use of a “uniqued@ress is a specific feature of
particular disclosed embodiments thiadsld not be imported into the claifsee Comarkl56
F.3d at 1187see also Phillips415 F.3d at 1323. The Court thare hereby expressly rejects
Defendant’s proposed construction. taher construction is necessaigee U.S. Surgical
103 F.3d at 156&ee alsd2 Micro, 521 F.3d at 136Zinjan, 626 F.3d at 120ActiveVideo
694 F.3d at 1326Summit 6802 F.3d at 1291.

The Court therefore herebyrtstrues the disputed terms as set forth in the following

chart:
Term Construction
“entering an I/O map table into the “entering into the controller an 1/O map
controller” table that allows mapping to occur within
the controller”
“software address” Plain meaning
“physical network address” Plain meaning

M. “sequences of axis functions”

Plaintiff's Proposed Construction Defendant’s Proposed Construction

Plain and ordinary meaning. “sets of separate machine movements”

Dkt. No. 58, Ex. A at 5-6; Dkt. No. 63, Ex. BAtDkt. No. 67 at 9; Dkt. No. 71, Ex. A at 17.
The parties submit that thisrte appears in Claim 26 of the '293 Patent. Dkt. No. 58, Ex. A
at 5-6.

Shortly before the start of the August 2816 hearing, the Court provided the parties

with the following preliminary construction: “sets of machine movements.”
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(1) The Parties’ Positions

Defendant argues that “[d]uring proseonti[the] patentee defined the terms ‘axis,’

‘function,” and ‘sequence.”Dkt. No. 67 at 9.

Plaintiff replies that “[Defendant’s] proposadditions to this claim term contradict the

intrinsic record that [Defendant] itself recitesid cited] and should therefore be rejected.” Dkt.

No. 68 at 4.

(2) Analysis

During prosecution, the patentee referrethtas,” “function,” and “sequence” as

follows:

[A]s used in the present specificatiand claims, a machine progresses through a
cycleincluding twosequencesA sequence includes one or margs which
performfunctionson an object being machine@he words [emphasized] in the
preceding sentence have distinct meanings.

An axis is an assembly of two or more mechanical components wherein one
component has freedom to move widlspect to the otheomponent in a
reciprocal manner along a single axis .. For example, an axis may include a
main slide on a horizontal mill or a cross slide on a mill.

A function is a single axis movement (enggain slide advance, main slide return,
etc.).

A sequence includes a correctly orchestrattdf functions by one or more axis
which realizes a portion of a manufactgyiprocess (i. e. a cycle) . . . . For
example, a sequence may include a “main slide advance” function followed by a
“cross slide advance” function.

A cycle includes two sequences wheraisecond sequence inverts the actions
(i.e. functions) performed by the firséquence. In other words the second
sequence returns tools to the states the toatupied prior tthe beginning of the
first sequence. . . . For example, wherirst sequence includes functions “main
slide advance” and “cross slide adeah) the second sequence in a cycle may
include the functions “cross slideturn” and “main slide return”.

Dkt. No. 67, Ex. I, Nov. 2, 1998 Amendment at 5-6 (RAI_00000996-97).
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Particularly because these definitions appesgpart of a discussion of terms “as used in
the present specification and claimal. @t 5), the patentee’s definitions should be given effect.
See Typhoon TouchB59 F.3d at 138Kee alsdPhillips, 415 F.3d at 1316 (“the inventor’s
lexicography governs”}dome Diagnostics381 F.3d at 1356 (“As in the case of the
specification, a patent applicant may defanerm in proseding a patent.”).

As to Defendant’s proposal of “separatedwvaments, no such requirement appears in the
above-quoted prosecution histpand Defendant has not othéserjustified such a limitation.

The Court theref@ hereby construésequences of axis functionsto meari‘sets of
machine movements.”

N. “generating a substantially completeeal time machine language program” and

“producing a substantially complete real timemachine language pogram for controlling
axis functions”

Plaintiff's Proposed Construction Defendant’s Proposed Construction

Plain and ordinary meaning. “genengfia substantially complete machine
control program using predefined machine
language modules”

Dkt. No. 58, Ex. A at 6; Dkt. No. 63, Ex. B at 7; Dkt. No. 67 at 10; Dkt. No. 71, Ex. A at 16.
The parties submit that these terappear in Claims 16 and 26 of the '293 Patent. Dkt. No. 58,
Ex. A at 6.

Shortly before the start of the August 2816 hearing, the Court provided the parties
with the following preliminary construction: f&n meaning ([r]eject Defendant’s proposal of

‘predefined machine language modules’).”

* Defendant previously proposed “generating lassantially complete machine control program
in real timeusing predefined machine language modul&kt. No. 58, Ex. A at 6 (emphasis
added).
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(1) The Parties’ Positions

Defendant argues that its proposed constmcis consistent vth the specification
which explains usingredefined module® produce a control program.” Dkt. No. 67 at 10.
Plaintiff replies that “[Defendant] seeks tongpletely remove the ‘real time’ aspect from
these claim terms and instead add its coteeais ‘machine control program’ and ‘predefined
machine language program,’ both of which appeavhere in the specdation.” Dkt. No. 68
at 4.
(2) Analysis
The specification discloses:
Using the inventive apparatus, a user garckly construct a bar chart image on a

computer screen that contains all af thformation necessary to sequence tool
movements.

* % %

Template language guides a user to msde from a set of programming units
calledmodulesa complete and correct machine tree 11. Individual modules are
identified with templates, which includeuty reusable control logic so that, when
a template-based machine tree is compiled, a complete control program for an
industrial process is produced.
'293 Patent at 4:28-31 &2:43-48 (emphasis addedge idat 4:31-41 (“the apparatus itself can
completely convert bar chart information irgequencing logic thus minimizing programming
time and associated cost”).
On balance, the use of predefined modigdesspecific feature of particular disclosed
embodiments that should not ineported into the claimsSee Comarkl56 F.3d at 118&ee
also Phillips 415 F.3d at 1323.

The Court therefore herebymessly rejects Defendanfsoposed construction. No

further construction is necessaigee U.S. Surgical03 F.3d at 156&ee alsdD2 Micro, 521
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F.3d at 1362Finjan, 626 F.3d at 120ActiveVideo 694 F.3d at 1326ummit 6802 F.3d

at 1291.

The Court accordingly hereby constrigenerating a substantially complete real time

machine language program”and“producing a substantially complete real time machine

language program for controlling axis functions”to have theiplain meaning.

O. "A production object for an object-oriented programming language”

Plaintiff’'s Proposed Construction

Defendant’s Proposed Construction

This claim element does not require the
Court’s construction because it is only found
the non-limiting portion othe preamble of
claim 1.

Alternatively, this claim element should be

given its plain and ordinary meaning.

“a runtime or firmware module with embedd
jproperties and/or functiorfer use in an object
oriented programming language”

>d

Dkt. No. 58, Ex. A at 6-7; Dkt. No. 63, Ex. B at 8he parties submit that this term appears in

Claim 1 of the '168 Patent. Dkt. No. 58, Ex. A at 6-7.

Defendant “hereby withdraws its proposed carion[] for th[is] . . . disputed term and

adopts [Plaintiff's] proposed consttian[].” Dkt. No. 67, Ex. B at 1seeDkt. No. 71, Ex. A

at 19.

Nonetheless, the parties have presentedutié as to whether the preamble in which

this term appears is limiting, and the Coggparately addresses that dispute below.

P. “a first module” and “a second module”

“a first module”

Plaintiff's Proposed Construction

Defendant’'s Proposed Construction

Plain and ordinary meaning.

“a first microprocessor hardware module
modular programmable controller”

df a
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“a second module”

Plaintiff's Proposed Construction Defendant’s Proposed Construction

Plain and ordinary meaning. “a second hardware module of a modular
programmable controller, where the first ano
second modules are separate pieces of
hardware”

Dkt. No. 58, Ex. A at 7; Dkt. No. 63, Ex. B at98-Dkt. No. 71, Ex. A at 19. The parties submit
that this term appears in Claim 1tbé '168 Patent. Dkt. No. 58, Ex. A at 7.

Shortly before the start of the August 2816 hearing, the Court provided the parties
with the following preliminary construction: f&n meaning ([rJeject Defendant’s proposal of
requiring ‘hardware’ modules).”

(1) The Parties’ Positions

Defendant argues that “[the specificatiortlod ‘168 Patent explairia first module’ and
‘a second module[] are hardware componenta pfogrammable controller.” Dkt. No. 67 at 11.

Plaintiff replies that “thevords ‘microprocessor’ and ‘odular’ appear nowhere in the
specification,” and Plaintiff argues that Deflant’'s proposed construction would exclude
disclosed embodiments. Dkt. No. 68 at 4.

(2) Analysis

The Summary of the Invention disclosadirst module” and “asecond module” in a

hardware context:
The programmable controller system s a backplane, a first module, and a
second module. The first and second meslalre disposed in the backplane and
are linked by the backplane.

168 Patent at 2:25-34F-urther, as disclogeregarding Figure 1:

The PLC system 30 comprises a PLC pssce module 32 and auphlity of other
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modules 34-42. The other modules 34eéRld include, for example, one or

more Ethernet modules, DHRIO mods) CNB modules, analog modules, PLC

processor modules and/or a plityabf other types of module$he modules are

disposed in a racknot illustrated) and ameetworked by way of a common

backplane 54 (see FIG. 2).

Id. at 4:11-19 (emphasis addese id.at Fig. 1.

On balance, however, the use of “hardwaretintes is a specific feature of particular
disclosed embodiments that should bhetimported into the claimsSee Comarkl56 F.3d
at 1187;see also Phillips415 F.3d at 1323. Of particular note, Claim 1 of the '168 Patent
introduces “a first module” in the context‘@in object-oriented programming language” rather
than in the context of hardware.

The Court therefore herebyessly rejects Defendangsoposed construction. No
further construction is necessarg§ee U.S. Surgical 03 F.3d at 156&ee alsd2 Micro, 521
F.3d at 1362Finjan, 626 F.3d at 120ActiveVideo 694 F.3d at 1326ummit 6802 F.3d
at 1291.

The Court accordingly hereby constrtiadirst module” and“a second module”to

have theiplain meaning.

Q. “multi-network interface”

Plaintiff's Proposed Construction Defendant’s Proposed Construction

Plain and ordinary meaning. “multi-network interface circuit card”

Dkt. No. 58, Ex. A at 7; Dkt. No. 63, Ex. B at 9; Dkt. No. 67 at 11; Dkt. No. 71, Ex. A at 20.
The parties submit that this temppears in Claim 1 of the '226 Patent. Dkt. No. 58, Ex. A at 7.
Shortly before the start of the August 2816 hearing, the Court provided the parties

with the following preliminary constructiofimulti-network inteface circuit card.”
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(1) The Parties’ Positions

Plaintiff argues that “[w]hile the speaftion states that the multi-network interface
requires a processor and memory, a circuit candtisequired.” Dkt. No. 63 at 13 (citing ‘226
Patent at 4:57-64).

Defendant responds that “[Plaintiff’'s]lggn and ordinary meaning’ construction
improperlyenlargesthe scope of a claim term that regs hardware and cannot be performed
by software alone.” Dkt. No. 67 at 11. Inrfeular, Defendant cites prosecution histotg.
at 12.

Plaintiff replies that “[t]he patentee knew how to explicitly claim a ‘multi network
interface circuit card’ and chose notdo so in claim 1.” Dkt. No. 68 at 5.

(2) Analysis

On one hand, Figure 2 of the 226 Pat#uastrates “multi-network interface 42%¢e
'226 Patent at 4:57-58) as hgiwithin “desktop computer 125¢e id.at 4:35-36). At least at
first blush, this disclosure weighs against reggithe “multi-network inteface” to be distinct.
Also of note, whereas independent Claim 11hef’'226 Patent exprsly recites a “multi-
network interfaceard,” no such recital of a “card” appeain Claim 1 of the '226 Patent.

On the other hand, the Summary of the Invention states: “The pnegention provides
a circuit card that may be attached to sktlép computer to allow a simple programming
interface to a wide variety of industrial coolter communication networks.” '226 Patent
at 2:16-19. Likewise, the wtén description sets forth:

The bus 36 also communicates with a multi-network interfaas ## present

inventionwhich has multiple ports 50 communicating with the network cables 24

for the various networks needed to supploe industrial control system 10. The

multi-network interface 4ihcludes its own processor 43 and memoryadill
be described further below.
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'226 Patent at 4:583 (emphasis added).

Also, during prosecution the patentee stated:

Claims 1 and 9 reciteotha computeand a separate processorhat is, claims 1

and 9 recite a processor on a multi-network interface thatiddition to a

computer
Dkt. No. 67, Ex. J, May 27, 2003 Reply at 2 (RAI_00001358¢Dkt. No. 68 at 4 (noting that
Claim 11 of the '226 Patent was numéx as claim 9 during prosecution).

Plaintiff has cited the following explanati by the patentee regard the addition of a
“card” limitation in applicatn claim 9 (issued Claim 11):

Finally, claim 9 additionally has been antded to provide that the multi-network

interface is implemented on a card tisatapable of being coupled to and

decoupled from a bus of the computer.isTiB supported ithe Specification at

page 4, lines 3-13 and page 8 lines 13-17.

The Applicants respectfully submit that, except for the last above-discussed

amendment to claim 9, in which the muigtwork interface is specified to be a

card, the amendments to the claims haaenbmade to clarify the language of the

claims.
Dkt. No. 68, Ex. A, Apr. 15, 2002 Amendment at 7 (RAI_00001324¢;id.at 12 (showing
amendments to claim 9). Because this amendment added not merely that the multi-network
interface is “implemented on a card” but atkat it is “capable of being coupled to and
decoupled from a bus of the computer,” anyraldifferentiation argument by Plaintiff in this
regard is unpersuasivédd.; see, e.g., Mycogendit Sci. v. Monsanto Ca243 F.3d 1316, 1329
(Fed. Cir. 2001).

Moreover, as Defendant urged at fhegust 24, 2016 hearing, the “card” limitation in
Claim 11 is presented as having antecedent basis in “[a] multi-network interface” recited in the

preamble. The limitation at issue is: “wheréie multi-network interface card is implemented

using a card that is capablelming coupled to and decoupled from a bus of the computer.” A
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fair reading of this limitation is that rath#évan limiting the multi-network interface to being a
card, this limitation presumes that the multi-netivinterface is a card and then adds the
limitation that the card “is capbibof being coupled to and decoupled from a bus of the
computer.” The above-quoted prosecutiondmistan likewise be read in this manner.

Finally, other differences between @l and Claim 11 are also apparegeeWenger
Mfg., Inc. v. Coating Mach. Sys., In239 F.3d 1225, 1233 (Fed. Cir. 2001) (“Claim
differentiation, while often argued tee controlling when it does napply, is clearly applicable
when there is a dispute over whether a limitateamd in a dependent claim should be read into
an independent claimand that limitation ighe only meaningful diffence between the two
claims”) (emphasis added). For example, vdas Claim 1 recites an “API1” and “API
extensions,” Claim 11 does not.

On balance, the specifinan and the prosecution hisyodemonstrate that although a
“multi-network interface” may be attachedaacomputer, a “multi-network interface” is
nonetheless a distinct circuit car8ee, e.g., Verizos03 F.3d at 1308 (“When a patent thus
describes the features of the ‘present inventsma whole, this desption limits the scope of
the invention.”);Typhoon Touch659 F.3d at 1381 (“The patentee is bound by representations
made and actions that were takemider to obtain the patent.”).

The Court accordingly hereby constrtieailti-network interface” to meari'multi-

network interface circuit card.”
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R. “identity data representative of an identty of the respective component in the system,”
“‘component designation d&a,” and “component data”

Plaintiff's Proposed Construction Defendant’s Proposed Construction

Plain and ordinary meaning. “datgresenting the configuration of a
particular hardware device component in the
system, in addition to the communication
address of the partitar hardware device
component”

Dkt. No. 58, Ex. A at 8-9; Dkt. No. 63, Ex. BHD-12; Dkt. No. 67 at 13. The parties submit
that these terms appear in Claims 21, 27, 33, 34, and 35 of the '817 Patent and Claim 1 of the
'225 Patent. Dkt. No. 58, Ex. A at 8-9.

In their August 12, 2016 Joint Claim ConstroatiChart, the parties submit that they now
agree that these terms shouldgeen their “[p]lain and ordinary meaning.” Dkt. No. 71, Ex. A
at 23. The Court therefore sets forth the psiriew-agreed construction in Appendix A to this

Claim Construction Memorandum and Order.
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S. “generating a series of user viewabl®onitoring displays of the parameters by
component based upon the sensed parameteand the identity data, the monitoring
displays including graphical presentatiors of parameter levels,” “generating a user
viewable monitoring display of the parameters by component based upon the sensed
parameters and the identity data,” and “a monitoring station configured cyclically to
access the parameter data via the networlknk and to generate a user viewable
representation of the parameter data includinga plurality of virtua | meters displaying
current and historical levels of selead parameters for each component”

“generating a series of user viewable monitong displays of the parameters by component

based upon the sensed parameters and the iddgtdata, the monitoring displays including
graphical presentations of paramegr levels” ('817 Patat, Claims 21, 27)

Plaintiff’'s Proposed Construction

Defendant’s Proposed Construction

Plain and ordinary meaning.

“autonuatily generating a series of user
viewable screens of the parameters by
component based upon the sensed paramet
and the identity data, the monitoring displays

including graphical prentations of parameter

levels”

ers

“generating a user viewable monitoring dispay of the parameters by component based
upon the sensed parameters and the identity data” ('817 Patent, Claims 33, 34, 35)

Plaintiff's Proposed Construction

Defendant’s Proposed Construction

Plain and ordinary meaning.

“autoneatily generating a series of user
viewable screens of the parameters by
component based upon the sensed paramet
and the identity data”

ers
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“a monitoring station configured cyclically to access the parameter data via the network
link and to generate a user viewable represgation of the parameter data including a
plurality of virtual meters displaying current and historical levels of selected parameters
for each component” ('225 Patent, Claim 1)

Plaintiff's Proposed Construction

Defendant’s Proposed Construction

Plain and ordinary meaning.

“a monitorisation configured to cyclically
access the parameter data via the network |

and to automatically generate user viewable

screens of the paramee data including a
plurality of virtual meters displaying current
and historical levels of selected parameters
each component”

nk

for

Dkt. No. 58, Ex. A at 8-9; Dkt. No. 63, Ex. B at 10-12; Dkt. No. 67 at 15.

In their August 12, 2016 Joint Claim ConstroatiChart, the parties submit that they now

agree that these terms shouldgeen their “[p]lain and ordinary meaning.” Dkt. No. 71, Ex. A

at 22-23. The Court therefore sets forth theigsi now-agreed construction in Appendix A to

this Claim ConstructioiMemorandum and Order.

T. “an automation interface canponent that facilitates . . .”

Plaintiff's Proposed Construction

Defendant’s Proposed Construction

Plain and ordinary meaning.

“a sthalone application that, through
external program code rather than a user
interface or direct user interaction, provides

for

Dkt. No. 58, Ex. A at 9; Dkt. No. 63, Ex. B at I2kt. No. 67 at 16; Dkt. No. 71, Ex. A at 23-24.

The parties submit that this teappears in Claims 1 and 14 of the '704 Patent. Dkt. No. 58,

Ex. A at 9.
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Shortly before the start of the August 2816 hearing, the Court provided the parties
with the following preliminary construction: “aapplication that caoperate without a user
interface and that provides for . . . .”

(1) The Parties’ Positions

Plaintiff argues that Defelant is “selectively excluding whole embodiments from the
scope of the claims withon¢ason.” Dkt. No. 63 at 15.

Defendant responds that its proposal is supported by the specification as well as by the
doctrine of claim differetiation. Dkt. No. 67 at 16.

Plaintiff replies that Defedant’s proposal improperly limits the claims to a single
disclosed embodiment and excludes other claiemdodiments, such as recited in Claim 10.
Dkt. No. 68 at 6. Plaintiff also argues tifendant’s proposal of “external program code”
lacks support in the specificatioid.

(2) Analysis

The specification discloses that functionay be controlled ith or without user
interface control:

A user interface can be provided to tipplécations program to allow users to

manually control functions, or functiomsan be controlled programmatically

without any usemtervention.

"704 Patent at 7:35-36.

The context of the claims is consistenthwsuch a reading. For example, Claims 1
and 13 of the '704 Patent recite (emphasis added):

1. A system that facilitates interaction with an industrial controller, comprising:

an automation interface cqgunent that facilitatesommunications with
at least an industrial cawller for creating, uploading to and downloading from

the industrial controller a control program, and editing of the control program
while in the indusial controller; and
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a computer process interface librémat comprises object-oriented based
objects and classes that are associated withutoenation interface component
the computer process interface library is compiled withatitemation interface
componenand provides thautomation interface componewnith a plurality of
computer process interfaces that exposeathemation interface componeot
one or more client application f@sses to facilitate programmatical
communications with thedustrial controller.

* % %

13. The system of claim 1, wherein @ngomation interface has a visible mode

provided with auser interfaceand an invisible mode when® user interfaces

provided.

Thus, dependent Claim 13 reinforces that‘#utomation interface” can operate with or
without a user interface.

Nonetheless, that the automation interfigcstand-alone” is apecific feature of a
particular disclosed embodiment thabald not be imported into the claimSee Comarkl56
F.3d at 1187see also Phillips415 F.3d at 1323. Further, to wlagr extent Defendant intends
“stand-alone” to refer merely todhability to operate without a usaterface, such a limitation is
already apparent in the remaindeDafendant’s prop@&sl construction.

At the August 24, 2016 hearing, Plaintifoposed replacing “whtout” in the Court’s
preliminary construction with the phrase “withwithout” so as to ensurthat the construction
does not exclude operating with a user interfdgefendant was amenable to this modification,
although Defendant proposed that the constrncfmuld specify not merely “a user interface”
but rather “aseparateuser interface.” On balance, Defentlaas not adequately justified its

proposal that the user interface must be “sepdrahd also such a requirement would tend to

confuse rather than clayithe scope of the claims.
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The Court theref@ hereby construéan automation interface component that
facilitates . . .” to mearfan application that can operate wth or without a user interface
and that provides for . ..."

U. “editing the control program while in the indudtrial controller”

Plaintiff's Proposed Construction Defendant’s Proposed Construction

Plain and ordinary meaning. “remotedditing the control program source
code while that sourceode is resident in the
industrial controller”

Dkt. No. 58, Ex. A at 9-10; Dkt. No. 63, Ex. B at 12; Dkt. No. 67 at 17; Dkt. No. 71, Ex. A at 24.
The parties submit that this temppears in Claims 1 and 14 of the '704 Patent. Dkt. No. 63,
Ex. B at 12; Dkt. No. 58, Ex. A at 9-10.

Shortly before the start of the August 2816 hearing, the Court provided the parties
with the following preliminary construction:émotely editing the control program source code
while that source code is residen the industrial controller.”

(1) The Parties’ Positions

Defendant argues that although the speditoadiscloses two ways in which control
programs can be edited, the claim term makegrdhat it is limited to only one of those
embodiments. Dkt. No. 67 at 17.

Plaintiff replies: “However, the specifitan describes multiple embodiments in which
edits may be made locally or remotetgé, e.g2:40-43, 3:53-56) and the term ‘source code’
appears nowhere in the specification. The amtiynsic record cited by [Defendant] is the
patent’s Background of the Invention section diéstg prior art techniges for ‘creating’ a

control program, not ‘editing’ one as in the claim term.” Dkt. No. 68 at 7.
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(2) Analysis

Claim 1 of the 704 Patent, for examplegites in relevant part (emphasis added):

“an automation interface componehat facilitates communicationgth at least an industrial
controller for creating, uploading to and dowrdo®y from the industriacontroller a control
program, anekditing of the control program wlbk in the industrial controller. . . .”

The Background of the Invention states:

A ladder program can be created by amrting a special ingumodule to a PLC

[(programmable logic controller)] thatcludes a small keyboard and entering

ladder logic statements directly into tmemory of the PLC. Another method of

creating a ladder logic program invodvauitilizing a lalder logic program

development/editor tool residing on gaeate device, such as a personal

computer. An operator or programmetloé personal computdraws a series of

ladder logic graphs representing each runipstruction directly on the computer

display screen. Once the ladder logiogram is complete, the PC software

converts the graphs into the corresgpiog ladder logic commands. The ladder

logic command]s] are then transferred to the PLC and stored in the PLC memory.
"704 Patent at 2:1-13.

Both of the options set forth in the abayested disclosure refer to creating a program,
not editing a program, so this disclosure is wiited relevance. Nonettess, the disputed term
refers to editing a program that is “in"&lndustrial controller, which excludes merely
transferring an edited pgram to a controller.

At the August 24, 2016 hearing, Defendagteed with the Court’s preliminary
construction except that Defendavithdrew its proposal of the wofdemotely.” Also, Plaintiff
persuasively argued at the hearing that arobptogram may include more than source code,

such as variables that may @@ntrolled by the operator, amdaintiff emphasized that the

specification does not refer to “source code” of a control program.
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The Court theref@ hereby construégditing the control program while in the
industrial controller” to mearf'editing the control program while that control program is
resident in the indudrial controller.”

V. “the computer process interface libraryis compiled with the automation interface
component”

Plaintiff's Proposed Construction Defendant’s Proposed Construction

No construction of this term is proposed by | Invalid as indefinite under 35 U.S.C. § 112 | 2
[Defendant]. for claiming both a system and a method of
using that system.

[Plaintiff] proposes that no construction by the
Court is necessary and that this element should
be given its plain and ordinary meaning.

Dkt. No. 58, Ex. A at 10; Dkt. No. 63, Ex. B at 13- The parties submit that this term appears
in Claim 1 of the '704 Patent. Dkt. No. 58, Ex. A at 10.

Defendant “hereby withdraws its proposed cardton[] for th[is] . . . disputed term and
adopts [Plaintiff's] proposed construction[].” Dkt. No. 67, Ex. B at 1. The Court therefore sets
forth the parties’ now-agreed constructiorAppendix A to this Claim Construction
Memorandum and Order.

W. “a packaging component associated with an industrial control device”

Plaintiff's Proposed Construction Defendant’s Proposed Construction

Plain and ordinary meaning. “a softwa@mponent located on an industrial
control device to providdata to a particular
remote consumer”

Dkt. No. 58, Ex. A at 17; Dkt. No. 63, Ex. B at 2Bhe parties submit that this term appears in
Claim 1 of the '585 Patent. Dkt. No. 58, Ex. A at 17.
Defendant “hereby withdraws its proposed cargiton[] for th[is] . . . disputed term and

adopts [Plaintiff's] proposed consttian[].” Dkt. No. 67, Ex. B at 1seeDkt. No. 71, Ex. A
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at 50. The Court therefore sets forth the pgiriew-agreed construction in Appendix A to this
Claim Construction Memorandum and Order.

X. “an abstraction component that . . . deermines the properties and methods that are
exposed to a particular data consuming device”

Plaintiff's Proposed Construction Defendant’s Proposed Construction

Plain and ordinary meaning. “a devicathbased on user input, selects and
prepares data for transmission to a particular
data consuming device” a‘

Dkt. No. 58, Ex. A at 17-18; Dkt. No. 63, Ex. B28. The parties submit that this term appears
in Claim 1 of the '585 Patent. Dkt. No. 58, Ex. A at 17-18.

Defendant “hereby withdraws its proposed cargiton[] for th[is] . . . disputed term and
adopts [Plaintiff's] proposed consttian[].” Dkt. No. 67, Ex. B at 1seeDkt. No. 71, Ex. A
at 50. The Court therefore sets forth the psiriew-agreed construction in Appendix A to this
Claim Construction Memorandum and Order.

Y. “determining the properties and methods that are exposed to a particular data
consuming device”

Plaintiff's Proposed Construction Defendant’s Proposed Construction

Plain and ordinary meaning. “baseduser input, selecting and preparing
data for transmission to a particular data
consuming device”

Dkt. No. 58, Ex. A at 18; Dkt. No. 63, Ex. B at 23: The parties submit that this term appears
in Claim 17 of the '585 Patent. Dkt. No. 58, Ex. A at 18.

Defendant “hereby withdraws its proposed cargiton[] for th[is] . . . disputed term and
adopts [Plaintiff's] proposed consttien[].” Dkt. No. 67, Ex. B at 1seeDkt. No. 71, Ex. A
at 50. The Court therefore sets forth the psiriew-agreed construction in Appendix A to this

Claim Construction Memorandum and Order.
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Z. “invokes methods”

Plaintiff’'s Proposed Construction

Defendant’s Proposed Construction

Plain and ordinary meaning.

“trigggethe execution of procedures
associated with objects and waits for the

result”

Dkt. No. 58, Ex. A at 19; Dkt. No. 63, Ex. B at 2Bhe parties submit that this term appears in

Claims 1, 17, and 25 of the '585 Patent. Dkt. No. 58, Ex. A at 19.

Defendant “hereby withdraws its proposed cardton[] for th[is] . . . disputed term and

adopts [Plaintiff's] proposed consttian[].” Dkt. No. 67, Ex. B at 1seeDkt. No. 71, Ex. A

at 56. The Court therefore sets forth the pgiriew-agreed construction in Appendix A to this

Claim Construction Memorandum and Order.

AA. “scale of the data”

Plaintiff's Proposed Construction

Defendant’s Proposed Construction

Plain and ordinary meaning.

“correlati and conversion information for th

e

data”

Dkt. No. 58, Ex. A at 20; Dkt. No. 63, Ex. B at 26he parties submit that this term appears in

Claims 1, 17, and 25 of the '585 Patent. Dkt. No. 58, Ex. A at 20.

Defendant “hereby withdraws its proposed cardton[] for th[is] . . . disputed term and

adopts [Plaintiff's] proposed consttian[].” Dkt. No. 67, Ex. B at 1seeDkt. No. 71, Ex. A

at 56. The Court therefore sets forth the pgiriew-agreed construction in Appendix A to this

Claim Construction Memorandum and Order.
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BB. “the monitoring station is configured tobuild a view of the components in real-time

based upon the identifying component data”

Plaintiff's Proposed Construction

Defendant’s Proposed Construction

Plain and ordinary meaning.

“the momitw station is configured to build
user viewable display of the components
without previous knowledge of the compone
by polling the networked components and
automatically building the display based on t
identifying data received from the local
memory of the components”

nts

Dkt. No. 58, Ex. A at 20; Dkt. No. 63, Ex. B at 28: Dkt. No. 67 at 18. The parties submit that

this term appears in Claim 1 of the '567 Patent. Dkt. No. 58, Ex. A at 20.

In their August 12, 2016 Joint Claim ConstroatiChart, the parties submit that they now

agree that this term should gen its “[p]lain a

nd ordinaryneaning.” Dkt. No. 71, Ex. A

at 56. The Court therefore sets forth the psiriew-agreed construction in Appendix A to this

Claim Construction Memorandum and Order.

CC. “a plurality of monitoring representations built in real-time based upon the
identifying data and viewable on the monitoring station” and “displaying a plurality of
monitoring representations . . . built in real-ime based on the status and identity data”

“a plurality of monitoring representations built in real-time based upon the identifying
data and viewable on the monitomg station” ('567 Patent, Claim 9)

Plaintiff's Proposed Construction

Defendant’'s Proposed Construction

Plain and ordinary meaning.

“a pluralf user viewable representations
the plurality of compon@s built automatically
without prior knowledgef the components
based on the polled identifying data stored
locally in the componeat the representations
viewable on the monitoring station”
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“displaying a plurality of moni toring representations . . . builtin real-time based on the
status and identity dat” ('567 Patent, Claim 20)

Plaintiff's Proposed Construction Defendant’s Proposed Construction

Plain and ordinary meaning. “displayiagplurality of visual representations
of the components, built automatically without
prior knowledge of the components based op
polling the status and identity data stored in the
components”

Dkt. No. 58, Ex. A at 20-21; Dkt. No. 63, Ex. B at 27; Dkt. No. 67 at 19.

In their August 12, 2016 Joint Claim ConstroatiChart, the parties submit that they now
agree that these terms shouldgeen their “[p]lain and ordinary meaning.” Dkt. No. 71, Ex. A
at 56. The Court therefore sets forth the pgiriew-agreed construction in Appendix A to this
Claim Construction Memorandum and Order.

DD. “providing a uniform interface”

Plaintiff's Proposed Construction Defendant’s Proposed Construction

This claim element does not require the “providing a uniform standardized
Court’s construction because it is only found iprogramming interface”
the non-limiting preamble of claim 1.

Alternatively, this claim element should be
given its plain and ordinary meaning.

Dkt. No. 58, Ex. A at 21; Dkt. No. 63, Ex. B at 28-29; Dkt. No. 67 at 21; Dkt. No. 71, Ex. A
at 62. The parties submit that this term app@acClaim 1 of the '122 Patent. Dkt. No. 58,
Ex. A at 21.

Shortly before the start of the August 2816 hearing, the Court provided the parties
with the following: “This dispugd term appears in the preambfeClaim 1 of the 122 Patent,

which is addressed separately below.”
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Defendant argues that although “[t]he claloes not provide anyanlity about what a
‘uniform interface’ means,” “[tlhe specificatigerovides some hint of the patentee’s intended
meaning: that an object praolar ‘provide[s] an abstracim of the underlying proprietary
software object interface [giving] the pragnmer a unified and standard programming
environment.” Dkt. No. 67 at 2(citing '122 Patent at 10:40-59).

Plaintiff replies that “[Defendant] seeksdepart from the term’s plain and ordinary
meaning by importing its coined word ‘standardizg¢hich does not appean the specification
and which is different than the term ‘standatdit is present in the specification) without
explanation as to why the languagéetad claim itself or the intrinsic record is insufficient.” DKkt.
No. 68 at 8.

This disputed term appears in the preandflClaim 1 of the 122 Patent, which the
Court addresses separately below.

V. CONSTRUCTION OF DISPUTED NON-MEANS TERMS AS TO WHICH THERE IS
A35U.S.C. §112, 16 ALLEGATION

Plaintiff has addressed these terms aaprarguing that “[a]s can be seen from the
plain language of these terms, they reciféigantly definite stricture, and thus, the
presumption that 112 16 does apply has not been overcome.” Dkt. No. 63 at 20 (citation and
internal quotation marks omitted). Alternativelyaintiff argues that “ample structure is recited
in the specification.”ld.

Defendant has addressed these téndligsidually as set forth below.
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EE. “a conversion system that receives arit

and a second control program and converts

the first and second control program intoa first and second data set representing

individual instruction of the first and second

that receives a first and a second control progim and converts the first and second control

control program” and “a conversion system

program into a first and second binary data serepresenting individual instruction of the

first and second control program”

“a conversion system that receives a first and a second control program and converts th
first and second control program into a firstand second data set representing individual
instruction of the first and second contol program” ('366 Patent, Claim 1)

Plaintiff’'s Proposed Construction

Defendant’s Proposed Construction

This claim element is not governed by
35 U.S.C. 8§ 112 1 6 and should be given its
plain and ordinary meaning.

Alternatively, the function is “receiving a first
and a second control program and convertin
the first and second control program into a fi
and second data set representing individual
instruction of the fist and second control
program” and exemplary related structures
disclosed in the specification include:

PC software (‘366 Patent: 1:67-2:2)

conversion system 20, converter 22; first
converter and secondmeerter (‘366 Patent:
Fig. 2; 3:6-8; 4.60-5:22)

conversion system 52 (‘366 Patent: 5:67;

6:7)
compare utility (‘366 Patent: 10:35-37)

This term is governed by 35 U.S.C. § 112 |

Function:
“receiving a first and a second control
program and converting the first and second
gecontrol program into a first and second data
rsepresenting individuahstruction of the first
and second control program”

Structure:
Indefinite
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“a conversion system that receives a first and a second control program and converts the
first and second control program into a fird and second binary data set representing
individual instruction of the first and secand control program” (366 Patent, Claim 9)

Plaintiff's Proposed Construction Defendant’s Proposed Construction

This claim element is not governed by This term is governed by 35 U.S.C. § 112 { 6.
35 U.S.C. 8112 1 6 and should be given its

plain and ordinary meaning. Function:

“receiving a first and a second control
Alternatively, the function is “receiving a first program and converting the first and second
and a second control program and convertingcontrol program into &rst and second binary
the first and second control program into a firskata set representing individual instruction of
and second binary data set representing the first and second control program”
individual instructiorof the first and second

control program” and exemplary related Structure:
structures disclosed in the specification Indefinite
include:

PC software (‘366 Patent: 1:67-2:2)

conversion system 20, converter 22; first
converter and secondmeerter (‘366 Patent:
Fig. 2; 3:6-8; 4.60-5:22)

conversion system 52 (‘366 Patent: 5:67;
6:7)

compare utility (‘366 Patent: 10:35-37)

Dkt. No. 58, Ex. A at 10-11; Dkt. No. 63, Ex. B at 13-14; Dkt. No. 71, Ex. A at 26-29.

Shortly before the start of the August 2816 hearing, the Court provided the parties
with the following preliminary constructiofi35 U.S.C. 8 112, 1 6 does not apply. Plain
m[eanin]g.”

(1) The Parties’ Positions

Defendant argues that “the rebuttable prgstion against application of 35 U.S.C. § 112
16 is overcome” because “conversion system” sm¢€onnote any particular structure in the
relevant art and because the explanationsarspiecification are purelymctional. Dkt. No. 67

at 22. Also, Defendant submits, “the functionitest in claims 1 and 9 (‘receives a first and a
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second control program and converts . . .’) isIgadentical to the recited function of claim 20
(‘receiving a first and a second control program and converting . Id)&t 23. Defendant
concludes that “the specificati fails to disclose an operatialgorithm for the recited claim
functions.” Id. at 24.

Plaintiff replies that the gicture is “the algorithm perfored by a converter (Fig. 2 and
corresponding written descriptionpnfigured to receive control programs (Fig. 2 and 4:60-64)
and convert them into binary data sets (Fign@ 4:64-5:3) to achiewke claimed function and
equivalents.” Dkt. No. 68 at 9.

(2) Analysis

Title 35 U.S.C. § 112, 1 6 provides: “An element in a claim for a combination may be
expressed as a means or step for performing afiggeftinction without theecital of structure,
material, or acts in support tleaf, and such claim shall bertstrued to covehe corresponding
structure, material, or acts describedha specification and equivalents thereof.”

“[T]he failure to use the word ‘means’ .. creates a rebuttable presumption . . . that
§ 112, para. 6 does not applyWilliamson v. Citrix Online LLC792 F.3d 1339, 1348 (Fed. Cir.
2015) (citations and internal quotation markgtted). “When a claim term lacks the word
‘means,’ the presumption can be overcome and 8 112, para. 6 will apply if the challenger
demonstrates that the claim term fails to resitficiently definite stucture or else recites
function without reciting sufficient stoture for performing that function.ld. at 1349 (citations
and internal quotation marks omitted).

Williamson in anen bangortion of the decision, abrogal prior statements that the
absence of the word “means” gives rise teteong” presumption agast means-plus-function

treatment.Id. (citation omitted).Williamsonalso abrogated prior statements that this
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presumption “is not readily overcome” and thas presumption cannot be overcome “without a
showing that the limitation esserlyais devoid of anything that came construed astructure.”

Id. (citations omitted). InsteatVilliamsonfound, “[h]enceforth, we will apply the presumption
as we have done prior taghting World. . . .” Id. (citing Lighting World, Inc. v. Birchwood
Lighting, Inc, 382 F.3d 1354, 1358 (Fed. Cir. 2004)). kuasequent part of the decision not
considerean ban¢Williamsonaffirmed the district court’s finding that the term “distributed
learning control module” was a means-plus-functiomtthat was indefinite because of lack of
corresponding structure, and in doingv8dliamsonstated that ““‘module’ is a well-known nonce
word.” 792 F.3d at 1350.

Here, the disputed terms each recite a “cosiga system that” carries out particular
algorithmic steps that are set torh the claim terms themselves.

In so finding, the Court afips long-standing principles artilated prior to the abrogated
Lighting Worlddecision. See id.see, e.g., Linear Tech. Corp. v. Impala Linear Cds@g9 F.3d
1311, 1320 (Fed. Cir. 2004) (“when the structuseswting term ‘circuit’ is coupled with a
description of the circuit’'s operation, sufficiesttuctural meaning generally will be conveyed to
persons of ordinary skill in the art, aBd.12 1 6 presumptively will not apply”; noting
“language reciting [the circuitsiespective objectiveor operations”)Apex 325 F.3d at 1372
(“While we do not find it necessary to hold thilaé term ‘circuit’ by itself always connotes
sufficient structure, the term ‘circuit’ withn appropriate identifiesuch as ‘interface,’
‘programming’ and ‘logic,” certainly identifies some structural meaning to one of ordinary skill
in the art.”);Personalized Media Commc’ns, LLC v. Int’l Trade Comria&il F.3d 696, 705
(Fed. Cir. 1998) (“Even though the term ‘detettloes not specificallgvoke a particular

structure, it does convey to okeowledgeable in the art angty of structures known as
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‘detectors.” We therefore cone that the term ‘detector’ @ssufficiently definite structural
term to preclude the application of § 112, § 63)eenberg 91 F.3d at 1583 (finding that
“detent mechanism” was not a means-plus-functiom teecause it denotes a type of device with
a generally understood meaning in the mechanical affg)netrix, Inc. v. Hyseq, Incl32 F.
Supp. 2d 1212, 1232 (N.D. Cal. 2001p¢ing that “computer codes not a generic term, but
rather recites structure that is understood by tbbskill in the art to be type of device for
accomplishing the stated functions”).

Although Defendant argued at the AugustZ31.6 that the claims and the specification
lack sufficient detail regarding an algorithm, g amount of detail required to be included in
claims depends on the particullavention and the prior art. Typhoon Touch659 F.3d at 1385
(citation and internal quotation marks omitted). Here, the relatively simple receiving and
converting functions do not demand agrgater detail thn is recited.

The Court therefore herebyrtstrues the disputed terms as set forth in the following

chart:

Term Construction

“a conversion system that receives a first | 35 U.S.C. § 112, T 6 does not apply.
and a second control program and converts
the first and second control program into a | Plain meaning.
first and second data set representing
individual instruction of the first and second
control program”

“a conversion system that receives a first | 35 U.S.C. § 112, { 6 does not apply.
and a second control program and converts
the first and second control program into a | Plain meaning.
first and second binary data set
representing individual instruction of the
first and second control program”
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FF. “a difference module that determinedlifferences between the first and the second
control programs and provides a differencalata structure representing the differences
between the first and second control prograrhand “a difference module for determining
differences between the first and the second binadata set and providing a difference data
structure representing the differences betwen the first and second control programs”

“a difference module that determines differences between the first and the second contrg
programs and provides a difference data stroture representing the differences between
the first and second control program” ('366 Patent, Claim 1)

D

Plaintiff's Proposed Construction

Defendant’s Proposed Construction

This claim element is not governed by
35 U.S.C. § 112 1 6 and should be given its
plain and ordinary meaning.

Alternatively, the function is “determining
differences between the first and the second
control programs and providing a difference
data structure representing the differences
between the first anskcond control program”
and exemplary related structures disclosed i
the specification include:

difference module 28 (‘366 Patent: 5:1-2

comparison utility (‘366 Patent: 10:37-42

computer 220 (‘366 Patent: 9:61-10:16;
10:37-42)

%

nStructure:

This term is governed by 35 U.S.C. § 112 |

Function:

“determining differences between the firs
and the second control programs and provid
a difference data structure representing the
differences between the first and second
control program”

Indefinite

)
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“a difference module for determining differences between the first and the second binary
data set and providing a difference data strature representing the differences between thg
first and second control programs” (366 Patent, Claim 9)

Plaintiff's Proposed Construction

Defendant’s Proposed Construction

This claim element is not governed by
35 U.S.C. 8112 1 6 and should be given its
plain and ordinary meaning.

Alternatively, the function is “determining
differences between the first and the second
binary data set and providing a difference da
structure representingdtdifferences between
the first and second control programs” and
exemplary related structures disclosed in th¢
specification include:

difference module 28 (‘366 Patent: 5:1-2

comparison utility (‘366 Patent: 10:37-42

computer 220 (‘366 Patent: 9:61-10:16;
10:37-42)

This term is governed by 35 U.S.C. § 112 |

Function:

“determining differences between the firs
and the second binarytdaset and providing a
difference data structure representing the
tdifferences between the first and second
control programs”

b Structure:

Indefinite
?)

14

L

Dkt. No. 58, Ex. A at 11-12; Dkt. No. 63, Ex.
Shortly before the start of the August

with the following preliminary constructions:

B at 14-16; Dkt. No. 71, Ex. A at 31-34.

2016 hearing, the Court provided the parties

Term

Preliminary Construction

“a difference module that
determines differences
between the first and the
second control programs
and provides a difference
data structure representing

Function:
“determining
control program

the differences between the program”
first and second control
program” Structure:

(366 Pat., Cl. 1) forth in the '366

10:37-42; and e

35 U.S.C. § 112, 1 6 applies.

differences beten the first and the second
s and providiragdifference data structure

representing the differences beem the first and second contra|

“difference module 28 configurad perform the algorithm se

Patent & 1-22, or comparison utility

configured to perform the algorithget forth in the '366 Patent &

guivalents thereof”

1
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“a difference module for 35 U.S.C. §112, 1 6 applies.
determining differences
between the first and the | Function:

second binary data set and “determining differences beten the first and the second
providing a difference data| binary data set and providing a difference data structure
structure representing the | representing the differences beem the first and second contra|
differences between the firstprograms”
and second control

programs” Structure:
“difference module 28 configurad perform the algorithm set
(366 Pat., Cl. 9) forth in the '366 Patent & 1-22, or comparison utility

configured to perform the algorithget forth in the '366 Patent at
10:37-42; and equivalents thereof”

(1) The Parties’ Positions

Defendant argues that “thesduted ‘a difference modul@i claims 1 and 9 and ‘means
for determining differences. . . and providimg'claim 20 are all means-plus-function terms”
because “[t]he claim terms recite only functiorDkt. No. 67 at 24. Defendant urges that the
specification fails to disclose adequate structldeat 25.

Plaintiff replies that thetructure is “the algorithm prmed by a difference module
(Fig. 2, 5:1-13) or comparison utility (10:37-4&)nfigured to achieve the claimed function and
equivalents.” Dkt. No. 68 at 9.

(2) Analysis

Legal principles regarding whether 35 U.S§CL12, 1 6 applies are discussed above as to
the “conversion system” terms.

The disputed terms each recite a “difference module” that performs particular functions,
andWilliamsonfound that “module” is a “nonce” word thgénerally does not connote structure.
792 F.3d at 1350. Further, although “the preseaficaodifiers can change the meaning of
‘module,” no such modifiers are apparent helek.at 1351. The Court thefore finds that the

disputed terms are means-plus-functierms governed by 35 U.S.C. § 112, 6.
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When it applies, 35 U.S.C. § 112, 1 6 limits #tope of the funanal term “to only the
structure, materials, or acts described egpecification as corsponding to the claimed
function and equivalents thereofld. at 1347.

Construing a means-plus-function limitation invedvmultiple steps. “The first step . . .
is a determination of the function thfe means-plus-function limitationMedtronic, Inc. v.
Advanced Cardiovascular Sys., In248 F.3d 1303, 1311 (Fed. Cir. 2001). Here, the parties
agree that the claimed functi@to “monitor a currently running node in an HPC system
comprising a plurality of nodes.”

“[T]he next step is to determine the capending structure disgded in the specification
and equivalents thereoffd. A “structure disclosed in éhspecification is ‘corresponding’
structure only if the specificatn or prosecution histomglearly links or assoates that structure
to the function recited in the claimld. The focus of the “correspoimg structure” inquiry is
not merely whether a structure is capable ofgoming the recited function, but rather whether
the corresponding structure is “clearly linkedagsociated with thigecited] function.” Id. The
corresponding structure “must include all structure dglctially performs th recited function.”
Default Proof Credit Card Sys. v. Home Depot U.S.A., #it2 F.3d 1291, 1298 (Fed. Cir.
2005). However, 8 112 does not permit “incorpamaif structure from the written description
beyond that necessary to perform the claimed functidicro Chem., Inc. v. Great Plains
Chem. Cq.194 F.3d 1250, 1258 (Fed. Cir. 1999).

Here, the parties agree upiwe claimed function. As tilve corresponding structure,
Plaintiff has cited “exemplary reked structures disclosed in theecification.” On balance, the
proper corresponding structure‘isfference module 28” or “comgrison utility” configured to

perform the algorithms setrih in the specificationSee'366 Patent at 5:1-13 & 10:37-4%¢e,
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e.g., Media Rights Techs., Inc.Capital One Fin. Corp800 F.3d 1366, 1374 (Fed. Cir. 2015)
(“Because these functions are computer-implemeiotections, . . . the structure disclosed in the
specification must be more than a generappse computer or microprocessor. Instead, we
require that the specificatiatisclose an algorithm for penming the claimed function.”)
(citations omitted).

The Court therefore herebyrtstrues the disputed terms as set forth in the following

chart:

Term Construction

“a difference module that determines 35U.S.C. §112, 1 6 applies.
differences between the first and the second
control programs and provides a difference | Function:

data structure representing the differences “determining differences between the
between the first and second control first and the second control programs and
program” providing a difference data structure

representing the differences between the
first and second control program”

Structure:

“difference module 28 configured to
perform the algorithm set forth in the '366
Patent at 5:1-22, or comparison utility
configured to perform the algorithm set
forth in the '366 Patent at 10:37-42; and
equivalents thereof”
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“a difference module for determining

differences between the first and the second

binary data set and providing a difference
data structure representing the differences
between the first and second control
programs”

35U.S.C. §112, 1 6 applies.

Function:

“determining differences between the
first and the second binary data set and
providing a difference data structure
representing the differences between the
first and second control programs”

Structure:

“difference module 28 configured to
perform the algorithm set forth in the '366
Patent at 5:1-22, or comparison utility
configured to perform the algorithm set
forth in the '366 Patent at 10:37-42; and
equivalents thereof”
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GG. “a comparison module thatreceives the difference datatructure and the first and
second control programs and generates a plurdy of comparison scenarios to provide a
plurality of comparison set views, the comarison module employinga decision model to
determine the optimal display set view fronthe plurality of comparison set views by
maximizing individual instruction matches beween the first and second control programs”

and “a comparison module that receives the

tierence data structure and the first and

second control programs and generates a plurdy of comparison scenarios to provide a

plurality of comparison set views; a decision

model that determines an optimal display set

view from the plurality of comparison setviews by maximizing individual instruction
matches between the first and second control programs”

“a comparison module that receives the differece data structure and the first and second
control programs and generates a plurality ocomparison scenarios to provide a plurality
of comparison set views, the comparison module employing a decision model to determi
the optimal display set view from the pluraity of comparison set views by maximizing
individual instruction matches betweenthe first and second control programs”
('366 Patent, Claim 1)

Plaintiff's Proposed Construction

Defendant’s Proposed Construction

This claim element is not governed by
35 U.S.C. 8§ 112 1 6 and should be given its
plain and ordinary meaning.

Alternatively, the function is “receiving the
difference data structure and the first and
second control programs and generating a
plurality of comparison scenarios to provide
plurality of comparison set views and
employing a decision model to determine the
optimal display set vievirom the plurality of
comparison set views by maximizing
individual instruction miches between the firs
and second control programs” and exemplat
related structures disclosed in the specificat
include:

viewing system 40, comparison compong
42 (‘366 Patent: 5:30-40)

viewing system 60, comparison compong
62 (‘366 Patent: 6:54-64

compare utility (‘366 Patent: 10:42-46)

computer 220 (‘366 Patent: 9:61-10:16;
10:42-46)

This term is governed by 35 U.S.C. § 112 |

Function:

“receiving the difference data structure a
the first and second control programs and
generating a plurality of comparison scenari
to provide a plurality of comparison set view

aand determining the optial display set view
from the plurality of comparison set views by

2 maximizing individual instruction matches

between the first ancesond control programs

stStructure:
y Indefinite
on

2Nt

2Nt

-6
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“a comparison module that receives the differece data structure and the first and second
control programs and generates a plurality ocomparison scenarios to provide a plurality

of comparison set views; a decision model t

haketermines an optimaldisplay set view from

the plurality of comparison set views bymaximizing individual instruction matches

between the first and second cont

rol programs” (366 Patent, Claim 9)

Plaintiff's Proposed Construction

Defendant’'s Proposed Construction

This claim element is not governed by
35 U.S.C. 8112 1 6 and should be given its
plain and ordinary meaning.

Alternatively, the two functions are
“receiving the differenceéata structure and th
first and second control programs and
generating a plurality of comparison scenari
to provide a plurality of comparison set view
and “determining an optimal display set view
from the plurality of comparison set views by
maximizing individual instruction matches
between the first andesond control programs
and exemplary related structures disclosed i
the specification include:

viewing system 40, comparison compong
42 (‘366 Patent: 5:30-40)

viewing system 60, comparison compong
62 (‘366 Patent: 6:54-64()]

compare utility (‘366 Patent: 10:42-46)

computer 220 (‘366 Patent: 9:61-10:16;
10:42-46)

This term is governed by 35 U.S.C. § 112 |

Function:
“receiving the difference data structure a

the first and second control programs and
egenerating a plurality of comparison scenari

to provide a plurality of comparison set view
pgletermining an optimal display set view from
sthe plurality of comparison set views by

maximizing individual instruction matches

between the first andesond control programs

" Structure:

n Indefinite
Nt

Nt

Dkt. No. 58, Ex. A at 12-13; Dkt. No. 63, Ex.
Shortly before the start of the August

with the following preliminary constructions:

B at 16-18; Dkt. No. 71, Ex. A at 35-39.

2016 hearing, the Court provided the parties

Term

Preliminary Construction

“a comparison module that
receives the difference dats
structure and the first and
second control programs
and generates a plurality of

]
Function:

35 U.S.C. §112, 1 6 applies.

“receiving the difference datdructure and the first and

|

second control programs and getieaa plurality of comparisor
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comparison scenarios to
provide a plurality of
comparison set views, the
comparison module
employing a decision mode
to determine the optimal
display set view from the
plurality of comparison set
views by maximizing
individual instruction
matches between the first
and second control
programs”

(366 Pat., Cl. 1)

scenarios to provide a pluralibf comparison set views and
employing a decision model to determine the optimal display
view from the plurality of comparison set views by maximizing
individual instruction matcleebetween the first and second
Icontrol programs”

Structure:

“comparison component 42 configured to perform the
algorithm set forth in the '366 Rant at 5:30-40, or comparison
component 62 configured to pemothe algorithm set forth in th
'366 Patent at 6:54-64, or compautility configured to perform
the algorithm set forth in tH866 Patent at 10:42-46; and
equivalents thereof”

set

“a comparison module that
receives the difference dat:
structure and the first and
second control programs
and generates a plurality of
comparison scenarios to
provide a plurality of
comparison set views; a
decision model that
determines an optimal
display set view from the
plurality of comparison set
views by maximizing
individual instruction
matches between the first
and second control
programs”

(366 Pat., Cl. 9)

35 U.S.C. § 112, 1 6 applies.
A
Function:
“receiving the difference datructure and the first and
second control programs and getiega plurality of comparisor
scenarios to provide a pluitgl of comparison set views”

Structure:

“comparison component 42 configured to perform the
algorithm set forth in the '366 Rant at 5:30-40, or comparison
component 62 configured to pemothe algorithm set forth in th
‘366 Patent at 6:54-64, or compautility configured to perform
the algorithm set forth in tH866 Patent at 10:42-44; and
equivalents thereof”

“a decision model that determinas optimal display set view
from the plurality of comparison set views by maximizing
individual instruction matcleebetween the first and second
control programs”:

Plain meaning (35 U.S.C. § 112, 1 6 does not apply)

|

(1) The Parties’ Positions

Defendant argues that “each term recitdg @unction, without structure.” Dkt. No. 67

at 26. Also, Defendant submits, “the ‘366 Pdt@oes not disclosedequate corresponding

structure, material, or acts for performialg of the recited functions.d.
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Plaintiff replies that the structure is “th&orithm performed by @ewing system (Fig 3,
5:30-40) configured to achieve the claimed function(s) andvatpnts.” Dkt. No. 68 at 9.

(2) Analysis

As a threshold matter, the second of these disputed terms submitted by the parties
includes a distinct disputed term, namal§decision model,” which the Court construes
separately herein.

Legal principles regarding 35 U.S.C. 8§ 115, §re discussed above as to other disputed
terms.

Here, two of these disputed terms esadite a “comparison module” that performs
particular functions, an@illiamsonfound that “module” is a “noncefiord that generally does
not connote structure. 792 F.3d at 1350. Furthléhough “the presence of modifiers can
change the meaning of ‘module,” no such modifiers are apparentlideis.1351. The Court
therefore finds that the “comparison moduiefms presented here are means-plus-function
terms governed by 35 U.S.C. § 112, T 6.

As to the claimed function for the “compmon module” terms, the differences between
the parties’ proposals appear todigistic rather than substangiv The Court adopts Plaintiff's
proposals, which more closely follow the languags #ppears in the disputed terms themselves.

As to the corresponding structure for themparison module” terms, Plaintiff has cited
“exemplary related structures disclosed in thecdfication.” A patent may disclose multiple
“alternative structures for penfming the claimed function,” and the Court may identify those
alternatives rather than attettp formulate a single claim interpretation to cover multiple
alternatives.Ishida Co., Ltd. v. Taylor221 F.3d 1310, 1316 (Fed. Cir. 2000). On balance, the

proper corresponding structure‘c®mparison component 42,” “comparison component 62,” or
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“compare utility” configured to perform thredgorithms set forth in the specificatioBee’366
Patent at 5:30-40, 6:54-66 & 10:42-4@g, e.g., Media Right800 F.3d at 1374.

Finally, Defendant has not demonstrated tatision model” is a nonce term or that
this term otherwise fails to connote structubdternatively and in ddition, “a decision model
that determines an optimalspilay set view from the pluigt of comparison set views by
maximizing individual instructin matches between the first asetond control programs” is not
a means-plus-function term because tien tiéself sets forth an algorithnSeeTyphoon Touch
659 F.3d at 1385 (“the amount of detail that mushibkided in the specification depends on the
subject matter that is described and its role énitlvention as a whol@ view of the existing
knowledge in the field of the invention”) (citan and internal quotation marks omitted). The
Court thus hereby expressly rejects Defendargsiment that this is a means-plus-function
term. No further coneuction is necessarySee U.S. Surgical03 F.3d at 156&ee als@?2
Micro, 521 F.3d at 136ZFinjan, 626 F.3d at 120ActiveVidep694 F.3d at 1326Bummit 6
802 F.3d at 1291.

The Court therefore herebgmstrues the disputed terms as set forth in the following

chart:
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Term

Construction

“a comparison module that receives the
difference data structure and the first and
second control programs and generates a
plurality of comparison scenarios to provide
a plurality of comparison set views, the
comparison module employing a decision
model to determine the optimal display set
view from the plurality of comparison set
views by maximizing individual instruction
matches between the first and second
control programs”

35U.S.C. §112, 1 6 applies.

Function:

“receiving the difference data structure
and the first and second control programs
and generating a plurality of comparison
scenarios to provide a plurality of
comparison set views and employing a
decision model to determine the optimal
display set view fromthe plurality of
comparison set views by maximizing
individual instruction matches between the
first and second control programs”

Structure:

“comparison component 42 configured
to perform the algorithm set forth in the
'366 Patent at 5:30-40, or comparison
component 62 configued to perform the
algorithm set forth in the 366 Patent at
6:54-64, or compare utility configured to
perform the algorithm set forth in the '366
Patent at 10:42-46; ad equivalents thereof”

“a comparison module that receives the
difference data structure and the first and
second control programs and generates a
plurality of comparison scenarios to provide
a plurality of comparison set views”

35 U.S.C. §112, 1 6 applies.

Function:

“receiving the difference data structure
and the first and second control programs
and generating a plurality of comparison
scenarios to provide a plurality of
comparison set views”

Structure:

“comparison component 42 configured
to perform the algorithm set forth in the
'366 Patent at 5:30-40, or comparison
component 62 configued to perform the
algorithm set forth in the '366 Patent at
6:54-64, or compare utility configured to
perform the algorithm set forth in the '366
Patent at 10:42-44; ad equivalents thereof”
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“a decision model that determines an
optimal display set view from the plurality
of comparison set views by maximizing
individual instruction matches between the
first and second control programs”

35 U.S.C. § 112, 1 6 does not apply.

Plain meaning

HH. “a viewing system that accepts the firsand second data sets and provides a graphical
view of the first and second control programs ira single view based on the first and second

binary data sets”

Plaintiff's Proposed Construction

Defendant’s Proposed Construction

This claim element is not governed by
35 U.S.C. 8§ 112 1 6 and should be given its
plain and ordinary meaning.

Alternatively, the function is “accepting the
first and second data sets and providing a
graphical view of the first and second contro
programs in a single view based on the first
and second binary data sets” and exemplary
related structures disclosed in the specificat
include:
computer display screen, computer displ
(‘366 Patent: 1:64-66; 3:64-4:2)
a single frame window (‘366 Patent: 3:45
54; 4:2-9)
viewing system 14 (‘366 Patent: 14:27-4¢
display system 16, CR{366 Patent: 4:49-
59; Figs 2 and 3)
viewing system 60, viewing component 6
(‘366 Patent: 6:50-7:4; Fig. 5)
input/output system 70 (‘366 Patent: 7:4-
frame 100, frame window 100 (‘366
Patent: 7:48-8:41; Figs. 7-9)
monitor 247 (‘366 Patén9:28-32; Fig. 10)
compare utility (‘366 Patent: 10:52-54)
computer 220, CRT (‘366 Patent: 9:61-

This term is governed by 35 U.S.C. § 112 |

Function:

“accepting the first and second data sets
and providing a graphical view of the first an
second control programs in a single view ba

| on the first and second binary data sets”

Structure:
on Indefinite
ay

)

6

7)

sed

10:16; 10:52-54)

Dkt. No. 58, Ex. A at 14-15; Dkt. No. 63, Ex. Bl&. The parties submit that this term appears

in Claim 1 of the '366 Patent. Dkt. No. 58, Ex. A at 14-15.
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Defendant “hereby withdraws its proposed carwton[] for th[is] . . . disputed term and

adopts [Plaintiff’'s] proposed consttiemn[].” Dkt. No. 67, Ex. B at 1seeDkt. No. 71, Ex. A

at 42-44. The Court therefore sets forth thei@si now-agreed construction in Appendix A to

this Claim Construatin Memorandum and Or

Il. “a viewing system that accepts the optha

der.

| display set view ad provides a graphical

view of the first and second control pograms in an adjacent configuration”

Plaintiff's Proposed Construction

Defendant’s Proposed Construction

This claim element is not governed by 35

U.S.C. § 112 1 6 and should be given its plajn

and ordinary meaning.

Alternatively, the function is “accepting the
optimal display set view and providing a

This term is governed by 35 U.S.C. § 112 |

Function:

“accepting the optimal display set view a
providing a graphical view of the first and
second control programs in an adjacent

graphical view of the first and second contro| configuration”

programs in an adjacent configuration” and
exemplary related structures disclosed in the
specification include:

computer display screen, computer displ
(‘366 Patent: 1:64-66; 3:64-4:2)

a single frame window (‘366 Patent: 3:45
54; 4:2-9)

viewing system 14 (‘366 Patent: 14:27-4¢

display system 16, CR{366 Patent: 4:49-
59; Figs 2 and 3)

viewing system 60, viewing component 6
(‘366 Patent: 6:50-7:4; Fig. 5)

input/output system 70 (‘366 Patent: 7:4

frame 100, frame window 100 (‘366
Patent: 7:48-8:41; Figs. 7-9)

monitor 247 (‘366 Patén9:28-32; Fig. 10)

compare utility (‘366 Patent: 10:52-54)

computer 220, CRT (‘366 Patent: 9:61-
10:16; 10:52-54)

b Structure:
Indefinite

ay

D)

6

7)

Dkt. No. 58, Ex. A at 15; Dkt. No. 63, Ex. B at 20he parties submit that this term appears in

Claim 9 of the '366 Patent. Dkt. No. 58, Ex.

A at 15.
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Defendant “hereby withdraws its proposed carwton[] for th[is] . . . disputed term and
adopts [Plaintiff’'s] proposed consttiemn[].” Dkt. No. 67, Ex. B at 1seeDkt. No. 71, Ex. A
at 44-45. The Court therefore sets forth thei@si now-agreed construction in Appendix A to
this Claim Constructin Memorandum and Order.

JJ. “converting the first and second ladder dgic control program into a first and second
data set representing individual rungs othe first and second ladder logic control
program,” “determining differences between thefirst and the second ladder logic control
programs and providing a difference data stricture representing the differences between
the first and second ladder logic control pogram,” and “generating a plurality of
comparison scenarios based on the differencés provide a plurality of comparison set
views and selecting an optimal display set viefvtom the plurality of comparison set views
by maximizing individual rung matches between the first and second ladder logic control
programs”

“converting the first and second ladder logic control program into a first and second data
set representing individual rungs of the fir$ and second ladder logic control program”

Plaintiff's Proposed Construction Defendant’'s Proposed Construction
This claim element is not governed by This term is governed by 35 U.S.C. § 112 { 6.
35U.S.C. 8112 6.
Function:
Plain and ordinary meaning. “converting the first and second ladder

logic control program into a first and second
data set representing individual rungs of the
first and second laddérgic control program”

Structure:
Indefinite
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“determining differences between the first and the second ladder logic control programs
and providing a difference data structure representing the differences between the first and
second ladder logic control program”

Plaintiff's Proposed Construction Defendant’s Proposed Construction
This claim element is not governed by This term is governed by 35 U.S.C. § 112 { 6.
35U.S.C. §112 1 6.
Function:
Plain and ordinary meaning. “determining differences between the first

and the second laddemic control programs
and providing a difference data structure

representing the differences between the first
and second ladder logic control program”

Structure:
Indefinite

“generating a plurality of comparison scenaros based on the differences to provide a
plurality of comparison set views and seleatg an optimal display set view from the
plurality of comparison set views by maximizng individual rung matches between the first
and second ladder logic control programs”

Plaintiff's Proposed Construction Defendant’s Proposed Construction
This claim element is not governed by This term is governed by 35 U.S.C. § 112 { 6.
35U.S.C. 8112 6.
Function:
Plain and ordinary meaning. “generating a plurély of comparison

scenarios based on the differences to provide a
plurality of comparison set views and selecting
an optimal display set view from the plurality
of comparison set views by maximizing
individual rung matchelketween the first and
second ladder logic control programs”

Structure:
Indefinite
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Dkt. No. 58, Ex. A at 16-17; Dkt. No. 63, B&.at 21-23; Dkt. No. 71, Ex. A at 48-50. The
parties submit that these terms appear innClEb of the 366 Patent. Dkt. No. 58, Ex. A
at 16-17.

Shortly before the start of the August 2816 hearing, the Court provided the parties
with the following preliminary constructiofi35 U.S.C. § 112, { 6 does not apply. Plain
m[eanin]g.”

Defendant argues that “[t]he rebuttable praption against the above three claim terms
not being in step-plus-function format is ovare® because the limitations contain no act for
performing the recited claim functions.” DktoN67 at 26. In other words, Defendant argues,
“those elements recite steps Wanatis accomplished in the claim, but f@wit is
accomplished, and 35 U.S.C. 8112 16 applies to each of the tddnat’27.

The Court of Appeals for the Federal Circuais stated: “Where theaim drafter has not
signaled his intent to invoke § 112, paragréfdly using the ‘step[s] for’ language, we are
unwilling to resort to that provision to constrdhe scope of coverage of a claim limitation
without a showing that the limiian contains nothing that cdre construed as an actMlasco
Corp. v. U.S.303 F.3d 1316, 1327 (Fed. Cir. 2002).

Here, the disputed terms set forth actsasd set forth limitations as to how such acts
must be performed. For example, the “convertimgist be to data “representing” rungs of
ladder logic control programs, the “determinimglist compare ladder logic control programs,
and the “generating” must be based on cedé#ferences and must provide comparison set
views.

The Court therefore herebymessly rejects Defendant’sgament that the disputed

terms are governed by 35 U.S.C. § 112 W6.further construction is necessaf§ee U.S.
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Surgical 103 F.3d at 156&ee als@2 Micro, 521 F.3d at 136Zinjan, 626 F.3d at 1207,

ActiveVide0 694 F.3d at 132@ummit 6802 F.3d at 1291.

The Court accordingly hereby construes tlspdied terms as set forth in the following

chart:

Term

Construction

“converting the first and second ladder logic
control program into a first and second data
set representing individual rungs of the first
and second ladder logic control program”

35 U.S.C. § 112, 1 6 does not apply.

Plain meaning

“determining differences between the first
and the second ladder logic control
programs and providing a difference data
structure representing the differences
between the first and second ladder logic
control program”

35 U.S.C. § 112, 1 6 does not apply.

Plain meaning

“generating a plurality of comparison
scenarios based on the differences to
provide a plurality of comparison set views
and selecting an optimal display set view
from the plurality of comparison set views
by maximizing individual rung matches
between the first and second ladder logic
control programs”

35U.S.C. 8112, 1 6 does not apply.

Plain meaning

VI. CONSTRUCTION OF DISPUTED TERMS AS TO WHICH THE PARTIES AGREE
35U.S.C. §112, 6 APPLIES

Plaintiff has addressed these terms a®agrarguing that “for most of the proposed

functions . . ., Defendant proposg®anging the claimed functiorofn what is recited in the

claim to some other function with no explanatas to why the Court should deviate from the

express claim language.” Dkt. No. 63 at 26.

Defendant has addressed some of theses individually as set forth below.
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KK. “means for monitoring th e memory locations of the trasfer of data to and from
electronic memory to producea breakpoint signal when thememory location matches at
least one particular memay location indicated by the breakpoint value”

Plaintiff's Proposed Construction Defendant’s Proposed Construction

Function: This term is governed by 35 U.S.C. § 112 { 6.
“monitoring the memory locations of the
transfer of data to and from electronic memariunction:

to produce a breakpoint signal when the “means for monitoring the memory
memory location matches at least one locations of the transfeaf data to and from
particular memory location indicated by the | electronic memory to produce a breakpoint
breakpoint value” signal when the memory location matches at
least one particular meory location indicated

Exemplary Structures: by the breakpoint value”

a circuit, circuitry(*409 Patent; 2:57-64;
3:12-16) Structure:

breakpoint logic circuitry 260 (‘409 Patent: Indefinite
12:27-34)

comparator 263 (‘409 Patent: 12:39-58)
condition registers 264-268 (‘409 Patent:
12:52-14:9)

secondary bus 254 (‘409 Patent: 12:27-34)
a software interrupt routine (‘409 Patent; 2:65-
67)

Dkt. No. 58, Ex. A at 2; Dkt. No. 63, Ex. B at 2i3kt. No. 67 at 27; Dkt. No. 71, Ex. A at 2-4.
The parties submit that this temppears in Claim 1 of the 409 Patent. Dkt. No. 58, Ex. A at 2.
Shortly before the start of the August 2816 hearing, the Court provided the parties
with the following preliminary construction: thaction: ‘monitoring the memory locations of the
transfer of data to and from electronic memimrproduce a breakpoint signal when the memory

location matches at least one pafar memory location indicatdaly the breakpoint value,” and
“Structure: ‘comparator 263 ('409 Patelr#t:39-58) and equivalents thereof.”
The parties agree as to the claimelction. As to the aoesponding structure,

Defendant argues that “[Plaintiff's] citation to multiple exemplary structures[] confuses the

bounds of the claim term.” Dkt. No. 67 at 2Flaintiff replies thathe structure is “the
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algorithm by which the comparator (12:39-38)d condition registdil2:52-58), performs
(12:59-14:9) the claimed function and equivaleritsaddition, comparators were a fundamental
and generic programming concept well knownhimse skilled in the art at the time.” DKkt.

No. 68 at 8-9 (citindBlue Spike, LLC v. Tex. Instruments, Jido. 6:12-CV-499, 2014 WL
5299320, at *21-*22 (E.D. Tex. Oct. 16, 2014). Otahae, the proper corresponding structure
is “comparator 263."Se€'409 Patent at 12:39-58.

The Court therefore hereby ctones the disputed term as set forth in the following chart:

Term Construction

“means for monitoring the memory 35U.S.C. §112, 1 6 applies.
locations of the transfer of data to and from
electronic memory toproduce a breakpoint | Function:

signal when the memory location matches af  “monitoring the memory locations of the
least one particularmemory location transfer of data to and from electronic
indicated by the breakpoint value” memory to produce a breakpoint signal
when the memory location matches at least
one particular memory location indicated by
the breakpoint value”

Structure:
“comparator 263 ('409 Patent: 12:39-
58); and equivalents thereof”
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LL. “means for receiving a first and a second control program and converting the first and
second control program into a first and second binary data set representing individual
instruction of the first and second control program”

Plaintiff's Proposed Construction Defendant’s Proposed Construction

Function: This term is governed by 35 U.S.C. § 112 { 6.
“receiving a first and a second control
program and converting the first and second Function:
control program into &rst and second binary “receiving a first and a second control
data set representing individual instruction of program and converting the first and second
the first and second control program” control program into &rst and second binary
data set representing individual instruction of
Exemplary structures: the first and second control program”
PC software (‘366 Patent: 1:67-2:2)
conversion system 20, converter 22; first| Structure:
converter and secondrmeerter (‘366 Patent: Indefinite
Fig. 2; 3:6-8; 4:60-5:22)
conversion system 52 (‘366 Patent: 5:67;
6:7)
compare utility (‘366 Patent: 10:35-37)
computer 220 (‘366 Patent: 9:61-10:16;
10:35-37)

Dkt. No. 58, Ex. A at 11; Dkt. No. 63, Ex. B at 14; Dkt. No. 71, Ex. A at 29-31. The parties
submit that this term appears in Claim 2Qhad '366 Patent. Dkt. No. 58, Ex. A at 11.

Shortly before the start of the August 2816 hearing, the Court provided the parties
with the following preliminary construction: thction: ‘receiving a first and a second control
program and converting the first and second copnagram into a first and second binary data

set representing individual instiion of the first and second cooltprogram,” and “Structure:

‘converter 22; and equivalents thereof.”
The parties agree as to the claimed functikaintiff submits thathe structure is “the

algorithm performed by a converter (Fig. 2 and apoading written descrifpn) configured to

receive control programs (Fig. 2 and 4:60-64) amavert them into binary data sets (Fig. 2 and
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4:64-5:3) to achieve the claiméghction and equivalents.” DKNo. 68 at 9. On balance, the
proper corresponding structuis “converter 22.” 366 Patent at 4.63-5:1.

The Court therefore hereby cones the disputed term as set forth in the following chart:

Term Construction

“means for receiving a first and a second 35U.S.C. §112, 1 6 applies.
control program and converting the first
and second control program into a first and | Function:

second binary data set representing “receiving a first and a second control
individual instruction of the first and second| program and converting the first and
control program” second control program into a first and

second binary data set representing
individual instruction of the first and second
control program”

Structure:
“converter 22 (‘366 Patent: 4:63-5:1);
and equivalents thereof”

MM. “means for determining differences betweerthe first and the second binary data set
and providing a difference data structure representing the differences between the first and
second control programs”

Plaintiff's Proposed Construction Defendant’s Proposed Construction

Function: This term is governed by 35 U.S.C. § 112 { 6.
“determining differences between the first
and the second binarytdaset and providing a Function:

difference data structure representing the “determining differences between the first
differences between the first and second and the second binarytdaset and providing a
control programs” difference data structure representing the

differences between the first and second
Exemplary structures: control programs”

difference module 28 (‘366 Patent: 5:1-22)

comparison utility (‘366 Patent: 10:37-42) Structure:

computer 220 (‘366 Patent: 9:61-10:16; Indefinite
10:37-42)

Dkt. No. 58, Ex. A at 12; Dkt. No. 63, Ex. B at 16; Dkt. No. 71, Ex. A at 34-35. The parties

submit that this term appears in Claim 2Qhad '366 Patent. Dkt. No. 58, Ex. A at 12.
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Shortly before the start of the August 2816 hearing, the Court provided the parties
with the following preliminary constructiofiFunction: ‘determining differences between the
first and the second binary datet and providing a differencetdastructure representing the
differences between the first and second copir@yjrams,’” and “Structe: ‘difference module
28 configured to perform the algorithm set lfoirt the '366 Patent at 5:1-22, or comparison
utility configured to perform the algorithset forth in the 366 Rant at 10:37-42; and
equivalents thereof.”

The parties agree as to the claimed functilaintiff submits thathe structure is “the
algorithm performed by a differea module (Fig. 2, 5:1-13) eomparison utility (10:37-42)
configured to achieve the claichéunction and equivalents.” DK¥o. 68 at 9. On balance, the
proper corresponding structure‘isfference module 28” or “conmgrison utility” configured to
perform the algorithms set forth in the siieation. '366 Patent at 5:1-13 & 10:37-4&e, e.qg.,
Media Rights800 F.3d at 1374 (“Because these functamscomputer-implemented functions,
... the structure disclosed iretepecification must be more than a general purpose computer or
microprocessor. Instead, we require thatsghecification disclose an algorithm for performing
the claimed function.”Jcitations omitted).

At the August 24, 2016 hearing, Defendant arghetithe specification merely restates
the claimed function. Of particular note, howewthe specification explains that differences
identified may be “inserted rungdeleted rungs, modified rungad moved rungs.” '366 Patent
at 5:7-9.

The Court therefore hereby comess the disputed term as set forth in the following chart:
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Term

Construction

“means for determining differences between
the first and the second binary data set and

providing a difference data structure
representing the differences between the
first and second control programs”

35U.S.C. §112, 1 6 applies.

Function:

“determining differences between the
first and the second binary data set and
providing a difference data structure
representing the differences between the
first and second control programs”

Structure:

“difference module 28 configured to
perform the algorithm set forth in the '366
Patent at 5:1-22, or comparison utility
configured to perform the algorithm set
forth in the '366 Patent at 10:37-42; and
equivalents thereof”
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NN. “means for receiving the difference data structure and the first and second control

programs and generating a plurality of comp
comparison set views; means for determinin

arson scenarios to provide a plurality of
g aoptimal display set vew from the plurality

of comparison set views by maximizing individual instruction matches between the first

and second control programs”

Plaintiff’'s Proposed Construction

Defendant’s Proposed Construction

Function:

“receiving the difference data structure a
the first and second control programs and
generating a plurality of comparison scenari
to provide a plurality of comparison set view

Exemplary structure:
viewing system 40, comparison compong
42 (‘366 Patent: 5:30-40)
viewing system 60, comparison compong
62 (‘366 Patent: 6:54-64()]
compare utility (‘366 Patent: 10:42-46)
computer 220 (‘366 Patent: 9:61-10:16;
10:42-46)

Function:

“determining an optimal display set view
from the plurality of comparison set views by
maximizing individual instruction matches
between the first andesond control programs

Exemplary structures:
viewing system 40, comparison compong
42 (‘366 Patent: 5:30-40)
viewing system 60, comparison compong
62 (‘366 Patent: 6:54-64()]
compare utility (‘366 Patent: 10:42-46)
computer 220 (‘366 Patent: 9:61-10:16;

This term is governed by 35 U.S.C. § 112 |
nd
Function:
DS “receiving the difference data structure a
sthe first and second control programs and
generating a plurality of comparison scenari
to provide a plurality of comparison set view
xmbeans for determining an optimal display se
view from the plurality of comparison set
2miews by maximizing individual instruction
matches between the first and second contr
programs”

Structure:
Indefinite
bnt
bnt

10:42-46)

Dkt. No. 58, Ex. A at 14; Dkt. No. 63, Ex. B at 18-19; Dkt. No. 71, Ex. A at 39-42. The parties

submit that these terms appear in Claim 2thef'366 Patent. Dkt. No. 58, Ex. A at 14.

Shortly before the start of the August

with the following préiminary constructions:

2016 hearing, the Court provided the parties
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Term

Preliminary Construction

“means for receiving the difference data
structure and the fiteand second control
programs and generating a plurality of
comparison scenarios to provide a plurality (
comparison set views”

(366 Pat., Cl. 20)

Function:

“receiving the difference data structure a
the first and second control programs and
pfgenerating a plurality of comparison scenari
to provide a plurality of comparison set view

Structure:
“comparison component 42 configured tq
perform the algorithm set forth in the '366
Patent at 5:30-40, or comparison componen
configured to perform the algorithm set forth
the '366 Patent at 6:54-64, or compare utility
configured to perform the algorithm set forth
the '366 Patent at 10:42-44; and equivalentg
thereof”

DS

1]

It 62

in

n

“means for determining an optimal display s
view from the plurality of comparison set
views by maximizing individual instruction
matches between the first and second contr
programs”

(366 Pat., Cl. 20)

eEunction:

“determining an optimal display set view
from the plurality of comparison set views by
bimaximizing individual instruction matches
between the first andesond control programs

Structure:
“decision model 44 configured to perform
the algorithm set forth in the '366 Patent at
5:34-42, or decision model 64 configured to
perform the algorithm set forth in the '366
Patent at 6:58-64, or decision model
configured to perform the algorithm set forth
the '366 Patent at 10:44-46; and equivalentg
thereof”

n
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The parties agree as to the claimed function. balance, the Court hereby construes the

disputed terms as set forin the following chartqee, e.g., Media Right800 F.3d at 1374):

Term

Construction

“means for receiving the difference data
structure and the first and second control
programs and generating a plurality of
comparison scenarios to provide a plurality
of comparison set views”

35U.S.C. 8112, 1 6 applies.

Function:

“receiving the difference data structure
and the first and second control programs
and generating a plurality of comparison
scenarios to provide a plurality of
comparison set views”

Structure:

“comparison component 42 configured
to perform the algorithm set forth in the
'366 Patent at 5:30-40, or comparison
component 62 configued to perform the
algorithm set forth in the '366 Patent at
6:54-64, or compare utility configured to
perform the algorithm set forth in the '366
Patent at 10:42-44; ad equivalents thereof”

“means for determining an optimal display
set view from the plurality of comparison set
views by maximizing individual instruction
matches between the first and second
control programs”

35U.S.C. §112, 1 6 applies.

Function:

“determining an optimal display set view
from the plurality of comparison set views
by maximizing individual instruction
matches between the first and second
control programs”

Structure:

“decision model 44 configured to
perform the algorithm set forth in the '366
Patent at 5:34-42, or decision model 64
configured to perform the algorithm set
forth in the '366 Patent at 6:58-64, or
decision model configured to perform the
algorithm set forth in the 366 Patent at
10:44-46; and equivalents thereof”
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00. “means for accepting the optimal display set view and providing a graphical view of
the first and second control programs in an adjacent configuration”

Plaintiff's Proposed Construction

Defendant’s Proposed Construction

Function:

“accepting the optimal display set view a
providing a graphical view of the first and
second control programs in an adjacent
configuration”

Exemplary structures:

computer display screen, computer displ
(‘366 Patent: 1:64-66; 3:64-4:2)

a single frame window (‘366 Patent: 3:45
54; 4:2-9)

viewing system 14 (‘366 Patent: 14:27-4

display system 16, CR{366 Patent: 4:494
59; Figs 2 and 3)

viewing system 60, viewing component @
(‘366 Patent: 6:50-7:4; Fig. 5)

input/output system 70 (‘366 Patent: 7:4-

frame 100, frame window 100 (‘366
Patent: 7:48-8:41; Figs. 7-9)

monitor 247 (‘366 Patén9:28-32; Fig. 10)

compare utility (‘366 Patent: 10:52-54)

computer 220, CRT (‘366 Patent: 9:61-
10:16; 10:52-54)

This term is governed by 35 U.S.C. § 112 |
nd
Function:

“accepting the optimal display set view a
providing a graphical view of the first and
second control programs in an adjacent
configuration”

ay
Structure:
- Indefinite
)
6
7)

Dkt. No. 58, Ex. A at 15-16; Dkt. No. 63, Ex. B at 20-21. The parties submit that this term

appears in Claim 20 of the '366 Patent. Dkt.

No. 58, Ex. A at 15-16.

Defendant “hereby withdraws its proposed carwton[] for th[is] . . . disputed term and

adopts [Plaintiff’'s] proposed consttiem[].” Dkt. No. 67, Ex. B at 1seeDkt. No. 71, Ex. A

at 46-47. The Court therefore sets forth theigsi now-agreed construction in Appendix A to

this Claim Construatin Memorandum and Or

der.
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PP. “means for accepting data from an industrial control component”

Plaintiff's Proposed Construction Defendant’s Proposed Construction
Function: This term is governed by 35 U.S.C. § 112 { 6.
“accepting data from an industrial contro
component” Function:
“receiving data from an industrial control
Exemplary structures: component”

packaging component 110, which may be a
hardware or software interface (‘585 Patent:| Structure:
6:1-20) Indefinite

abstraction component 210 (‘585 Patent:
7:28-30; 6:14-20)

industrial controlled10 (‘585 Patent: 10:8
14)

data object component 510 (10:43-45;
6:14-20)

data object library10 (‘585 Patent: 11:14t

18)
encapsulation component 730 (‘585 Patent:
11:55-60; 6:14-20)
various wired and/or wireless media (‘58
Patent: 12:23-48)
network interface 1148 or communication
connection 1150 (‘585 Patent: 15:16-38)
communication framework 1250 (‘585
Patent: 15:47-57)

Ul

Dkt. No. 58, Ex. A at 18; Dkt. No. 63, Ex. B at 2%he parties submit that this term appears in
Claim 25 of the '585 PatenDkt. No. 58, Ex. A at 18.

Defendant “hereby withdraws its proposed carwton[] for th[is] . . . disputed term and
adopts [Plaintiff’'s] proposed consttiam[].” Dkt. No. 67, Ex. B at 1seeDkt. No. 71, Ex. A
at 50-52. The Court therefore sets forth thei@si now-agreed construction in Appendix A to

this Claim Construatin Memorandum and Order.
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QQ. “means for determining the properties and methods that are exposed to a particular
data consuming device” and “means for abstreting a property and a method of the data”

“means for determining the properties and metlods that are exposed to a particular data
consuming device”

Plaintiff's Proposed Construction

Defendant’s Proposed Construction

Function:

“determining the properties and methods
that are exposed to a particular data consun
device”

Exemplary structure:
abstraction component 210 (‘585 Patent:
7:36-46; 6:14-20)

This term is governed by 35 U.S.C. § 112 |

niRgnction:
“[Defendant] adopts [Plaintiff's] proposed
function, only, for this term.”

Structure:
Indefinite

“means for abstracting a property and a method of the data”

Plaintiff's Proposed Construction

Defendant’s Proposed Construction

Function:
“abstracting a property and a method of {
data”

Exemplary structures:

abstraction component 210 (‘585 Patent:
7:25-46; 6:14-20)

data object component 510 (‘585 Patent;

This term is governed by 35 U.S.C. § 112 |
he
Function:

“[Defendant] adopts [Plaintiff's] proposed
function, only, for this term.”

Structure:
Indefinite

10:43-45; 6:14-20)

Dkt. No. 58, Ex. A at 18-19; Dkt. No. 63, B&.at 24-25; Dkt. No. 67 at 28 & nn.7-8; Dkt.

No. 71, Ex. A at 52-54. The parties submit ti@ise terms appear in Claim 25 of the '585

Patent. Dkt. No. 58, Ex. A at 18-19.
Shortly before the start of the August

with the following preliminary constructions:

-9

2016 hearing, the Court provided the parties
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Term

Preliminary Construction

“means for determining the properties and
methods that are exposed to a particular dat
consuming device”

(585 Pat., Cl. 25)

Function:
a “determining the properties and methods
that are exposed to a particular data consun
device”

Structure:

“abstraction component 210 configured t
perform the algorithm set forth in the '585
Patent at 7:25-46;na equivalents thereof”

ning

(@)

“means for abstracting a property and a met
of the data”

(585 Pat., Cl. 25)

hBdnction:
“abstracting a property and a method of {
data”

Structure:

“abstraction component 210 configured t
perform the algorithm set forth in the '585
Patent at 7:25-46, alata object component
510 configured to pesfm the algorithm set
forth in the '585 Patent at 10:43-45; and
equivalents thereof”

he

[®)

The parties agree as to the claimelction. As to the aoesponding structure,

Defendant argues that “[Plainti$f purported ‘exemplary struce(s)’ reveal nothing more than

purely functional language . .” Dkt. No. 67 at 28.

Plaintiff replies that the structure for the “means for determining . . .”

performed by an abstraction component (7:3pethfigured to achieve the claimed function

and equivalents.” Dkt. No. 68 40. Plaintiff a
abstracting” is “the algorithmerformed by an

achieve the claimed functiome equivalents o

Iso submits thétte structure for the “means for
abstraction cpanent (7:25-46) configured to

r the algorthperformed by a data object

component (10:43-45) configured to achievedia@med function and equalents.” Dkt. No. 68

at 10.
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On balance, the proper correspondingcitne includes “abstraction component 210”
configured to perform the algorithm detth in the '585 Patent at 7:25-4&ee, e.g., Media
Rights 800 F.3d at 1374. For the “means for absingcii property and a method of the data,”
corresponding structure also indes “data object component 51&nfigured to perform the
algorithm set forth in th&85 Patent at 10:43-455ee id.

The Court therefore hereby cones the disputed term as set forth in the following chart:

Term Construction

“means for determining the properties and | 35 U.S.C. § 112, 1 6 applies.
methods that are exposed to a particular
data consuming device” Function:

“determining the properties and
methods that are exposed to a particular
data consuming device”

Structure:

“abstraction component 210 configured
to perform the algorithm set forth in the
'5685 Patent at 7:2546; and equivalents
thereof”

“means for abstracting a property and a 35U.S.C. § 112, 1 6 applies.
method of the data”
Function:

“abstracting a property and a method of
the data”

Structure:

“abstraction component 210 configured
to perform the algorithm set forth in the
'685 Patent at 7:25-46, or data object
component 510 configured to perform the
algorithm set forth in the '585 Patent at
10:43-45; and equivalents thereof”
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RR. “means for encapsulating”

Plaintiff’'s Proposed Construction

Defendant’s Proposed Construction

Function:
“encapsulating”

Exemplary structures:

packaging component 110 (‘585 Patent:
5:60-64; 6:14-20)

encapsulation component 220 (‘585 Pate
8:10-16; 6:14-20)

encapsulation component 310 (‘585 Pate
9:23-24; 6:14-20)

data object component 510 (‘585 Patent;
10:43-45; 6:14-20)

encapsulation component 730 (‘585 Pate

This term is governed by 35 U.S.C. § 112 |

Function:
“defining the manner in which a data obj¢
can interface to various data consumers”

riructure:
Indefinite

nt:

nt:

11:55-60; 6:14-20)

2Ct

Dkt. No. 58, Ex. A at 19; Dkt. No. 63, Ex. B at 26- The parties submit that this term appears

in Claim 25 of the '585 Patent. Dkt. No. 58, Ex. A at 19.

Defendant “hereby withdraws its proposed cargiton[] for th[is] . . . disputed term and

adopts [Plaintiff's] proposed consttian[].” Dkt. No. 67, Ex. B at 1seeDkt. No. 71, Ex. A

at 54-55. The Court therefore sets forth thei@si now-agreed construction in Appendix A to

this Claim Construatin Memorandum and Order.

SS. “means for providing such properies and methods to a data consumer”

Plaintiff's Proposed Construction

Defendant’'s Proposed Construction

Function:
“providing such properties and methods {
a data consumer”

Exemplary structures:

various wired and/or wireless media (‘58
Patent: 12:23-48)

network interface 1148 or communicatior
connection 1150 (‘585 Patent: 15:16-38)

communication framework 1250 (‘585

This term is governed by 35 U.S.C. § 112 |

(0]

Function:
“providing data objects to a data consum

bStructure:

N

Patent: 15:47-57)

Indefinite

ern
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Dkt. No. 58, Ex. A at 19; Dkt. No. 63, Ex. B at 2Bhe parties submit that this term appears in
Claim 25 of the 585 PatenDkt. No. 58, Ex. A at 19.

Defendant “hereby withdraws its proposed cariiton[] for th[is] . . . disputed term and
adopts [Plaintiff's] proposed consttian[].” Dkt. No. 67, Ex. B at 1seeDkt. No. 71, Ex. A
at 55-56. The Court therefore sets forth thei@si now-agreed construction in Appendix A to
this Claim Construatin Memorandum and Order.

TT. “means for connecting a client to a Web server”

Plaintiff's Proposed Construction Defendant’s Proposed Construction
Function: This term is governed by 35 U.S.C. § 112 6.
“connecting a client to a Web server”
Function:
Exemplary Structures: “connecting a client computer to a

browser 50 (‘122 Paténd:39-44; 5:40-47)| webserver”
Internet connection 12, Internet 20 (‘122
Patent: 4:48-56; 5:40-47) Structure:
“a network”

Dkt. No. 58, Ex. A at 21; Dkt. No. 63, Ex. B at 2Bhe parties submit that this term appears in
Claim 32 of the 122 PatenDkt. No. 58, Ex. A at 21.

Defendant “hereby withdraws its proposed cariion[] for th[is] . . . disputed term and
adopts [Plaintiff's] proposed consttian[].” Dkt. No. 67, Ex. B at 1seeDkt. No. 71, Ex. A
at 63. The Court therefore sets forth the pgiriew-agreed construction in Appendix A to this

Claim Construction Memorandum and Order.
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UU. “means for directing communicatiors from the client to the Web Server”

Plaintiff’'s Proposed Construction

Defendant’s Proposed Construction

Function:
“directing communications from the clien
to the Web Server”

Exemplary Structures:
Web page 24 (‘122 Patent: 5:48-54)

[

This term is governed by 35 U.S.C. § 112 |

Function:

“transmitting communications from the
client computer to the web server in a
particular manner (‘directly’)”

Structure:
Indefinite

Dkt. No. 58, Ex. A at 21-22; Dkt. No. 63, Ex. B28. The parties submit that this term appears

in Claim 32 of the '122 PatenDkt. No. 58, Ex. A at 21-22.

Defendant “hereby withdraws its proposed carton[] for th[is] . . . disputed term and

adopts [Plaintiff's] proposed consttian[].” Dkt. No. 67, Ex. B at 1seeDkt. No. 71, Ex. A

at 63. The Court therefore sets forth the pgiriew-agreed construction in Appendix A to this

Claim Construction Memorandum and Order.

VV. “means for creating a desired HMI”

Plaintiff's Proposed Construction

Defendant’s Proposed Construction

Function:
“creating a desired HMI”

Exemplary Structures:

an HMI applet, applet program 30 (‘122
Patent: 3:50-53; Fig. I%:18-30; claims 29 and
30)

server-side HMI program 37 (‘122 Patent:

5:6-12)

This term is governed by 35 U.S.C. § 112 |

Function:
“constructing a desired Human Machine
Interface (‘HMI')”

Structure:
Indefinite

Dkt. No. 58, Ex. A at 22; Dkt. No. 63, Ex. B at 30- The parties submit that this term appears

in Claim 33 of the '122 Patent. Dkt. No. 58, Ex. A at 22.
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Defendant “hereby withdraws its proposed carwton[] for th[is] . . . disputed term and
adopts [Plaintiff’'s] proposed consttiemn[].” Dkt. No. 67, Ex. B at 1seeDkt. No. 71, Ex. A
at 63. The Court therefore sets forth the pgiriew-agreed construction in Appendix A to this
Claim Construction Memorandum and Order.

VIl. CONSTRUCTION OF DISPUTED PREAMBLES

Plaintiff submits that generally preareblare not limiting and, even if limiting, a
preamble is not necessarily limiting in its eety. Dkt. No. 63 at 27. More specifically,
Plaintiff argues that although the preambles ofr@laiof the '409 Patent and Claims 1 and 9 of
the 124 Patent are limiting to the extent tthety provided antecedent basis for later-recited
claim elements, “the disputed preambleshef’795, '168, ‘817, and '122 Patents describe
inventions that are completely set forth ie thody of the claims” and “merely state[] a purpose
or intended use.” Dkt. No. 63 at 28-30 & 28 nlB.its reply brief, Plaitiff also urges that
“[Defendant] has failed to show that any terimshe disputed preambles ‘provide essential
context’ or were relied upon ‘to de or refine the scope of the asserted claims.” Dkt. No. 68
at 10 (quotingAm. Med. Sys., Inc. v. Biolitec, In618 F.3d 1354, 1359 (Fed. Cir. 2010)).

AAA. “An industrial controller operating cont rolled equipment according to a control
program divided into at least twotasks, the controller comprising”

Plaintiff's Proposed Construction Defendant’s Proposed Construction

The preamble is not limiting except for “a The preambile is limiting.
control program divided into at least two
tasks.”

Dkt. No. 58, Ex. A at 1; Dkt. No. 63, Ex. B at The parties submit th#tis term appears in
Claim 1 of the '409 Patent. Dkt. No. 58, Ex. A at 1.
Plaintiff argues that apart from the portion that Plaintiff agrees is limiting, “the remainder

of th[is] preamble[] simply state[s] the purpaseintended use for the invention — an industrial
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controller operating controlled equipment according to a control program.” Dkt. No. 63 at 28
(citation and internal quotation marks omitted).

Defendant responds that it “hereby withdratsproposed construction[] for th[is] . . .
disputed term and adopts [Plaffis] proposed construction[].” Dkt. No. 67, Ex. B atskeDKkt.
No. 71, Ex. A at 4. The Court therefore detsh the parties’ now-greed construction in
Appendix A to this Claim Construction Memorandum and Order.

BBB. “An industrial controller operating controlled equipment according to a control

program divided into at least two tasks each having a starting and completion point, the
controller comprising:”

Plaintiff's Proposed Construction Defendant’s Proposed Construction

The preamble is not limiting except for “a The preamble is limiting.
control program divided into at least two tasks
each having a starting and completion point|’

Dkt. No. 58, Ex. A at 2-3; Dkt. No. 63, Ex. B atd3-The parties submit thttis term appears in
Claims 1 and 9 of the 124 Patent. Dkt. No. 58, Ex. A at 2-3.

Plaintiff argues that apart from the portion that Plaintiff agrees is limiting, “the remainder
of th[is] preamble[] simply state[s] the purpaseintended use for the invention — an industrial
controller operating controlled equipment according to a control program.” Dkt. No. 63 at 28
(citation and internal quotation marks omitted).

Defendant responds that it “hereby withdraisroposed construction[] for th[is] . . .
disputed term and adopts [Plaif's] proposed construction[].” Dkt. No. 67, Ex. B atskeeDkt.

No. 71, Ex. Aat 4 & 6. The Coutherefore sets forth the pi&s’ now-agreed construction in

Appendix A to this Claim Construction Memorandum and Order.
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CCC. “A method of displaying the real-time status of input/autput data exchanged
between a multi-tasking industiial controller executing a control program and a control
process, the method comyising the steps of:”

Plaintiff's Proposed Construction Defendant’s Proposed Construction

The preamble is not limiting. The preamble is limiting.

Dkt. No. 58, Ex. A at 4-5; Dkt. No. 63, Ex. B at 5-6; Dkt. No. 71, Ex. A at 11. The parties
submit that this term appears in Claim 1w '795 Patent. Dkt. No. 58, Ex. A at 4-5.

Shortly before the start of the August 2816 hearing, the Court provided the parties
with the following preliminary congtiction: “This preamble is limiting.”

Defendant argues that this preamble is limithiegause it provides antecedent basis. DKkt.
No. 67 at 29. At the August 24, 2016 hearing, Pldicdnceded that the preamble is limiting to
the extent it provides antecedent basis, buhifamaintained that “gplaying the real-time
status of input/output data exchanged” is a non-limiting statement of purpose that does not
provide antecedent basig fany limitation recited in the body of the claim.

Claim 1 of the '795 Patemécites (emphasis added):

1. A method of displaying the real-time statusngiut/output dataexchanged
betweera multi-tasking indusial controller executinga control programand a
control process, the method comprising the steps of:

(a) executingthe control progranas first of at least two concurrent tasks
onthe multi-tasking industrial controller

(b) accepting an input from a usdentifying an input/output datum
referenced byhe control program

(c) identifying a memorjocation in the industrialsjc, industrial
controller] holdingthe input/output data

(d) generating a memory monitor progréarbe run as a second of at least
two concurrent tasks dhe multi-taskingndustrial controller the memory
monitor program receiving the memoryg#tion identified in step (c) and
monitoring the memory location to recorcetttime of a change in the data in the
memory location;

(e) executing the memory mitar program concurrently witthe control
program and

(f) displaying the recorded time of change.
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The above-emphasized reliance upon the preamble for antecedent basis weighs in favor
of finding the preamble limitingSee Eaton Corp. v. Rockwell Int'l Cor323 F.3d 1332, 1339
(Fed. Cir. 2003) (“When limitations in the bodf/the claim rely upon and derive antecedent
basis from the preamble, then the preamble atdys a necessary component of the claimed
invention.”). Of particular na, although Plaintiff urges thatelphrase “displaying the real-time
status of input/output data exchanged” is notting, that phrase is related to status involving “a
multi-tasking industrial controlté and “a control program” that provide antecedent basis for
limitations set forth in the body of the claim.

On balance, the preamble as a whole is limiti8geBell Commc’ns Research, Inc. v.
Vitalink Commc’ns Corp55 F.3d 615, 620 (Fed. Cir. 1995) (“[l¢n the claim drafter chooses
to useboththe preamble and the body to define thiejsct matter of the claimed invention, the
invention so defined, and not some othe the one thpatent protects.”)seealsoProveris
Scientific Corp. v. Innovasystems, €39 F.3d 1367, 1373 (Fed. Cir. 2014) (“The phrase ‘the
image data’ clearly derigeantecedent basis from the ‘image data’ thdefsed in greater
detail in the preamblas being ‘representativé at least one sequentidt of images of a spray

plume.”™) (emphasis added).

The Court therefore finds that this preamblinmsting .
DDD. “A production object for an object-oriented programming language, said

production object being disposed in a fst module, and said production object
comprising:”

Plaintiff's Proposed Construction Defendant’s Proposed Construction

The preamble is not limiting except for “said| The preamble is limiting.
production object beindisposed in a first
module.”
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Dkt. No. 58, Ex. A at 6; Dkt. No. 63, Ex. B at 7-8he parties submit that this term appears in
Claim 1 of the '168 Patent. Dkt. No. 58, Ex. A at 6.

Shortly before the start of the August 2816 hearing, the Court provided the parties
with the following preliminary construction: Hiis preamble is limiting except as to the phrase
‘for an object-orienteghrogramming language.™

Defendant argues that this preamble is limibbegause it provides antecedent basis. DKkt.
No. 67 at 29.

Claim 1 of the 168 Patemécites (emphasis added):

1. A production objecfor an object-oriented programming language, said

production object being disposedarirst module and said production object

comprising:

a plurality of serviceand a plurality of attributes which are adapted for
transferring an executable program frdma first modulé¢o a second module over

a common network;

wherein said plurality of services inde a first service that is capable of
creating a new instance sdid production objedb transfer the executable

program fronthe first moduleo the second module; and

wherein said plurality of services include a second service that is capable

of setting at least one ofdlplurality of attributes, said at least one attribute

defining a parameter pertaining to thansfer of the executable program frdm

first moduleto the second module.

The above-emphasized reliance upon the preamble for antecedent basis weighs in favor
of finding the preamble limitingSee Eaton323 F.3d at 1339. Indeed, Plaintiff acknowledges
that the preamble is limiting as to the entiregsier“said production object being disposed in a
first module.” Dkt. No. 63, Ex. B at 7-8geProveris 739 F.3d at 1373.

Nonetheless, the preamble phrase “foobject-oriented pragmming language” is a
statement of purpose or use and is not inextlycakertwined with the other preamble language

that provides antecedent basee TomTom Inc. v. Adolpf90 F.3d 1315, 1323 (Fed. Cir.

2015) (“That [a] phrase in the preamble . . . e a necessary structure for [the] claim . . .
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does not necessarily convert the entire preambleaifitoitation, particularlyone that only states
the intended use of the invention.gge alsdMarrin v. Griffin, 599 F.3d 1290, 1294-95 (Fed.
Cir. 2010) (“the mere fact that a structural temthe preamble is part of the claim does not
mean that the preamble’s statement of purposeher diescription is also part of the claim”).

Thus, the Court finds that this preamblé&nsting except as to the phrase “for an
object-oriented programming language.”

EEE. “A method for monitoring operational parameters of a plurality of networked
electrical component, the metbd comprising the steps of:”

Plaintiff's Proposed Construction Defendant’s Proposed Construction

The preamble is not limiting. The preamble is limiting.

Dkt. No. 58, Ex. A at 7; Dkt. No. 63, Ex. B at Jhe parties submit thétis term appears in
Claims 21 and 27 of the '817 Patent. Dkt. No. 58, Ex. A at 7.

In their August 12, 2016 Joint Claim ConstraoatiChart, the parties submit that they now
agree that this preamble is not limiting. Dkb.N'1, Ex. A at 22. The Court therefore sets forth
the parties’ now-agreed consttion in Appendix A to this Claim Construction Memorandum
and Order.

FFF. “A method for monitoring operational parameters of a sgtem of electrical
components, the method aoprising the steps of:”

Plaintiff's Proposed Construction Defendant’s Proposed Construction

The preamble is not limiting. The preamble is limiting.

Dkt. No. 58, Ex. A at 7; Dkt. No. 63, Ex. B at 9:1The parties submit that this term appears in
Claims 33, 34, and 35 of the '817tEat. Dkt. No. 58, Ex. Aat 7.
In their August 12, 2016 Joint Claim ConstroatiChart, the parties submit that they now

agree that this preamble is not limiting. Dkb.N'1, Ex. A at 22. The Court therefore sets forth
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the parties’ now-agreed consttion in Appendix A to this Claim Construction Memorandum
and Order.

GGG. “A method of providing a uniform interface for an industrial controller
comprising:”

Plaintiff's Proposed Construction Defendant’s Proposed Construction

The preamble is not limiting. The preamble is limiting.

Dkt. No. 58, Ex. A at 21; Dkt. No. 63, Ex. B at 27-28; Dkt. No. 71, Ex. A at 57. The parties
submit that this term appears in Claim It '122 Patent. Dkt. No. 58, Ex. A at 21.

Shortly before the start of the August 2816 hearing, the Court provided the parties
with the following preliminary congtiction: “This preamble is not limiting.”

Defendant argues that this preamble is limithegause it provides antecedent basis. DKkt.
No. 67 at 29.

Claim 1 of the '122 Patemécites (emphasis added):

1. A method of providing a uniform interface famindustrial controller
comprising:
employing a processor executing quuter executable instructions
embodied on a computer readable storage medium to perform the following acts:
connecting a client to a first Web server communicating with
the industrial controller
executing an applet program at ttient to enable the client to
exchange data with the firdieb server using a standard
object protocol; and
providing at least two object g@viders, where a first object
provider utilizes the standard elof protocol to link a first
software object with the clienivherein the first software
object employs a first objeprotocol, wherein a second
object provider utilizes the stdard object protocol to link
a second software object with the client, wherein the
second software object emplogsecond object protocol,
wherein the standard objgmtotocol, first protocol, and
second protocol are distinct protocols from each other,
wherein the first object providéranslates communications
comprising object oriented instructions between the
standard object protocol atie first protocol, wherein the
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second object provider traasés communications between

the standard object protocahd the second protocol,

wherein at least one of thedi or second software objects

communicates with one or maredustrial controllers

Although the preamble provides antecedent Hasi&he industrial controller” that is

recited in the body of the claim, the preaephrase “providing a uniform interface” is
nonetheless merely a non-limiting statement of purp8se TomTonY90 F.3d at 1323%ee
alsoMarrin, 599 F.3d at 1294-95. Further, the preamdnes not provide any additional detail
as to the recited “industrial controllerSeeProveris 739 F.3d at 1373.

The Court therefore finds that this preambliedslimiting .

HHH. “A system for providing a uniform in dustrial controller interface comprising:”

Plaintiff's Proposed Construction Defendant’s Proposed Construction

The preamble is not limiting. The preamble is limiting.

Dkt. No. 58, Ex. A at 21; Dkt. No. 63, Ex. B at 28; Dkt. No. 71, Ex. A at 58-59. The parties
submit that this term appears in Claim 14tef 122 Patent. Dkt. No. 58, Ex. A at 21.
Shortly before the start of the August 2816 hearing, the Court provided the parties
with the following preliminary congtiction: “This preamble is limiting.”
Defendant argues that this preamble is limibhbegause it provides antecedent basis. DKkt.
No. 67 at 29.
Claim 14 of the '122 Paten¢cites (emphasis added):
14. A system for providing @niformindustrial controlleinterfacecomprising:
aprocessor;
a memory communicatively coupled to the processor, the memory having
stored therein computer-executablstroctions to implement the system,
including:
a web server that providése uniform interface
the uniform interfacéurther comprises at least two object

providers, wherein a first objeptovider utilizes a standard
object protocol to link a firssoftware object with a client
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program, wherein the first sefare object employs a first
object protocol, wherein a saud object provider utilizes
the standard object protodol link a second software
object with the client program, wherein the second software
object employs a second ebj protocol, wherein the
standard object protocol, firprotocol, and second protocol
are distinct protocols from each other, wherein the first
object provider translatesmmunications comprising
object oriented instructiorisetween the standard object
protocol and the first protot, wherein the second object
provider translates communtaans between the standard
object protocol and the secoprbtocol, wherein at least
one of the first or secorgbftware objects communicates
with one or more industrial controllers.

The above-emphasized reliance upon the preamble for antecedent basis weighs in favor
of finding the preamble limitingSee Eaton323 F.3d at 1339.

On balance, the preamble as a wholenging, in particular because the preamble
provides additional detail as to the “unifomnaustrial controllerinterface.” SeeBell
Commc’ns55 F.3d at 620 (“[W]hen the claim drafter chooses tdoatlethe preamble and the
body to define the subject matter of the cladnmevention, the invention so defined, and not
some other, is the one the patent protectsegalsoProveris 739 F.3d at 1373 (“The phrase
‘the image data’ clearly derives antecedessis from the ‘image data’ thatdsfined in greater
detail in the preamblas being ‘representativé at least one sequent&dt of images of a spray
plume.”™) (emphasis added).

The Court therefore finds that this preamblinmsting .

lll. “A system for providing an object based interface for an industrial controller
comprising:”

Plaintiff's Proposed Construction Defendant’s Proposed Construction

The preamble is not limiting. The preamble is limiting.

- 106 -



Dkt. No. 58, Ex. A at 21; Dkt. No. 63, Ex. B at 28; Dkt. No. 71, Ex. A at 60. The parties submit
that this term appears in Claim 32 oéti22 Patent. Dkt. No. 58, Ex. A at 21.

Shortly before the start of the August 2816 hearing, the Court provided the parties
with the following preliminary congtiction: “This preamble is not limiting.”

Defendant argues that this preamble is limithiegause it provides antecedent basis. Dkt.
No. 67 at 29.

Claim 32 of the '122 Paten¢cites (emphasis added):

32. A system for providing an object based interfacamoindustrial controller
comprising:

aprocessor;

a memory communicatively coupled to the processor, the memory having
stored therein computer-executablstractions to implement the system,
including:

means for connecting a clietata Web server communicating
with the industrial controllerand

means for directing communicatiofiem the client to the Web
Server, wherein the communications comprise object
oriented instructions, the mesafor directing comprises at
least two object providersjhere a first object provider
utilizes the standard objectqtocol to link afirst software
object with the client, wheneithe first software object
employs a first object protocol, wherein a second object
provider utilizes the standaabject protocol to link a
second software object with the client, wherein the second
software object employs @sond object protocol, wherein
the standard object proto¢dirst protocol, and second
protocol are distinct protocofsom each other, wherein the
first object provider translatemmmunications comprising
object oriented instructiortsetween the standard object
protocol and the first protot, wherein the second object
provider translates communtaans between the standard
object protocol and the secoprbtocol, wherein at least
one of the first or secorgbftware objects communicates
with one or more industrial controllers.

Although the preamble provides antecedent Hasi&he industrial controller” that is

recited in the body of the claim, the preamfihease “providing an objetlased interface” is
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nonetheless merely a non-limiting statement of purpose orSeTomTonY90 F.3d at 1323;
see alsdVarrin, 599 F.3d at 1294-95. Further, the preamble does not provide any additional
detail as to the recitdthdustrial controller.” SeeProveris 739 F.3d at 1373.

The Court therefore finds that this preambleaslimiting .

VIIl. CONCLUSION

The Court adopts the gstructions set forth in this opon for the disputed terms of the
patents-in-suit.

The parties are ordered to not refer to eatbler’s claim construction positions in the
presence of the jury. Likewise, ihe presence of the jury, therfi@s are ordered to refrain from
mentioning any portion of this agbn, other than the actual dations adopted by the Court.

The Court’s reasoning in this order binds théinesny of any witnesses, but any reference to the
claim construction proceedingsliiited to informing the jury othe definitions adopted by the
Court.

SIGNED this 5th day of October, 2016.

%SQMJL_

ROY S. PAYNE
UNITED STATES MAGISTRATE JUDGE
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APPENDIX A

Term

Parties’ Agreement in
Prehearing Statement

“methods”

('585 Patent, Claims 1, 17, 25)

“procedures associated wit
objects”

“address monitor”

(133 Patent, Claims 1, 8)

“a hardware circuit for

supervising memory access

Preamble: “A method for siultaneously displaying an
executable program in a remote processor and a plurality pro
edits input at a workstation, tlegecutable program comprising
plurality of executable program segments, the plurality of
program edits comprising new program segments and modifi
program segments, the executable program segments includ
corresponding executable program segments corresponding
modified program segments, theigllity of program edits being
selectively downloaded from the workstation to the remote
processor, the methodroprising the steps of:”

(711 Patent, Claim 1)

The preamble is limiting.
gram
a

pd

ng
to the

Preamble: “A method of operatirmgn industrial ontroller having
a central processor executing a stored control program to
exchange data with a plurality miput/output modules distribute
over a network at physical natvk addresses to provide an
electrical interface at control pagto a controlled process, the
method comprising the steps of:”

(149 Patent, Claim 4)

The preamble is limiting.

d
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Preamble: “A method to be usedth an industrial controller
which has a processor module tht@ires and executes a machi
language program to control a machine, the machine includin
least one axis, the axis imding two or more mechanical
components wherein one component has freedom to move w
respect to the othém a reciprocal manmealong a single axis,
each separate movement referred to as an axis function, eac
function being part of a machirgcle, the cycle represented by
behavior profile including meanwhereby functions and their
sequences are illustrated, thethod for providing a machine
language program for contholg the cycle, the method
comprising the steps of:”

(293 Patent, Claim 16)

The preamble is limiting.
ne

g at

ith

h
a

Preamble: “A programming apparatus for an industrial contro
which has a processor module thtmires and executes a machit
language program to control a machine, the machine includin
least one axis, each axis including two or more mechanical
components wherein one component has freedom to move w
respect to another stationarynggonent in a reciprocal manner
along a single axis, each separatevemoent referred to as an ax
function, each function being ggaf a machine cycle, the

apparatus used to providerechine language program for
controlling at least one cycléhe apparatus comprising:”

(293 Patent, Claim 26)

|@he preamble is limiting.
ne

g at

ith

is

“shell program”

(174 Patent, Claim 1)

“a program simulating the
stand-alone

computer running the
operating system to
execute the utility program’

Preamble: “A multi-network intesice connecting a computer in
parallel with plurality of indusial control networks employing
different communication protoc®to communicate with remote
I/O devices, the computer exeitly at least one application
program and an operating system, the operating system prov,
an API allowing the application program to communicate with
computer, the multi-network interface comprising:”

(226 Patent, Claim 1)

The preamble is limiting.

iding
the
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Preamble: “A control and monitorg system includ

of control and monitoring coponents coupled to a monitoring

station via a data networte system comprising:”

(567 Patent, Claim 1)

ing a plurality The preamble is limiting.

Dkt. No. 58 at 2-4; Dkt. No. 63 at Ex. A.

Term

Parties’ Agreement in Briefing

Preamble: “An industrial controller operating
controlled equipment according to a control
program divided into at least two tasks, the
controller comprising:”

(409 Patent, Claim 1)

The preamble is not limiting except for “a
control program divided into at least two
tasks.”

Preamble: “An industrial controller operating
controlled equipment according to a control
program divided into at least two tasks each
having a starting and completion point, the
controller comprising:”

(124 Patent, Claims 1, 9)

The preamble is not limiting except for “a
control program divided into at least two
tasks each having a starting and comple
point.”

“event”

(124 Patent, Claim 1)

Plain and ordinary meaning.

“a portion of each scheduled task . . . from the
portions starting point tdas completion point”

(124 Patent, Claim 9)

Plain and ordinary meaning.

“the computer process inface library is compilec
with the automation interface component”

('704 Patent, Claim 1)

Plain and ordinary meaning.
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“a viewing system that accepts the first and secomtis claim element is not governed by 35
data sets and provides a graphical view of the fir&t.S.C. § 112 § 6 and should be given its

and second control program

based on the first and second binary data sets”

('366 Patent, Claim 1)

s in a single view | plain and ordinary meaning.

“a viewing system that accepts the optimal displalhis claim element is not governed by 35
set view and provides a guaical view of the first | U.S.C. 8 112 { 6 and should be given its

and second control program
configuration”

('366 Patent, Claim 9)

s in an adjacent plain and ordinary meaning.

“means for accepting the
optimal display set view and
providing a graphical view
of the first and second
control programs in an
adjacent configuration”

('366 Patent, Claim 20)

Function:

“accepting the optimal display set view and providing a
graphical view of the first and second control programs in an
adjacent configuration”

Exemplary structures:

computer display screen, comeutisplay (‘366 Patent: 1:64
66; 3:64-4:2)

a single frame window (‘36Batent: 3:45-54; 4:2-9)

viewing system 14 (‘366 Patent: 14:27-49)

display system 16, CRT (‘366 Pate4:49-59; Figs 2 and 3)

viewing system 60, viewing cqmonent 66 (‘366 Patent: 6:5(
7:4; Fig. 5)

input/output system 70 (‘366 Patent: 7:4-7)

frame 100, frame window 100 (‘3@®atent: 7:48-8:41; Figs.
7-9)

monitor 247 (‘366 Patén9:28-32; Fig. 10)

compare utility (‘366 Patent: 10:52-54)

computer 220, CRT (‘366 Patent: 9:61-10:16; 10:52-54)

s

4
1

“a packaging componeassociated with an | Plain and ordinary meaning.

industrial control device”

('585 Patent, Claim 1)

“an abstraction component that . . . determirjeRlain and ordinary meaning.
the properties and methottsat are exposed tg

a particular data consuming

(’585 Patent, Claim 1)

device”
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“determining the properties and methods thatPlain and ordinary meaning.
are exposed to a pauiar data consuming

device”

(585 Patent, Claim 17)

“means for accepting data
from an industrial control
component”

('585 Patent, Claim 25)

Function:
“accepting data from an industrial control component”

Exemplary structures:

packaging component 110, which may be a hardware or
software interface (‘585 Patent: 6:1-20)

abstraction component 21%85 Patent: 7:28-30; 6:14-20)

industrial controlled10 (‘585 Patent: 10:8-14)

data object componeBil0 (10:43-45; 6:14-20)

data object library 610585 Patent: 11:14-18)

encapsulation component 73685 Patent: 11:55-60; 6:14-
20)

various wired and/or wiress media (‘585 Patent: 12:23-48

network interface 1148 or communication connection 115
(‘585 Patent: 15:16-38)

communication framework 1250 (‘585 Patent: 15:47-57)

“means for encapsulating”

(’585 Patent, Claim 25)

Function:
“encapsulating”

Exemplary structures:
packaging component 110 (‘5&atent: 5:60-64; 6:14-20)
encapsulation component 220 (‘58&tent: 8:10-16; 6:14-20
encapsulation component 310 (‘58atent: 9:23-24; 6:14-20
data object component 510 (‘58atent: 10:43-45; 6:14-20)
encapsulation component 73685 Patent: 11:55-60; 6:14-
20)

“means for providing such
properties and methods to
data consumer”

(585 Patent, Claim 25)

Function:
a  “providing such properties and methods to a data consum

Exemplary structures:
various wired and/or wiregs media (‘585 Patent: 12:23-48
network interface 1148 or communication connection 115
(‘585 Patent: 15:16-38)
communication framework 1250 (‘585 Patent: 15:47-57)

er

- 113 -



“invokes methods”

(’585 Patent, Claims 1, 17, 25)

Plain and ordinary meaning.

“scale of the data”

(585 Patent, Claims 1, 17, 25)

Plain and ordinary meaning.

“means for connecting a client to &
Web server”

(122 Patent, Claim 32)

h Function:

Exemplary Structures:

56; 5:40-47)

“connecting a client to a Web server”

browser 50 (‘122 Patérd:39-44; 5:40-47)
Internet connection 12, Internet 20 (‘122 Patent: 4:4

“means for directing
communications from the client to
the Web Server”

(122 Patent, Claim 32)

Function:
Server”

Exemplary Structures:

“directing communications frorthe client to the Web

Web page 24 (‘122 Patent: 5:48-54)

“means for creating a desired HM

(122 Patent, Claim 33)

"Function:

Exemplary Structures:

53; Fig. 1; 7:18-30; claims 29 and 30)

“creating a desired HMI”

an HMI applet, applet program 30 (‘122 Patent: 3:5

server-side HMI prograr@7 (‘122 Patent: 5:6-12)

“A method for monitoring
operational parameters of a plural
of networked elettical component,
the method comprising the steps
of:”

(817 Patent, Claims 21, 27)

ty

The preamble is not limiting.

“A method for monitoring
operational parameters of a syste
of electrical components, the
method comprising the steps of:”

(817 Patent, Claims 33, 34, 35)

i

The preamble is not limiting.
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“generating a series of user
viewable monitoring displays of th
parameters by component based
upon the sensed parameters and
identity data, the monitoring
displays including graphical
presentations of parameter levels’

('817 Patent, Claims 21, 27)

Plain and ordinary meaning.

D

the

“generating a user viewable
monitoring display of the
parameters by component based
upon the sensed parameters and
identity data”

('817 Patent, Claims 33, 34, 35)

Plain and ordinary meaning.

the

“a monitoring station configured
cyclically to access the parameter
data via the network link and to
generate a user viewable
representation of the parameter d
including a plurality of virtual
meters displaying current and
historical levels of selected
parameters for each component”

(225 Patent, Claim 1)

Plain and ordinary meaning.

ata

“identity data representative of an
identity of the respective
component in the system”

(817 Patent, Claims 21, 33, 34, 3

Plain and ordinary meaning.

)

“component designation data”

(817 Patent, Claim 27)

Plain and ordinary meaning.

“component data”

(225 Patent, Claim 1)

Plain and ordinary meaning.
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“the monitoring station is Plain and ordinary meaning.
configured to build a view of the
components in real-time based upon
the identifying component data”

(567 Patent, Claim 1)

“a plurality of monitoring Plain and ordinary meaning.
representations built in real-time
based upon the identifying data and
viewable on the monitoring station”

('567 Patent, Claim 9)

“displaying a plurality of Plain and ordinary meaning.
monitoring representations . . . bullt
in real-time based on the status and
identity data”

('567 Patent, Claim 20)

Dkt. No. 67 at Ex. BseeDkt. No. 58 at Ex. Asee alsdDkt. No. 63 at Ex. B; Dkt. No. 71 at

Ex. A.
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