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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
MARSHALL DIVISION

HUAWEI TECHNOLOGIES CO. LTD
Plaintiff,

V. Case No. 2:16V-00052JRGRSP

T-MOBILE US, INC.,ET AL.,
Defendants,

NOKIA SOLUTIONS AND NETWORKS
US LLC, NOKIA SOLUTIONS AND
NETWORKS QOY,
TELEFONAKTIEBOLAGET LM
ERICSSON, and ERICSSON INC.
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Intervenors

MEMORANDUM OPINION AND ORDER

On March 2 2017, the Court held a hearing to determine the proper construction of the
disputed claim terms in United States Paterd.l8®69,365 (“the '36%atent”), 8,719,617 (“the
'617 Patent”) and 8,867,339 (“the '339 Paten{Qollectively “the Asserted Patent3)he Court
has considered the arguments made by the parties at the hearing and in their caumticon
briefs. Docket Nos. 126, 130, 131, 14% 143! The Court has also considered the intrinsic
evidence and madeilssidiary factual findings about the extrinsic evider@se Phillips v. AWH
Corp., 415 F.3d 1303, 1314 (Fed. Cir. 2005¢va Pharm. USA, Inc. v. Sandoz, JdA&5 S. Ct.
831, 841 (2015). The Court issues this Claim Construction Memorandum and Order in light of

these considerations.

! Citations to the parties’ filings are to therfi’'s number in the docket (Dkt. No.) and pin cites
are to the page numbers assigned through ECF.
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l. BACKGROUND
A. The '365 and '617 Patents

The’365 Patentwas filedon April 23, 2009 angssuedon November 29, 2011. Thé17
Patentis a continuation of the '365 Patent, amds filedon October 31, 2011 anssuedon May
6, 2014. The '365 and '617 Patemtssentially share a common specification, and bathitled
“Method and Device for Realizing IP Multimedia Subsystem Disastesrdiote’ The '365 and
'617 Patentgenerally relate tbacking upand acquiring “necessary data which is required when
a user service processing is restored on an’'H&H. Patent at 6:5364.

The '365 and '617Patentsfocus on the components of an IP Multimedia Subsystem
(“IMS”). Id. at Abstract (“A method for realizing an Internet protocol (IP) multimedia suésys
(IMS) disaster tolerance includes the steps as followElg. IMS conponents described in the
specification includehe Proxy Call Session Control Function {”SCF”), Interogating Call
Session Control Function (CSCF”), Serving Call Session Control Function-CSCF”), aml
Home Subscriber Server (*HSS3eeg e.g.,id. at 1:273:3 (describing IMS and the operation of
the compnents) The specification describes “the preasgventiori as “a method for realizing
an IMS disaster tolerance so as to improve the network reliability withogasiog the system
burden.”Ild. at 3:65-67.

The disclosed method includes the steps of “[a[DSEF receive[ing] a user registration,
and back[ing] up necessary data which is required when a user service processtogdd on a
storage entity in a networkld. at 4:8-10. The method further includéga]n I-CSCF of user’s
home domain receive[in@ service request of a user, and agsgig] a new SCSCF to the user
and forward[ingfhe service request to the newly assign&iSECF, if it is found that the-6SCF
currently providing a service for the user fdilkl. at 4:1115. The specification adds that “[t]he

newly assigned-£SCF interrogates and acquires subscription data of the user and the necessary
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data backed upy the original SCSCF from the storage entity, and then restores the user service
processig according to the subscription data and the backup ddtat 4:16—20.
According to the specification, the prior art required the mobile devicergyigterwith
IMS after expiration of a registration timer whée ISCSCEF failsId. at 3:4-41.The specification
notes that [t]he longer the registration cycle, the longer the service interruption duration of the
user.”ld. at 3:4950. To reduce service interruptidhedisclosed method providésat “once the
S-CSCF fails, the influenced user res®the service when a call is established without waiting
for a reregistration timer of a user terminal to trigger aggistration to restore the network
service so as to improve the network reliability without increasing the systetan.”ld. at 5:53-
58
Claim 1 of the '617Patent is an exemplary claim and recites the following elements
(disputed term in italics)
1. In a serving call session control functionGSCF), a method
for realizing an Internet protocol multimedia subsystem
(IMS) disaster tolence, the method comprising:
receiving a service request of a user forwarded by an
interrogating CSCF {CSCF) when it is determined that a
previous S-CSCF failed in providing a service to the user;
sending a request for subscription data of the useresiaration
data stored in a storage entity and used for restoring the
service that failed to the user, wherein téstoration data
is stored by the previous GSCF;
receiving the stored data that includes the subscription data of the
user and theestoration dataand
based on the received data, restoring the service to the user.
B. The '339 Patent
The 339 Patentwas filedon January 24, 201%suedon October 21, 2014, and is titled
“Method, System and Device for Recovering Invalid Downlink Daianel between NetworKs

The '339Patentgenerally relates tba method for processing an invalidation of a downlink data

tunnel between networks339 Patentat AbstractSpecifically, the specificatioimtroduces “One
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Tunnel” network architecture arstates that “to improve data transmission performance of the
3GPP system and reduce the costs of network investment by the operator, the 3GR&iorgani
has researched a network architecture called One Tunnel, which is referred te asiff@al’ or
‘Direct Tunnel’ network architecture in the specificatidd.”at 1:3136. The specification adds
that “[ijn the One Tunnel architecture, the user plane has only one data tuabkslest beveen

the RNC and the GGSNId. at 2:45. The One Tunnel architect is illustrated in Figure 1

(highlighted in yellow).

GTPU SGSN| &rry

GTPU

RNC GGSN

FIG. |

Id. at Figure 1 (highlighthg added). The specification states thmthe One Tunnel arrangement
“a large part of the user plane traffic is directly transmitted between an RNiGea@Gd>SN via a
tunnel . . . as indicated by the thick solid line in FIG.Id."at 4:17-19.

The specification characterizes the problem with the prior art One Tunngkeneteas
“[olnce the RNC releases air interface resources and context of the user dbeormal
circumstances such as reset, a relevant downlink data tunnel betweenwvuet RNC and the
GGSN becomes invalidld. at 2:6-9. The speification stateshat “[i]f the GGSN delivers a data
to the RNC via the invalid downlink data tunnel, the GGSN inevitably receives ainglication

message, i.e., an error indication, returned from the RMCat 2:9-12. “[I]n this case, the GGSN
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deactivates a packet data protocol (PDP) context to release the entire IP bearsrds§dd. at
2:13-15.The specification further states that “[i]f a user wants to recover therdasanission
later, the user must reactivate the PDP to establish the IP bearer [resddrcds?’15-16. The
specificationnotesthat “[s]Juch reactivation operation inevitably affects the speed of the data
transmission recovery and causes the affected users to appear offline, whiclsiiabledia the
3GPP systemsld. at 2:20-23.

The specificationdescribesthe technicalsolutions of . . . the present inventicas “the
core network user plane anchor [GGSN] receiv[itigd error indication of data tunnel from a
access nwork device [RNC], and notiflyingh relevant core network control plane [SGSN] to
request recovering the downlink data tunnel after determining that the usercplaesponding
to the error indication uses the One Tunnel technoldgyét 3:15-21. The specification further
states that[tlhe core network control plane [GGSN] recovers the downlink data tunnel and
notifies the core network user plane anchor [SGSN] to update information of tharse"Id.
at 3:21-24. “Once the downlink data tunnel becomes invalid, the core netwarklase anchor
does not release the corresponding PDP context and notifies the core network cargrtd pla
reestablish the downlink data tunneld. at 3:24-27. According to the specification, “[s]uch
operation improves the speed of recovering data transmission after the downlink data tunnel
becomes invalid and avoids negative influences on the data transmission recovedylgaus
reactivation of the PDPId. at 3:27-31.

Clam 9 of the '339 Patent is an exemplary claim and recites the following elements
(disputed term in italics)

9. A communication device, comprising:
a receiving unianda sending unjtwherein

the receiving unit is configured to receive an error indication of
a data tunnel from an access network devacel
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the sending uniis corfigured to instruct a core network control
plane to recover a downlink data tunnéla user plane
corresponding to the error indication uses a One Tunnel
technology, and

whereinthe receiving unit is further configured to receive an
update packet data protocol (PDP) context request from the
core network control planeand wherein the device further
comprises a storage unit configured to update a
corresponding PDP context according to the update PDP
context request

. APPLICABLE LAW
A. Claim Construction

“It is a ‘bedrock principle’ of patent law that ‘the claims of a patent define thationeto
which the patentee is entitled the right to excludetifllips v. AWH Corp.415 F.3d 1303, 1312
(Fed. Cir. 2005) (en banc) (quotitgnova/Pure Water Inc. v. Safari Water Filtration Sys., ,Inc.
381 F.3d 1111, 1115 (Fed. Cir. 2004)). To determine the meaning of the claims, courts start by
considering the intrinsic evidendel. at 1313;C.R. Bard, Inc. v. U.S. Surgical Cor3388 F.3d
858, 861 (Fed. Cir. 2004Bell Atl. Network Servs., Inc. v. Covad Commc’'ns Group, B&2 F.3d
1258, 1267 (Fed. Cir. 2001). The intrinsic evidence includes the claims themselves, the
specification, and the prosecution histdphillips, 415 F.3d at 1314;.R. Bard, Inc.388 F.3cat
861. The general rulesubject to certain specific exceptions discusaéd—is that each claim
term is construed according to its ordinary and accustomed meaning as understoodby one
ordinary skill in the art at the time of the invention in the context of the p#&teitiips, 415 F.3d
at 1312-13; Alloc, Inc. v. Int'l Trade Comm’n342 F.3d 1361, 1368 (Fed. Cir. 2008%ure
Networks, LLC v. CSR PL.€71 F.3d 1336, 1347 (Fed. Cir. 2014) (“There is a heavy presumption
that claim terms carry their accustomed meaning in the relevant communityedettaat time.”)

(vacated on other grounds).
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“The claim construction inquiry. . . begins and ends in all cases with the acigs of
the claim.”Renishaw PLC v. Marposs Societa’ per Azid%8 F.3d 1243, 1248 (Fed. Cir. 1998).
“[N]n all aspects of claim construction, ‘the name of the game is the claipple Inc. v. Motorola,
Inc., 757 F.3d 1286, 1298 (Fed. Cir. 2014) (quotimge Hiniker Co, 150 F.3d 1362, 1369 (Fed.
Cir. 1998)). First, a term’s aopext in the asserted claim can be instruct®allips, 415 F.3d at
1314. Other asserted or unasserted claims can also aid in determining the ciimiggnbecause
claim terms are typically used consistently throughout the pddetifferences amogthe claim
terms can also assist in understanding a term’s meddirtgpr example, when a dependent claim
adds a limitation to an independent claim, it is presumed that the independent clainotdoes
include the limitationld. at 1314-15.

“[C]laims ‘must be read in view of the specification, of which they are a phit.(fjuoting
Markman v. Westview Instruments, |82 F.3d 967, 979 (Fed. Cir. 1995) (en banc)). “[T]he
specification ‘is always highly relevant to the claim construction analysiglly, it is dispositive;
it is the single best guide to the meaning of a disputed tetch.(quoting Vitronics Corp. v.
Conceptronic, InG.90 F.3d 1576, 1582 (Fed. Cir. 1996)gleflex, Inc. v. Ficosa N. Am. Carp.
299 F.3d 1313, 1325 (Fed. Cir. 2002). But, “[a]lthough the specification may aid the court in
interpreting the meaning of disputed claim language, particular embodimehtexamples
appearing in the specification will not generally be read into the clai@sritark Commc’ns, Inc.

v. Harris Corp., 156 F.3d 1182, 1187 (Fed. Cir. 1998) (quotmnstant v. Advanced Micro
Devices, InG.848 F.2d 1560, 1571 (Fed. Cir. 1988ge also Phillips415 F.3d at 1323. “[l]t is
improper to read limitations from a preferred embodiment described in thiécgi®N—even if

it is the only embodimestinto the claims absent a clear indication in the intrinsic record that the
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patentee intended the claims to be so limitédebelFlarsheim Co. v. Medrad, Inc358 F.3d
898, 913 (Fed. Cir. 2004).

The prosecution history is another tool to supply the proper context for claim construction
because, like the specification, the prosecution history provides evidence of hov®tHatént
and Trademark Office (“PTQO”) and the inventor understood the p&teitiips, 415 F.3d at 1317.
However, “because the prosecution history represents an ongoing negotiatiomhkbesvedO
and the applicant, rather than the final product of that negotiation, it often lackartheaflthe
specification and thus is less useful for claim construction purpddeat’1318;see also Athletic
Alternatives, Inc. v. Prince Mfg73 F.3d 1573, 1580 (Fed. Cir. 1996mbiguous prosecution
history may be “unhelpful as an interpretive resource”).

Although extrinsic evidence can also be uketus “less significant than the intrinsic
record in determining the legally operative meaning of claim languaBhillips, 415 F.3d at
1317 (quotingC.R. Bard, Inc.388 F.3d at 862). Technical dictionaries and treatises may help a
court understand the underlying technology and the manner in which one skilled in thghart mi
use claim terms, but technical dictionaries and treatises may provide definidbasethoo broad
or may not be indicative of how the term is used in the pateénat 1318.Similarly, expert
testimony may aid a court in understanding the underlying technology anuhidétg the
particular meaning of a term in the pertinent field, but an expert's conclusory, unsapport
assertions as to a term’s definition are entirely yfoklto a court.Id. Generally, extrinsic
evidence is “less reliable than the patent and its prosecution history in detgrimnv to read
claim terms.”ld. The Supreme Court recently explained the role of extrinsic evidence in claim
construction:

In some cases, however, the district court will need to look beyond the patent’s
intrinsic evidence and to consult extrinsic evidence in order to understand, for
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example, the background science or the meaning of a term in the relevaningrt dur
the relevat time periodSee, e.g., Seymour v. Osbqrh# Wall. 516, 546 (1871)

(a patent may be “so interspersed with technical terms and terms of artethat th
testimony of scientific withesses is indispensable to a correct understahdig o
meaning”). In cases where those subsidiary facts are in dispute, courtseditbne
make subsidiary factual findings about that extrinsic evidence. Thesdeare t
“evidentiary underpinnings” of claim construction that we discussédiirkman

and this subsidiary factfindingust be reviewed for clear error on appeal.

Teva Pharm. USA, Inc. v. Sandoz, |A&5 S. Ct. 831, 841 (2015).

B. Functional Claiming and 35 U.S.C. § 112, 1 6 (pre-AlA) / 8 112(f)
(AIA) ?

A patent claim may be expressed using functional langugee35 U.S.C. § 112, | 6;
Williamson v. Citrix Online, LLC792 F.3d 1339, 13449 & n.3 (Fed. Cir. 2015) (en banc in
relevant portion). Section 112, Paragraph 6, provides that ausgumay be claimed as a
“means. . .for performing a specified function” and thah act may be claimed as a “step for
performing a specified functionMasco Corp. v. United State303 F.3d 1316, 1326 (Fed. Cir.
2002).

But 8 112, f 6 does not apply to all functional claim language. There is a rebuttable
presumption that 8 112, 1 6@@s when the claim language includes “means” or “step for” terms,
and that it does not apply in the absence of those tdvtasco Corp. 303 F.3d at 1326;
Williamson 792 F.3d at 1348. The presumption stands or falls according to whether one of
ordinaryskill in the art would understand the claim with the functional language, in the context of
the entire specification, to denote sufficiently definite structure of@cperforming the function.
SeeMedia Rights Techs., Inc. v. Capital One Fin. Cp880 F.3d 1366, 1372 (Fed. Cir. 2015) (8

112, § 6 does not apply when “the claim language, read in light of the specificatiors recite

2 Because the applications resulting in the Asserted Patents were filegl 8eftember 16, 2012,
the effective date of the America Invents Act (“AlA”), the Court referhopreAlA version of
§112.
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sufficiently definite structure” (quotation marks omitted) (citMblliamson 792 F.3d at 1349;
Robert Bosch, LLC v. Sndpn Inc, 769 F.3d 1094, 1099 (Fed. Cir. 2014Wjliamson 792 F.3d
at 1349 (8 112, 1 6 does not apply when “the words of the claim are understood by persons of
ordinary skill in the art to have sufficiently definite meaning as the namsrigture”);Masco
Corp, 303 F.3d at 132@ 112, 1 6 does not apply when the claim includes an “act” corresponding
to “how the function is performed”’Personalized Media Communications, L.L.C. v. International
Trade Commissiqri6l F.3d 696, 704 (Fed. Cir. 1998) (8 112, § 6 does not apply when the claim
includes “sufficient structure, material, or acts within the claim itself to perfotinelgrthe recited
function . . . even if the claim uses the term ‘means.” (quotation marks and citatit@dd)n

When it applies, § 112, | 6 limits the scope of the functional term “to only the structure,
materials, or acts described in the specification as corresponding taaittnecclfunction and
equivalents thereofWilliamson 792 F.3d at 1347. Construing a meghss-functon limitation
involves multiple steps. “The first step .is a determination of the function of the meahss-
function limitation.”Medtronic, Inc. v. Advanced Cardiovascular Sys.,, |1848 F.3d 1303, 1311
(Fed. Cir. 2001). “[T]he next step is to determine the corresponding structulesedsin the
specification and equivalents thereofld. A “structure disclosed in the specification is
‘corresponding’ structure only if the specification or prosecution history cliaklk/or associates
that struatire to the function recited in the claimd. The focus of the “corresponding structure”
inquiry is not merely whether a structure is capable of performing titeadunction, but rather
whether the corresponding structure is “clearly linked or associated wifretited] function.”
Id. The corresponding structure “must include all structure that actuallgrpexfthe recited
function.” Default Proof Credit Card Sys. v. Home Depot U.S.A., #i2 F.3d 1291, 1298 (Fed.

Cir. 2005). However, 812 does not permit “incorporation of structure from the written
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description beyond that necessary to perform the claimed funchberd Chem., Inc. v. Great
Plains Chem. C9194 F.3d 1250, 1258 (Fed. Cir. 1999).

For 8 112, 1 6 limitations implemented by a programmed general purpose computer or
microprocessor, the corresponding structure described in the patent specificgtionablide an
algorithm for performing the functio®WMS Gaming Inc. v. Int'l Game Tecli84 F.3d 1339,

1349 (Fed. Cir. 1999). The corresponding structure is not a general purpose computer but rather
the special purpose computer programmed to perform the disclosed algdvitstocrat Techs.

Austl. Pty Ltd. v. Int'| Game Tecgl21 F.3d 1328, 1333 (Fed. Cir. 2008).

[l. CONSTRUCTION OF AGREED TERMS

The paties agreed to the construction of the following phrase:

Claim Term/Phrase Agreed Construction
“S-CSCF currently providing a service f( “S-CSCF currently assigned to provide a servif
the user fails for the user hafailed”

(356 Patent, claim 1)

Docket No. 1491 at 2 In view of the parties’ agreement on the proper construction of the
identified terms, the Court hereBYDOPTS the parties’ agreed constructions.
During the claim construction hearindet parties agreed to theonstructionof the

following terms:

Claim Term/Phrase Agreed Construction
“restoration data” Plain and ordinary meaning.

(617 Patent, claims 1, 4, 5, 7)

“restoring data” Plain and ordinary meaning.

(617 Patent, claim 5)
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“notifying, by the corenetwork user plang “sending a request by the core network user pl
anchor, a core network control plane to | anchor to a core network control plane to recoyer
recover a downlink data tunnel” a downlink data tunnel”

('339 Patent, claims 1, 3)

“notification from a core network user | “request from a core network user plane anchg
plane anchor to recover a downlink datg recover a downlink data tunnel”
tunnel”

(339 Patent, claim 11)

“notify a core network control plane to | “request a core network control plane to recove
recover a downlink data tunnel” downlink data tunnel”

(339 Patent, claim 14)

“notification” “request to recover the downlink data tunnel”

(339 Patent, claim 14)

Regarding the terms “restoration data” and “restoring dataCourt agrees thate terms
shouldbe given their plain and ordinary meanifidhe terms appear ithe claims of the '617
PatentClaim 1of the '617 Patent recitegoring restoration data and then “sending a request for
subscription data of the user and restoration data” to restoredhe service. Thapecification
also states that the “restoring data” must be acquired before@$C8E can restore service data
to the user:617 Patentat 12:5-8 (“After acquiring the restoring data of the disasterrtotee
restoring user through any of the above manners,-b8GF restores the service data of the user,
and restores a session processing of the diser.”

Plaintiff originally arguedhat the terms “restoration data” and “restoring data” in the ‘617
Patentshould have the same construction as the term “necessary data” in the '365 Bhtent. (
No. 126 at 16). According to Plaintiff, a comparison of the claims of the '365 Patéthe’'617

Patent highlights the identical nature of team “necessary datad theterm “restoration data

Pagel3of 39



(Id. at 16). Plaintiff also argued thtte '617 Patent includes the identical definitiortled data
that musbe backed up in the HSS for the system to restore a user’s sdssianl7) €iting '617
Patent at 7:2940).

Defendants argue that the specification does not provide an explicit definitios teim
“restoration data.”[Dkt. No. 130 at 10)Defendants further argue that the specification describes
Figure 5 as “an embodiment of the present invention,” aaekiy states that Us&ackupData
“at least includes” the imported data limitations in this examfdeat 10) (citing'617 Patent at
7:24-25, 7:3340). Defendantsisocontend that there is no effort to explain what else may be
includedin the data, meh less any expression of intent to redefine the cid@t. No. 130 at 10).
The Court agrees with Defendartkst the claims should nde limited as Plaintiff originally
proposed.

In the prior art, the originalhassigned SCSCF would gather informatioabout the
registering user device€., subscription data) from the HSS during initial registrati®h7 Patent
at 2:44-3:3. If the SCSCF failed or restarted, theCISCF would have to wait for the registration
timer cycle to complete before retryinggistration, and at that point, the system would once again
retrieve the subscription data from the HSS while restoring connectivityghrthe refrehed S
CSCF or a new-£SCF.Id. at 3:4-50.

Given this context, the specification states that if speafiditional data were backed up
at the HSS during initial registration, then in the event of a failure or regtartCSCF could
immediately assign a newGSCF to the user device, and the HSS could provide the information
necessary to restore the usession without interruptiohd. at 6:55-61.In one embodiment, the
specification defineSnecessarylata” as informationncludingat leasthe RCSCF address and

the contact address of the user devideat 7:29-40 (“In order to back up theecessarydata
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which is required when the user service processing is restored on the HSS, antA\&? wi
extended definition needs to be added in the SAR message, that is, AVBddkepData, and
the AVP at least includes the following information.”) (emphais added).

As indicated belowthe Court finds that thiprovidesan explicit definition for the term
“necessary data.” However, the agreedm is “restoration data” and “restoring ddtajot
“necessary dataTherefore, the Cours not persuadetthat thisprovides a explicitdefinition for
the terms“restoration data” and “restoring data.” Likewise, the Court is not persuaded t
comparison of the claims of the '365 Patent and the '617 Patent indicates that#faecessary
data” and‘'restoraton data’should be construed the sartrefact, the claims indicates otherwise
becausePlaintiff’'s original constructionwould violate the doctrine of claim differerdtion.
Dependent claims 4 and Both require that “the restoration data includes a cessitiation
protocol (SIP) URL of a proxy CSCF (P-CSCF) assigned for the usetaotba IMS subsystem
and a contact address of tieer’ The inclusion of these limitatioms dependent claims indicate
that the termshould not be limited in the independent claim as Plaintiff originally proposed.

To the extent that Plaintiff argues that the terms “restoration data” and ingsdata” are
limited to “information necessary for theGSCF to handle traffic for a registered user, which
includes at least a SIP URL of aSCF assigned for a user device and a contact address of the
user device,the Court rejects thiargumentAccordingly, n view of theintrinsic evidence and
the parties’ agreemertin the proper constructioof the terms “reration data” and “restoring
data,”the Court herebpADOPTS the parties’ agreed constructions.

Regarding the “notifying” and “notification” terms/phrases, the Court fitidg the
terms/phrases meagending a “request” from the core network user plane anchor to the core

network control plane to recover a downlink data tunnel. The specification stat§a]tzatrding
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the technical solutions of the embodiments of the present invention, the core netwvqrlanse
anchor receives the error indication of data tunnel froracgess network device, andtifies a
relevant core network control plane to request recovering the downlink data tafteel
determining that the user plane corresponding to the error indication uses theuQred
technology.” '339Patent at 3:1221 (emphasis added). Specifically, Figure 6 illustrates “a flow

chart of processing an invalidation of a downlirgtadtunnel of a user plandd. at 8:61-63.

RNC SGSN | GGSN |

601 DownLink Darta

A

602 Error Indication

603 Uscr Plang Sctup Request

604a RAB Assignment Request -

-

604b RAB Assignment Response

-
-

6054 Updatec PDP
Context Request
605b Update PDP* Context
Response

FIG. 6

Id. at Figure 6 Regardingthe disputed “notification” element, the specification states that “[i]n
Step 603, the GGSN receives the error indication message returned by thaed¥¢@ds a user
plane setup request to a corresponding SGSN Id. at 9:912 (emphasis added). As indted,
the recited “notification” is a request to the core network control plaae{GSN) to recover a
downlink data tunnel.

Plaintiff originally contended that “the core network user plane anchamatiively directs
(i.e., ‘instructs’) the core network control plane to recover the downlink data tuD&t.”No.
126 at 18). According to Plaintiff, “the applicants used ‘notify’ and ‘instiiactefer to the same

concept in the patent.ld.) (citing clains 1 and9). Other than claim 9, the wofahstructing,”
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“instruct,” or “instruction” does not appear in this context. The Court further fint®#fandants’
original construction could be misinterpreted as only informing the core networbklqalatie of
an error. As indicated, the recited “notification” is a request to take aarmmh,not merely
information. Otherwise, the system would wait until the UE signals the SGSi$aifite delay to
re-activate PDP contexts andestablish the IP bearer. '38&tent at 2:1:216 (“According to the
currert processing mechanism, in this case, the GGSN deactivates a packet data (PQaP)
context to release the entire IP bearer. If a user wants to recover the datessiansater, the
user must reactivate the PDP to establish the IP bearer.”).

Howeve, Plaintiff's original construction could also be interpreted as requiring
“instructions” on how to proceed. The intrinsic evidence states that the core lnetseorplane
anchor sends a request to a relevant core network control plane terrdeodowhink data tunnel.

Id. at 3:15-21, 9:9-12. Accordingly, in view of the intrinsic evidence and the parties’ agreement
on the proper construction of the “notifying” and “notification” terms/phrasesCourt hereby

ADOPTS the parties’ agreed constructions.
IV.  CONSTRUCTION OF DISPUTED TERMS

The parties disputefocuses on theneaning ad scope ofnine termgphrasesin the

Asserted Patest

1. “necessary data which is required when a user service processing is
restored,” “necessary data,” “backup necessary data”

Disputed Term Plaintiff's Proposal Defendard’ Proposal
“necessary data which is| “information necessary for the| Plain and ordinary meaning,
required when a user S- CSCF to handle traffic for a| which is “data used when
service processing is registered user, which includes restoring processing of the user
restored at least a SIP URL of R-CSCF | service”
assigned for a user device and a
contact address of the user
device”
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“necessarydata” “information necessary for the| Plain and ordinary meaning,
S- CSCF to handle traffic for a| which is “data used when
registered user, which includes restoring processing of the user
at least a SIP URL of a@SCF | service”
assigned for a user device and a
contact address of the user
device”

“backup necessary data”| “information necessary for the| Plain and ordinary meaning,
S- CSCF to handle traffic for a| which is “data used when
registered user, which includes restorirg processing of the user
at least a SIP URL of a@SCF | service”
assigned for a user device and a
contact address of the user
device”

a) The Parties’ Positions

The parties dispute whether the “necessary data” terms should be limited ttoaedis
embodiment, as Plaintiff proposes, or if they should be construed more broadly, as Dsfendant
propose.Plaintiff contends that its constructios correct because it captures the described
improvement to the prior art. (Dkt. No. 126 at 13). Plaintiff argues that the goal of the '@6% Pat
is to improve a network’s reliability by directing theCSCF to back up ational data at a
particular pant during initial registrationld. According to Plaintiff, the particular data that is
stored is important to the invention becaiige that data that allows theetwork component to
maintain the user’s connectiviti. Plaintiff further argueghatthe’365 Patent explicitly defines
what makes up the “necessary data” when it explains how-@@C3- backs up certain ddtze.,
the SIP URL of the f£SCF and a contact address of the user’s deaiciée HSS.I(.) (citing
'365 Patent at 7:28—-40plaintiff contends that these two data elements serve as the key elements
necessary over the prior art process for #@&SE&F to continue handling traffic for the us@&wk{;

No. 126 at 14) ('365 Patent at 13:59-65).
Plaintiff further argues that Defendants’ construction reads “necessary” out obttle w

of the claim. Dkt. No. 126 at 14). According to Plaintiff, Defendants’ construction fails to capture
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the described invention because it would allow for less than all the data needed IGSGE &
handle traffic for the user after a failure or restad. &t 15). Plaintiff further argues that
Defendants’ construction recaptures the described prior art and rendeesrtieziclsubscripon
data” redundantd.

Defendants rgmnd that the “nexssary data” terms haeasilyunderstood meanings as
recited in the claims themselves with language repeated throughout the Spatif(Békt. No.
130 at 12). Defendants contend that the terms mean “data used when restoring grotéssin
user service.ld. Defendants argue that Plaintiff’'s construction should be rejected betause i
improperly reads limitations from an embodiment, while ignoring the paiguage of the claim.
(Id.) (citing '365 Patent at 7:224, 7:2840). Defendats further argue that the specification’s
discussion of the embodiment is not lexicograpkt. No. 130 at 13). Defendants also contend
that their construction does not read “necessary” bilteoclaimsid.

Plaintiff replies tha Defendants’ construcins render other clainterms superfluouand
fail to give effect to the patentéesventive contributions. (Dkt. No. 141 at 6). Plaintiff further
argues that Defendants’ claim differentiation argument for the “restordditai termdoes not
apply to theterms in the 365 Patend. Plaintiff contends that there are no dependent claims in
the 365 Patent that include the SIP URL and contact address limitations, agehartha '617
Patent.Id. Plaintiff also contends that Defendants’ constructions impermissibly brohéen t
meaning of “necessary datdd.

For the following reasanthe Court finds that the tesfphrase$ necessary data which
is required when a user service processing is restoréd;necessary data,” and “backup
necessary data”’should be construed to meamformation necessary for the SCSCF to

handle traffic for a registered user, which includes at least a SIP URL of a-8SCF assigned
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for a user device and a contact address of the user devite
b) Analysis

Theterm “necessary dat and thephrase hecessary data which is required when a user
service processing is restoreafipeaiin claims 1 and 27 of the '36%atent.The term “backup
necessary data” appears in claim 27 of the '365 Patent. The Court finds that thenephsase
areused consistently in the claimadaareintended to have the samgeneral meaning in each
claim. Indeed, he partiegproposeadentical conguctions for all thre¢ermgphrases

The Court further finds thahé intrinsic evidence indicates that “necessary datgl)s
information necessary for theGSCF to handle traffic for a registered user, and (2) includes at
least a SIP URL of a-ESCF assigned for a user device and a contact address of the user device.
The Detailed Descriptiosectionstaes that “[a] core concept of the present invention lies in that,
when a user registers with arCSCF,necessary datased in a restoring process is backed up on
a storage entity in a network, for example, an H&8.7 Patent at 6:3#40 (emphasis added)he
specification further states that “FIG. 4 is an overall flow chart of treeptenvention,” and adds
that “[ijn Step 401, when anGSCF receives a user registration, th@S8CF backs upecessary
data which is required when a user service procgssnrestored on an HSSld. at 6:5154
(emphasis added)

The specification continues: “Here, theCSCF backs up the data on the HSS through a
transmission of a new information cell, that is, AVP UBackupData, defined in an embodiment
of the preseninvention.”ld. at 6:5558. The specification then states that the AVP Bsskup-
Data ‘at least includes the following informatioA SIP URL of the RCSCF through which the
path of the user registration passes is adapted to addressCBE€RPwhen a d¢led service is

restored; and A contact address of the user registration is adapted to addressdiminaéwhen
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the called service is restoredd. at 7:3140 (emphasis added) hus,the specification explicitly
defines the minimal information indied as “necessary data.”

The specificatioriurtherexplains that bypacking up this necessary datahe HSS where
it can be restored, the GSCF does not need to wait untiregistration to obtain the dcess for
the user's FCSCF.ld. at 13:5965 (“After acquiring the subscription data and the backup data of
the user, the £SCF2 restores the registration record of the called user, and forwarasjragco
to the RCSCF address and the contact address of the user provided in the backup data (9, INVITE
the session setup request to thREFCF with which the called user registers. Then, the session is
continued.”). Similarly, storing a contact address of the user’s deWwesahe newlyassigned
S-CSCF (or the restarted GSCF) to contact and establigltomection to the user device.

Accordingly, the Court finds thathe’365 Patenexplicitly defines“necessary dataSee
Phillips v. AWH Corp.415 F.3d 1303, 1320-21 (Fed. Cir. 2005) (holding that a specification can
define terms expressly or by im@itoon) (quotingVitronics Corp. v. Conceptronic, In@0 F.3d
1576, 1582 (Fed. Cir. 1996 Bpecifically,“necessary data” means “information necessary for the
S-CSCF to handle traffic for a registered user, which includes at least aR&lpfla RCSCF
assigned for a user device and a contact address of the user device.”

Turning toDefendantstonstructionthe Court finds that #vould read'necessary’out of
the clains. Defendants definénecessary data” as “data that is used” for restoration. This
constructon fails to capturethe explicit definition of “necessary data’provided in the
specification.Moreover, it would allow for less than all the data needed by H@&SEF after a
failure or restart. Defendants argue that Plaintiff's construction imgyopads limitations from
an embodiment, while ignoring the plain language ofctaen. ©Okt. No. 130 atl2). The Court

disagrees. As indicated above, the specification stgsdre concept of the present invention
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lies in that, when a user registers with a@SCF,necessary datased in a restoring process is
backed up on a storage entity in a netwddt, example, an HSS.'617 Patent at 6:3740
(emphasis added). The specificatfarther states that the necessary data includes at least “a SIP
URL of a RCSCF assigned for a user device and a contact address of the user btbdté:31-

40. In sum,Defendants’constructionsvould read “necessary” out of the claims amould not

capture “the core concept of the present invention.”

c) Court’s Construction
The Court construes the tesfphrase' necessary data which is required when a user

service processing is restored,” “necessary data,and “backup necessary data”’to mean
“information necessary for the SCSCF to handle traffic for a registered user, which includes

at least a SIP URL of a PESCF assigned for a user device and a contact address of the user

device.”
2. “is error”
Disputed Term Plaintiff's Proposal Defendand’ Proposal
“is errof “Is invalid” indefinite/incapable of constructio]

a) The Parties’ Positions

The parties agree that this tedtones not make sense as written, but dispute whigtban
be corrected by the CouRlaintiff contends that thierm “is error” isthe result of poor grammar
(Dkt. No. 126 at 20). Plaintiff argues that its proposedection is supported by the specification
andprosecution historyd. Plaintiff further argues that the need to recavedownlink data tunnel
is owed to an invalid downlink datannel for the user planed( at 21) €iting ‘339 Patent at
Title, 2:30-32, 3:24-255:6-7). Plaintiff contendsthat the '339 Patent describes tbgor
indication as relating to the invalidation of a downlink data tunnel. (Dkt. No. 126 atcRig(

'339 Patentit 315-27).
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Plaintiff also argues that nothing in the prosecution history suggests a different
interpretation of the claimsDkt. No. 126 at 22)According to Plaintiffthe prosecution history
consistently contains the same two “is error” mistakes in every submisgihe applicant to the
USPTO. Id. Plaintiff contends that there is no indication that “a user plane . . . is errontisrey
but a reference to an “invalid” user plane because of an invalid downlink data tunnel ofrthe use
plane.ld.

Defendants respond that there is a reasonable debate about the appropriatencorrecti
because the claim is subject to multiple possible correctibhks. No. 130 at 15)Defendants
contend that Plaintiff's construction bases the recovery determination on tiedft#te tunnel
(i.e., “invalid”). Id. Defendants argue that an alternative correction would base the recovery
determination on an “error inchtion.” Id. Defendants contentthat in other asserted claims and
the specification, the determination to recover the downlink data tunnel requires amoscetion
sent from the amess network devicéd. (citing '339 Patent at 3:6581:3 claim 1. Accading to
Defendants, there is a reasonable debate as to the appropriate coriektidwo (130 at 16).

Regarding Plaintiff's correctionDefendants do not dispute thétte patentrelates to
recovery of annvalid tunnel.ld. However, Defendants contertldat referring to an “invalid”
tunnel has nothing to doith the claim language at issud. Defendants argue that Plaintiff had
a chance to fix its “poor grammar” with théSPTO, but did notld. Defendants contend that
Plaintiff's decision to raise thisrror with the Court rather than the BBO indicates thathe
correction is subject to reasonable deblate.

Plaintiff replies that Defendants do not dispute that Plaintiff's constructioressamable
correction. Dkt. No.141 at 7). Plaintiff arguedhat Defendants’ alternative correction requires

injecting five words to the phrase and deleting two, whereas its construction chamgegsto
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“‘invalid.” I1d. According to Plaintiff, Defendants’ proposed interpretation improperlyapgtates
a particularembodiment of the invention and engrafts it ontotyjpegraphical errord. Plaintiff
furthercontends that the referenced error indication simply indicates that thelarse is invalid.
Id. According to Plaintiff, Defendants’ interpretationjist another wayof repeding what the
claim already recitedd.

For the following reasonshe Court finds that the tertis error” should be corrected to
“Is invalid.”

b) Analysis

The term“is error” appears in claim 1df the '356Patent.The Court agrees that the claim
does not make sense as written. The Court further agrees that the claiagisgould either be
correctedor found invalid. Thegeneral rule regarding correctimtpim language is that “[t]he
district court can correct an error only if the error is evident from thedlttee patent.’Group
One, Ltd. v. Hallmark Cards, Inc407 F.3d 1297, 1303 (Fed. Cir. 2005). Two additional
requirements must be met to permitregtion: “(1) the correction is not subject to reasonable
debate based on consideration of the claim language and the specification and (Reitigtipn
history does not suggest a different interpretation of the claMo6 Indus., L.P. v. Micro Mogd
Corp, 350 F.3d 1348, 1357 (Fed. Cir. 2003). If these conditions are satisfied, then the patent
should not be invalidated based on the error unless there is “evidence of culpalmlignbto
deceive by delaying formal correctiodoffer v. MicrosoftCorp, 405 F.3d 1326, 1331 (Fed.rCi
2005). The Court findthat alltherequirements are met, atichtthere is no evidena# culpability
or intent to deceive.

First, theCourt finds that themistake is evident from the face of the patent and is not

slbject to reasonable debate based on the claim language and specification. The gpecificat
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repeatedly states that the need to recover the downlink data tunnel is becansenlid
downlink data tunnel for the user plarteee, e.g.’339 Patent at T# (“recoveringinvalid
downlink data tunnel”); 2:30-32 (“the present invention is directed to a method for proaessing
invalidationof a downlink data tunnel between networks, which is capable of improving the speed
of recovering a data transmission after the downlink tatael becomes invalid”); 3:225
(“[o]nce the downlink data tunnel becomiewalid’); 5:6-7 (“once the downlink data tunnel
between the RNC and the GGSNinsalid”) (emphases added). Accordingly, the notification
received from the cernetwork user plane anchor is that the downlink data tunnel is now invalid.

Second, nothing in the prosecution history suggests a different interpretation afrtise cl
The prosecution historgonsistently contain8s error” througloutthe prosecutiorSee, e.gDkt.

No. 1264 at 5(PTO Patent Application, at § 0014 (Jan. 24, 20THt. No. 1262 at 4(Original
Claim 13 (Jan. 24, 2012)); Dkt. Nd26-3 at 5(Reply to Office Action (Dec. 11, 2013)). Finally,
there is no evidence before the Court ofpability or intent to deceive by delaying formal
correction.

Defendants argue that thereémsonable debate about the appropriate correction because
the claim is subject to multiple possible correctiorBkt( No. 130 at 15). According to
Defendants, an alternative correction would base the recovery detéomima an “error
indication.” Id. Defendants contend that in the other asserted claims and the specification, the
determination to recover the downlink data tunnel requires an error indicatiorosetihé access
network deviceld.

The Court finds that Defendants’ argument ignores the context of claim 11. Clasn 11
drafted from the perspective of the core network control ple@e $GSN). The claims and the

specification state that the “conetwork user plane anchon’d€., GGSN), not the core network
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control plare (.e, SGSN), receives an error indication of a data tunnel from an access network
device. Indeed, Figure 6 illustrates “the GGSN receive[ing] the error irmhcatessag¢602]
returned by the RNC and send[ing] a user plane setup ref§d&3tto a corresponding SGSN.”

'339 Patent at 9:911. In other words, the “notification” in claim 11 &"“request from a core
network user plane anchor to recover a downlink data turteeé; e.g.Section Ill. Construction

of Agreed Termg“notification”).

The “notification’ is not an “error indication,” as Defendants now suggest. Instead, it is
the request received from the core network user plane anchor when the “user ipigze@ise
Tunneltechnology” is invalid Therefore, Defendaritalternative correction is incongsit with
the claim language and related intrinsic evideAa®ordingly, the Court findghat the mistake is
evident from the face of the patent and is not subject to rdalsotdebatelndeed, Defendants
agreed at the claim construction hearing that “invalid” was a reasonable corrpatamot the
correction they proposeHinally, in reaching its conclusion, the Court has considered the extrinsic
evidence submitted by the parties, and given it its proper weight in light aittimsic evidence.

c) Court’s Construction

The term‘is error” is corrected tdis invalid” in claim 11 of the '356 Patent.

3. The “unit” terms (“receiving unit . . .” / “sending unit . . .” / “storage
unit. ..”)
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Disputed Term

Plaintiff's Proposal

Defendand’ Proposal

“receiving unit . . .
configured to
receive an error
indication of a data
tunnel from an
access network
device . . . [and]
receive an update
packet data protoco
(PDP) context
requesfrom the
core network contro
plane”

Plain and ordinary meaning. Not
subject to 112, | 6.

If the Court determines this term is
subject to 112,

Functions: receive (i) an error
indication of a data tunnel from an
access network device followed by (ii
an umlate packet data protocol (PDP)
context request from the core networ
control plane

Structure: receiving unit 801 in Fig. 8
of a core network user plane anchor,
and equivalents thereof.

Function: receive an error
notification of a data tunnel
from an access network device
and receive an update packet
data protocol (PDP) context
request from the core network
control plane

Structure: The specification
kfails to set forth any algorithm
or corresponding structure for
the claimed function. Claim is
indefinite.

1%

“sending unit . . .
configured to
instruct a core
network control
plane to

recover a downlink
data tunnel if a user
plane corresponding
to the error
indication uses a
One Tunnel
technology”

Plain and ordinary meaning. Not
subject to 112, 1 6.

If the Courtdetermines this term is
subject to 112, 1 6:

Function: instruct a core network
control plane to recover a downlink
data tunnel if a user plane
corresponding to the error indication
uses a One Tunnel technology
Structure: sending unit 802 in Fig. 8
of a coe network user plane anchor,
and equivalents thereof.

Function: instruct a core
network control plane to
recover a downlink data tunne

Tunnel technology

Structure: The specification
fails to set forth any algorithm
or corresponding structure for
the claimed function. Claim is
indefinite.

if a user plane corresponding to
the error indication uses a One

D

“storage unit
configured to update
a corresponding
PDP context
according to the
update PDP context]
request”

Plain and ordinary meaning. Not
subjectto 112, 1 6.

If the Court determines this term is
subjectto 112, 1 6:

Function: update a corresponding PC
context according to the update PDP
context request

Structure: storage unit 803 in Fig. 8 g
a core network user plane anchor an

Function: update a
corresponding PDP context
according to the update PDP
context request

FStructure: The specification
fails to set forth any algorithm
or corresponding structure for
fthe claimed function. Claim is
indefinite.

equivalents thereof
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“receiving unit . . .
configured to
receive a notificatior
from a core network
user plane anchor tg
recover a downlink
data tunnel if a user
plane using a One
Tunnel technology is
error”

Plain and ordinary meaning. Not

subject to 112, 1 6.

If the Court determinethis term is

subject to 112, 1 6:

Function: receive a notification from &

core network user plane anchor to

recover a downlink data tunnel if a ug

plane using a One Tunnel technology
5 [is error]

Structure: receiving unit 801 in Fig. 8

of a core network & plane anchor,

and equivalents thereof

Function: receive a notification
from a core network user plang
anchor to recover a downlink
data tunnel if a user plane usir
1 a One Tunnel technology
is error
eBtructure: The specification
fails to set forth any algorithm
or corresponding structure for
the claimed function. Claim is
indefinite.

1%

g

“sending unit . . .
configured to send 3
radio access bearer
(RAB) assignment
request to an access
network device . . .
and . ..send an
update packet data
protocol PDP
context request to
the core network
user plane anchor tg
update
corresponding PDP

Plain and ordinary meaning. Not
subject to 112, 1 6.

If the Court determines this term is
subjectto 112, 1 6:

5 Functions: send (i) a radio access
bearer (RAB) assignemt request to an
access network device followed by (ii
an update packet data protocol PDP
context request to the core network
user plane anchor to update
corresponding PDP context
Structure: sending unit 802 in Fig. 8
of a core network user plane anchor,
and equivalents thereof

Function: send a radio access
bearer (RAB) assignment
request to an access network
device and send an update
packet data protocol PDP
context request to the core
network user plane anchor to
update corresponding PDP
context

Structure: The specification
fails to set forth any algorithm
or corresponding structure for
the claimed function. Claim is
indefinite.

context”

a)

The Parties’ Positions

The paties dispute whether the “uhiterms are subject to § 112 f@efendard contend

that the terra aregoverned by 8 112(6) because a person of ordinary skill would not understand

the identity of these components in light of the functions they perform in the claikisN@® 130

at 18). Defendants further contetindit the terms are indefinite becatise specification does not

recite sufficient structureld. Specifically, Defendast arguethat each of the disputed terms

contain the nonce word “unit,” coupled with a function, which combined are not terms that have

an understood meaning in the.dit. at 20) (citingDkt. No. 1301 at 125). Defendants further

argue that the claimed “units” do not belong to a class of structures &dther.

Defendants arguhat the claimed “sending unit,” “receiving unit,” and “storage unit” must
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each be a componeot set of components within a “communication device,” such as the GGSN
or SGSN in the embodiments represented by Figuriel 7at(20). Defendantiurther arguethat
Figure 8 of the 339 Patent is a “schematic structural view” of a “device”"dingdp thepurported
invention, butcontains no structural detail@d.) (citing Dkt. No. 1301 at{ 26.). According to
Defendants, Figure 8 only discloses generic boxes for the “sending unit,iviingcenit,” and
“storage unit” within the GGSN. (Dkt. No. 130 at 20). Defendants contend that nothing in the
specificationprosecution history, or other intrinsic evidence sheds light on whether a jpérson
ordinary skill in the art would understand the “unit” terms to connote structuke.ND. 130 at
21) (citing Dkt. No. 130-At 126).

Defendants also argue that the meaning of the “unit” terms depends on their. {Dktext
No. 130 at 21). Defendants contend that network elements within a packet core netgork (
GGSNs and SGSNs) are computer servers that comsata with other network elements.d,
the RNC or “access network device”) over a wired cotimec/ia Internet Protocolld. at 22)
Defendants argue that in the context of communications between a mobile devaeasel
station, receivers and trangters are known structures for the transmission of radio waves, but
radio communication playso part in thé 339 Patent.l(l. at 21-22) (citing Dkt. No. 13@lL at |
24).According to Defendants, the claimed “sending” and “receiving” unitaatréhosdypically
associated with wireless devic€Bkt. No. 130 at 22) (citing Dkt. No. 13Dat 24). Defendants
also argue that even if the “unit” terms had a common understanding in tlegtaoind packet
core network, a person of ordinary skill would not understand the identity of these components i
light of the functions they perform in the claims. (Dkt. No. 130 at 22) (citing Dkt. Ne1E80]
27).

Regarding the sending and receiving units, Defendants argue that a person of ekillna
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would be unable to recognize any sending (or receiving) unit that performs the fuitgtrended
in claims 9 and 11. (Dkt. No. 130 at 23) (citing Dkt. No. 138t 28). Regarding the storage
units, Defendants argue that a person of ordinary skill in the art Wweuldable to identify a well
understood structure within a GGSN that performs the recited function. (2kt3R at 23) (citing
Dkt. No. 1301 at 130). Defendants contend that no other evidence of structure is found for these
terms in the patent or thenderstanding of those in art. (Dkt. No. 130 at 23) (citing Dkt. No. 130-
1 at 131). According to Defendants, a person of ordinary skill in the art would not even understand
if the “unit” terms are directed to software or hardwabkt(No. 130 at 23) (citing Dkt. No. 130
1 at 11 28, 30, 31).

Defendants further contend that tB889 Patent never identifies what hardware or software
make up the claimed “unit[s]” within the “communication device” in ckafior 11. (Dkt. No.
130 at 24). Defendants argue tlidhese “unit” terms are construed as hardware, the specification
does not point to any hardware (or any other structures) that could perform edefstations.
Id. Defendantdurtherargue that if the “unit” terms are construed as software, thefispéion
neither discloses a processor that executes the corresponding function nor amraligorthe
claimed functionalityld. Defendants contentthat Plaintiff fails to identify any specific structure
in its briefing or in the patent for any of the “unit” ternasid instead points to the generic boxes
in Figure 8 (receiving unit 801, sending unit 802, and storage uniti@03).

Plaintiff responds that none of these terms use the “means for” language. DkPa\at
24). Plaintiff argues that each tifese terms use walhderstood terms in the networking and
communications arts, and include clauses describing how these structutesnéitpired to”
interact by receiving, sending, or storing types of dadaat 25). Plaintiff contendthat each of

these terms are described as being structurally within a larger netamoqonent (such as a
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GGSN or SGSN communication device) that must include those structures toeattieav
purposeld.

Plaintiff further argues that the intrinsic evidence dematesrthat persons of ordinary
skill in the art would readily understand the necessary structure of themgasit, sending unit,
and storage unit of the claimed communications device such as a SGSN or (EG38N26)
(citing '339 Patent at 3:547). Plaintiff contends that Fig. 7 identifies the connections between
the communication devices in the claimed system, and Fig. 8 identifies thetomnbetween a
“receiving unit,” “sending unit,” and “storage unit” in the communication device.. (D&t 126
at 26).Plaintiff also argues that the full claim limitations describe the inputs and oufgbhese
components, and what it is that they “receive,” “send,” or “update” in storagectigspe Id.

In the alternative, Plaintiff argues that everhiése terms are construed under § 112, Y 6,
the written description sets forth sufficient structure to perform their fungtcbrat 27). Plaintiff
contendghat the claim language describing how the components are configured prdividat a
is necessarto describe sufficient structure for the teriihd. at 28). Plaintifffurthercontends that
the “receiving unit” receives, the “sending unit” sends, and the “storage unitesddaPlaintiff
argues that what is claimed is communication device witecaiving unit, sending unit, and
storage unit (e.g., a GGSN or SGSN) configured to receive, send, and update in an inventive way.
Id.

In its reply, Plaintiff argues thalthough Defendants characterize “unit” as a nonce term,
a person of ordinary skill in the art would understand the prefixes of these termse(ding,
receiving, storage) to impart structural meanilkt( No. 141 at 9) (citing Dkt. No. 143 at § 34)
Plaintiff further argues that Defendants admit that these terms relate to @sgonnd within

network elementse(g, GGSN/MME or SGSN) within a packet core network, and a person of
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ordinary skill in the art would understand the components within those elements &pbaifie
structure. (Dkt. No. 141 at 9) (citing Dkt. No. 143135). Plaintiff also argues that the unit terms
here are described within the context of their inputs, outputs, and interactibrstivat units in
ways that inform the character of these limitatioldt(No. 141 at 9). Plaintiff further contends
that he specification supports the character of these limitations because itbeestre
functionality of the unit terms and depicts their arrangement within the claimetionveld. at
10).

In the alternative, Plaintiff argues that the unit terms do kaffesient structure within the
'339 Patent. Ifd. at 10). Plaintiff contends that wh& claimedis a communication device
configured to receive, send, and update in an inventive arrangement within the network, not any
inventive mechanism underlying itsaeiving, sending, or storage unlts.According to Plaintiff,
Defendants cannot plausibly argue that the requisite circuitry or algoistinore complex than
the claimed functions themselvese( receiving, storing, or updatipg(ld. at 11). Plainff
contends that person of ordinary skill in the art would only need to understand that thegeceivi
unit receives, the sending unit sends, and the storage unit updates, and that theéyniritezac
claimed manner(ld.) (citing Dkt. No. 143t 1 3536).

For the following reasons, the Court finds that the temeceiving unit’ is not subject to
8 112, 1 6, and should be construed to m&aneiving unit of a core network user plane
anchor” in claim 9 of the ’339 Patent, and should be construed to fneegiving unit of a core
network control plane” in claim 11 of the '339 Patenthe Court furtheffinds that the term
“sending unit” is not subject t&® 112, 6, and should be construed to nifsanding unit of a
core network user plane anchor’in claim9 of the '339 Patent, and should be construed to mean

“sending unit of a core network control plane”in claim 11 of the '339 Patent. The Court also
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finds that the ternistorage unit” is not subject t&® 112, Y 6, and should be construed to mean
“storage unit of a core network user plane anchor’in claim 9 of the '339 Patent.
b) Analysis

The phrase “receiving unit . . . configured to receive an error indication of audat t
from an access network device . . . [and] receive an update packet data protocol (R&®) con
request from the core network control plane” appears in claim 9 of theP8@&at.The phrase
“sending unit . . . configured to instruct a core network control plane to recover a downlink data
tunnel if a user plane corresponding to the error indication uses a One Tunnel techajpezrs
in claim 9 of the '339 Patent. The phrase “storage unit configured to update a corresp@itling P
context according to the update PDP context request” appears in claim 9 ofaH&atd88at. The
phrase “receivmg unit . . . configured to receive a notification from a core network user plane
anchor to recover a downlink data tunnel if a user plane using a One Tunnel technolagy is err
appears in claim 11 of the '339 Patent. The phrase “sending unit . . . configured to send a radi
access bearer (RAB) assignment request to an access network device . . . and n. upeais a
packet data protocol PDP context request to the core network user plane anchor to update
corresponding PDP context” appears in claimoiihe '339 Patent. As indicated, none of the
claims recite the word “means.”

“It is well settled that[a] claim limitation that actually uses the word ‘means’ invokes a
rebuttable presumption that 8§ 112, [{]] 6 applieApex Inc. v. Raritan Comput., In@25 F.3d
1364, 1371 (Fed. Cir. 2003) (quotation omittdt)s also equally understood that “a claim term
that does not use ‘means’ will trigger the rebuttable presumption that 8 162|d&§ not apply.”
Id. (quotation omitted). The presumption against the application of 8 112, 1 6 may be overcome if

a party can “demonstrate[] that the claim term fails to ‘recite sufficientlgiteestructure’ or else
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recites ‘function without reciting sufficient structure for performing thacfion.” Williamson
792 F.3dat 1339 (quotingWatts v. XL Sys., Inc232 F.3d 877, 880 (Fed. Cir. 2000)). “In
undertaking this analysis, we ask if the claim language, read in light of tticgimn, recites
sufficiently definite structure to avoidBL2,  6.”"Robert Bosch, LLC v. Snd&pn Inc, 769 F.3d
1094, 1099 (Fed. Cir. 2014) (citingventio AG v. Thyssenkrupp Elevator Ams. C#49 F.3d
1350, 1357 (Fed. Cir. 2011)).

None of the clairarecite the word “means.” Therefore, there is a ramletpresumption
that 8 112, % does not applypefendars havefailed to rebuthe presumption because “the words
of the claim are understood by persons of ordinary skill in the art to have sulffidefihite
meaning as the name for structur&Villiamson 792 F.3d at 1348. The intrinsic evidence
demonstrates that a person of ordinary skill in the art would understand the nestasarse of
the receiving unit, sending unit, and storage unit. Specifically, these unitsraoé e recited
core netwdk user plane anchor (GGSN) or the recited core network control plane (SGSN). The
specification states that “[ijn the actual applications, the core networlotptane 701 may be
an SGSN, the core network user plane anchor 702 may be a GGSN, and theeteaak device
703 may be an RNC:339 Pateniat 10:14. In fact, Defendants concede that these terms relate to
components found within these network elemeatg,(GGSN or SGSN).Okt. No. 130 at 22).

Moreover, the claim language descslbiee inputs and outputs of these components, and
what it is that they “receive,” “send,” or “update,” respectively. Claim Stesdhat the “the
receiving unit is configured to receive an error indication of a data tunneldincaccess network
device,” and that “theending unit is configured to instruct a core network control plane to recover
a downlink data tunnel.” Claim 9 further recites that “the receiving unit is fucthdigured to

receive an update packet data protocol (PDP) context request from thetword sentrol plane,”

Page34 of 39



and that the “storage unit configured to update a corresponding PDP contextrartorttie
update PDP context request.” Likewise, claim 11 recites that “the receiving gonfigured to
receive a notification from a core netwarger plane anchor to recover a downlink data tunnel,”
and that “the sending unit is configured to send a radio access bearerd&#d@iment request
to an access network device.”

As explained inE2E, § 112, 1 6 does not apply when the written description provides
context as to the “inputs and outputs” and how the claimed components “interact[] with other
components . . . in away that . . . inform[s] the structural character of theibmitaigyuesion or
otherwise impart[s] structure E2E Processing, Inc. v. Cabetainc, 2015 U.S. Dist. LEXIS
86060, *20 (E.D. Tex. July 2, 2015) (quotiwglliamson 792 F. 3d at 1351). Figures 3, 4, 5, and
6 show information flowing among the RNCGSN, GGSN, and MSEach arrow in these
diagrams indicates the direction of information fléwar example, Figure 6 illustrates the GGSN

receiving an error indication 602 from an RNC.

RNC SGEN GGEN

6l DownLink Data

602 Error Indication

03 Lser Plane Setup Request

H04n RAB Assignment Hequest

604b RAD Assignment Responsc

60iu Update PDP

Context Request

GlEh I_.lpd!ll: P Context
Response

-t

FIG. 6

'339 at Figure 6. Figure 6lso illustrates the GGSN receiviram update packet data protocol

(PDP) context request 605a franSGSN.The figurefurtherillustratesthe GGSNsending a user
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plane setup request 603 to a corresponding SGSN. Although not shown, a person of ordinary skill
in the art would understand thaese entities would have “receiving units” and “sending units” as
part of their structure because they must be camdifending” and “receiving.” (Dkt. No. 143

at 1 36). Similarly, a person of ordinary skill in the art would understand that eaclesaf th
components must be capable of storing and updating such information as the PDP cuhtext, a
would have storage units as part of their structure. (Dkt. No. 143 at 1 3@,h8i8).the written
description provides context as to the “inputs and outputs” and how the claimed components
“interact[] with other components . . . in a way that . . . inform[s] the structheabcter of the
limitation-in-question or otherwise impart[s] structureZE,2015 U.S. Dist. LEXIS 86060 at *20
(quotingWilliamson 792 F. 3d at 1351).

Defendants citauthority for the proposition that “unit” is a “nonce” term that is simply a
substitute for the word “meafigDkt. No. 130 at 19) (citin¥ia Vadis, LLC v. Buffalo Ams., Inc.
2016 U.S. Dist. LEXIS 128160, *15 (W.D. Tex. Sept. 20, 2016) (Yeakel, h¢)atithority cited
by Defendantsloes not address circumstandagectly analogous to the abowkscussed intrinsic
evidence. Moreover, the “the ‘prefix’ that appears before a purported nonce word maly impa
structural meaning E2E,2015 U.S. Dist. LEXIS 86060 at *17. person of ordinary skill in the
art would understand the prefixes of these ternes, 6€ending, receiving, storage) to impart
structural meaning in the context of the disclosed network elenfBhts.No. 143at {1 2832).

The ‘receiving unit’ receives, the ‘sending unit’ sends, and the ‘storage unit’espuaits
respective network elemei@iven this context, person of ordinary skill would understand these
words in the claims “to have a sufficiently definmeaning as the name for structulifliamson
792 F.3d at 1348.

Defendants further argue that even if the “unit” terms had a common understandiag in t
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context of a packet core network, a person of ordinary skill would not understand thg ifentit
these components in light of the functions they perform ircidiens. Okt. No. 130 at 22). The
Courtdisagrees. Iportantly, what is claimet a communication device configured to receive,
send, and update ingarticular arrangenm within the network. The focus of the claimsot on

the inside of the claimed units, but on what inputs and outputs they receive, send, or store, and
how they interact with one other within the claimed communication delnckeed the Field of

the Invention states that “[tlhe present invention relates . . . to a method, systemyiaadate
recovering an invalid downlink data tunnel for a user plane between an acces @@itva core
network, having a One Tunnel/Direct Tunnel architecture irthied generation mobile
communication system:339 Patentat 1:18-23.

Although the terma are nosubject to 8§ 112 § 6, the Court finds that a person of ordinary
skill in the art would understand that the “unit” termsuld be containe@ithin anappropiate
network element. Specifically, the Court finds that claim 9 is drafted frorpdtspective of the
core network user plane anchoe( GGSN), and claim 11 is drafted from the perspective of the
core network control planeé., SGSN). The specificain furtherstates that the device illustrated
in Figure 8 “is a GGSN device and specifically includes a receiving80ditand a sending unit
802.” '339Patent at 10:442. Thus, théreceiving unit” in claim 9 is the receiving unit of eore
network useplane anchor.” Likewise, thsending unit” in claim 9 is the sending unit ofeofe
network useplane anchor,” and thistorage unit” is the storage unit of @ore network user plane
anchor.”Similarly, the “receiving unit” in claim 11 is the receiginnit of a‘core network control

plane; and the‘sending unit” is the sending unit of‘aore network control plarié. Finally, in

3 The Court notes that Plaintiff's alternative construction for the disputed tercteam 11 of the
'339 Patent incorrectlincludedthe sending and receiving unit within the “core network user plane
anchor,” instead of the “core network control plane.” (Dkt. No. 126 atFAdntiff corrected the
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reaching its conclusion, the Court has considered the extrinsic evidence adiiyithe parties,

and given it its propewreight in light of the intrinsic evidence.

c) Court’s Construction

The Court finds that the terfneceiving unit” is not subject t& 112, { 6, and construes
the term to meafreceiving unit of a core network user plane anchor’in claim 9 d the '339
Patent, and construtse term to meafreceiving unit of a core network control plane”in claim
11 of the '339 Patent. The Court further finds that the teending unit” is not subject t& 112,
1 6, and construes the term to mésending unit of a core network user plane anchor”in
claim 9 d the 339 Patent, and construée term to meafisending unit of a core network
control plane” in claim 11 of the '339 Patent. The Court also finds that the tstonage unit”
IS not subject t& 112, Y 6, and awstrues the term to medastorage unit of a core network user
plane anchor” in claim 9 of the '339 Patent.

V. CONCLUSION

The Court adopts the constructions above for the disputed and agreed terms of the Asserted
Patents. Furthermore, the parties sheulsure that all testimony that relates to the terms addressed
in this Order is constrained by the Court’s reasoning. However, in the preseheejafytthe
parties should not expressly or implicitly refer to each other’s claimstouction positions and
should not expressly refer to any portion of this Order that is not an actualictinstadopted
by the Court. The references to the claim construction process should be loitextrhing the
jury of the constructions adopted by the Court.

It is SO ORDERED.

error in the parties’ Joint Claim Consttion Chart. (Dkt. No 149-1 at 243).
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SIGNED this 15th day of April, 2017.

%SQMJL_

ROY S. PAYNE
UNITED STATES MAGISTRATE JUDGE
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