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IN THE UNITED STATESDISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
MARSHALL DIVISION

CHARLES STALTER,
Plaintiff, Case No. 2:16-cv-00667-JRG-RSP
V.

RWI TRANSPORTATION LLC, RONALD
HANNIBAL,

w W W W W W W W W W

Defendants

MEMORANDUM ORDER

This matter comes before the Court upoe tMotion to Transfer Venue filed by
Defendant RWI Transportation LLC (“RWI”), requeg that this case b&ansferred to the
Sherman division of the Eastern District ofx@e pursuant to 28 U.S.C. § 1404(a). Dkt. No. 8.
For the reasons explained below, the CourtRENY Defendant’s Motion to Transfer Venue.

. BACKGROUND

Plaintiff Charles Stalter filed this divergisuit against DefendaRonald Hannibal and
his employer, RWI, based on a trailer-truck accidéat occurred at ailBt Travel Center in
Sulphur Springs, Texas, on November 11, 2014pt&w Springs is lodad in Hopkins County
within the Sherman division. 28.S.C. 8§ 124(c)(3). Plaintiffesides in Florida, Defendant
Hannibal resides in Pennsylvania, and Ddnt RWI is a Kentucky corporation.

[I. LEGAL STANDARD

Section 1404(a) provides that “[flor the conience of parties and witnesses, in the

interest of justice, a district court may transd@ry civil action to any othredistrict or division

where it might have been brought.” 28 U.S.Cl494(a). The first step in a Court’s transfer
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analysis is deciding “whether tipadicial district to which trangfr is sought would have been a
district in which the claim could have been fileth’re Volkswagen AG371 F.3d 201, 203 (5th
Cir. 2004) (‘Volkswagen”).

If that threshold is met, the Court then aaak public and privatactors relating to the
convenience of parties and withessad the interests of particulanues in hearing the case.
Id. at 203. The private factors are) the relative ease of acee® sources of proof; 2) the
availability of compulsory process to secuitee attendance of witsses; 3) the cost of
attendance for willing witnesseand 4) all other practical problenthat make trial of a case
easy, expeditious, and inexpensiieé. The public factors are: 1) the administrative difficulties
flowing from court congestion; 2) the local intergshaving localized iterests decided at home;
3) the familiarity of the forum with the law thatill govern the case; and 4) the avoidance of
unnecessary problems of conflict of lawsrothe application of foreign lavid.

The plaintiff's choice of venue isot a factor in this analysifn re Volkswagen of Am.,
Inc., 545 F.3d 304, 314-15 (5th Cir. 2008y ¢lkswagen 11. Rather, the plaintiff's choice of
venue contributes to the defendariurden of proving that the trsieree venue is “clearly more
convenient” than th&ansferor venue/olkswagen 11545 F.3d at 315. Although the private and
public factors apply to most trafer cases, “they are not necedgaexhaustive or exclusive,”
and no single factor is dispositinéolkswagen 11545 F.3d at 314-15.

Timely motions to transfer venue should tshould [be given] a top priority in the
handling of [a case]” and “are e decided based on ‘the sitwatiwhich existed when suit was

instituted.” In re Horseshoe Entm'837 F.3d 429, 433 (5th Cir. 2003).



IIl. DISCUSSION

RWI relies upon the fact that the traitetruck accident occurred within the Sherman
division. This fact might ordinarily have sommport in a tort case involving non-party
fact witnesses, but it has minimal relevance herepkihs County sits on the eastern edge
of the Sherman division and borders thestern edge of the Marshall division. The accident
occurredat a Pilot Travel Center that aly about 20 miles closer to ttf8herman courthouse
than it is tothe Marshall courthous@his results in a neutral transfer analysis.

With respect to the privat@olkswagon Ifactors, neither partydentifies any specific
witness or source of proof othéhan party witnesses in Florida and Pennsylvania, and RWI
Transportation in Kentucky. Although the Shemmeourthouse is about 170 miles from the
Marshall courthouse (satisfyingplkswagon’s 100-mile threshold foweighing the third factor
regarding witness costsee 371 F.3d at 204-05) RWI Transpation fails to identify a
specificwitness that would be inconvenienced. Witnedseal to Sulphur Springs would suffer
minimal, if any, inconvenience from driving atost afew additional miles.

Much of the parties’ dispute appears to be about airpBigl argues that Sherman is
more convenient and less costly than Marshaitause of Sherman’s proximity to “major
airports and transportation semsc” Dkt. No. 6 at 5. The Sherman courthouse is about 70 miles
from the Dallas-Fort Worth International Airpottut as Plaintiff ex@lins, Marshall is only
about 40 miles the Shreveport, Uisiana airport. As for cosRWI did not submit evidence
suggesting that travel to Shermaould be less costly than trawel Marshall. Finally, the Court
does not find RWI's arguments concerning the puiiterest factors peuasive. Accordingly,
RWI has not established that Sherman“dtearly more convenient” than MarshalGee

Volkswagen 11545 F.3d at 315.



V. CONCLUSION
The Court finds, based on the consideratiomath private and publimterest factors,
that the Marshall division is just as convenién the parties and witnesses as the Sherman
Division. The Court thereforBENIES RWI's Motion to Transfer Venue.

SIGNED this 3rd day of October, 2016.
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ROY S. PAYNE
UNITED STATES MAGISTRATE JUDGE




