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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
MARSHALL DIVISION
IDB VENTURES, LLC,
Plaintiff,

Case No. 2:1-CV-660-WCB-RSP
LEAD CASE

V.

CHARLOTTE RUSSE HOLDINGS, INC.,

w W W W W W W W W

Defendant.

CLAIM CONSTRUCTION OPINION AND ORDER

On October 17, 2018, the Court held a hearing to address the proper construtii®n of
disputed terms of the patent at issue in this case, U.S. Patent No182I'the 139 mtent”).
After considering the arguments mauethe plaintiff IDB Ventures, LLCand thedefendants-
TheBuckle, Inc, and Academy, Ltd—bothat the hearing and in the claim constructioiefing
(Dkt. Nos. 71, 72, and 76), the Court issues this order setting forth thés@uaunstruction of the
one undisputed claim term and ®ir disputedclaim terms identified by the parties.

l. Background

The 139 patent is entitled “Integrated Dialog Box for Rapidly AlteringsBntation of
Parametric Text Data Objects on a Computer Displajftie specificatia of the 139 patent
explains that at the time of the inventiondatabase management systems and spreadsheet
programsprovided for the creation, storage, and display of large qiestf both numeric and
text data.’139 patent, col. 1, Il. 287. The sgcification adds thatt that time the ability to
manipulate suckatabasgor spreadshegtn order to reformat or rearrange tti@tawaslimited.

Existing programs did not provide the possibility “to select different parameters and
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differing subsets of the data without a series of preciadgified steps that [could] frustrate a
uset” Id. at col. 2, ll. 1518. Thus, “while computer database management systems and
spreadsheet programstiwvdatasorting capability ha[dpbeen widelyavailable, existing systems
and programs for sorting data may flutve] adequately seryd] the needs of some userdd.
atcol. 2, Il. 69.

The inventim sought taaddress tbseperceivedshortcomingdy “permit[ting] the use of
a computer system rapidly to reformat displays of text data objectsria téiparameters chosen
by the user, without the aid of an instruction manual and without extensive cormpurti;g.”
Id. at col. 2, Il. 4952. The chims are therefore directed to an apparatus, method, and article of
manufacture thagénables the rapid formatting and reformatting of tabular displays afdiseco
text data objects organized according to the preferences of the user.

With regard to the terms used in claims 1 and 19 of the '139 patent, the paggest
one term as towhich they agreen the properconstructionand six terms as to which they
disagree. The Court willfirst address the issue on which the parties agneethen address the
construction of the remaining terms, on which the parties disagree, indérepoeserd in the
claim construction briefs.
Il. Agreed Constructions

The parties ageeto the constructionf the term “designated values,” which they define
to mean “designated parameter valuesste Dkt. No. 7%x1, at 1. The Court adopts that

construction of the term.

Claim Term Agreed Construction

designated values Designated parameter values




[I. Construction of Disputed Terms

a. “query dialog box”

Plaintiff's Proposed Construction Defendants’ Proposed Construction

one or more areas displayed on a monitor th a screen or window that allows for user inpu
can be used to enter or select parameters | related to the text data objects and is separate
associated with textata objects and to specifyfrom the screen or window for displaying the
a sort order text data objects

IDB argues that the term “query dialog box” means “one or more areas displaged on
monitor tha can be used to enter or select parameters associated with text data objects and to
specify a sort order. The cefendants argue that the term means “a screen or window that allows
for user input related to the text data objects and is separate frororée® ®r window for
displaying the text data objects.”

The Court isnot satisfiedthat either party’'oroposed construction of the terquery
dialog boxis correct. As for IDB’s suggestion that the term means “one or more areas,” there is
no indicationin the claims,the specification, orthe prosecution history that the inventor
contemplatedhatthe query dialog boxwould comprisemultiple areas.While the specification
describes the query dialog bax displaying “a plurality of parameters,” '139 patent, colirg |
16, andthe sort orderdialog boxas ‘displaying a list of parameterdd. at col.6, Il. 42-43,the
components of the query dialog box are further describadtegrated intoa single defined
area. For examplethe specification statekat“a user viewing a display of text data objects may
quickly return to the Query dialog box in order to change the values oathmeters of the text
data objects to be selected and/or modifydtwestruction of the sort order for the selected text
data objects.”Id. at col. 3.ll. 3237; see also col. 3 Il. 62-64 (“FIG. 3 is an illustration of a
display screen showing an exemplary Query dialog box for assigaings/to parameters and

choosinga sort order”).



The prosecution history of the 139 patafdoundermines IDB’proposedonstruction
In the Applicant’s Response to Final Office Action,tDKo. 729 at 2, the inventor state¢hat
the invention “provid[es] a single, integrated queigia box from which the user specifies a
sort order and sets a range of parameter values for each paraméBB’$ proposed
constructionof the query dialog box as “one or more areas displayed on a moisitthlis
contrary to the intrinsic evidence bearing on the claim constructioe.iss

IDB’s proposed construction further states that the ar@astituting the query dialog box
“can be used to enter or select parameters associated with text data objects aaidyta sprt
order” In clains 1and 19 howeverthereference to thquery dialog box is succeeded by the
following language:

wherein the query dialog box displays each of a plurality of parametersaedo

with each of the text data objects, forms a plurality of spaces for ligéihges

associated with each displayed parameter, and further forms a space fargselect

a sort order.
139 patent, at @ims 1, 19 As notedby the cefendantsPkt. No. 72, at 13|DB’s proposed
definition of “query dialog box,” which includesrewordedsersion of the functions of the query
dialog boxthat are recited in the claimis either redundant of the functions set forth in the
claims themselvessee Intervet Inc. v. Merial Ltd., 617 F.3d 1282, 1290 (Fed. Cir. 20163,
would be confusing, to thextent that the language in the proposed construction differs from the
language in the claims. The Court therefore rejects the portion of i@Bfsed construction
that specifies the functions of the query dialog box.

The defendants’ proposed consttion of the term “query dialog boxis also flawed.
First, the defendans propose that the term “a query dialog box” be narrowly definéd asreen

or window.” The defendants argue that the specificatiepeatedly describes the claimed

invention as two separate screens or windewse screen or window for the ‘query dialog box’



and a second ‘view query’ screen or window for displaying a table ligtengesults of the user’s
query.” Dkt. No. 72 at5, citing '139 patent, col. 8, Il. 489 (“Clicking on this Return icon
signals the computer system to return to the previously displayeehscr . [which] is the Query
dialog box illustrated in FIG..3). The specification, ¢wever, isnot as limiting as the
defendants suggesAlthoughthe specification contains examples in which the query dialog box
is referred to as a “screen,” nothing in #pecification(or the claim languagendicatesthatit is
necessary fothe query dialog boxo occupy the entire screen of the display devitéus,the
defendants’ argument that the query dialog box must‘beraen” is overly limiting.

The cfendants’use of the term “window” in their proposed claim constructadso
results in aroverly narrowconstruction of the terrfguery dialog box.” The defendants find
support fortheir introduction of the terfwindow” into the claim costructionfrom a technical
dictionary publishedat aboutthe time the '139 pateratpplicationwas filed. According tothe
citeddictionary, a “dialog box” is “[a] simpl&window . . . [which] will normally allow no other
actions to take place until a button has been press@xkFORD DICTIONARY OF COMPUTING 139
(4th ed. 1996)Dkt. No. 728.) However, as noted by IDB, “the definition relied upon by
Defendants includes an asterisk (*) next to the word ‘windowDkt. No. 76, at 3.The
dictionary stateshat“[a]n asterisk (*) used before a word or group of words indicates to readers

that they will find at the entry so marked further information relevant tortrg that is being

! IDB challengs the use ofthe defendantsdictionary on the ground that it was
published after théling date for the'139 patent Absent some indication that the meaning of a
particular term to persons of skill in the art changed between the dtte patent application
and the publication date of the dictionary, a dictionary that is roughly cpotameous with the
application may be relied on as extrinsic evidence of the meaning of a tema ¢t skill in the
art at that time. In this case there is no evidence of such a change in the meé#rengmoh in
guestion, and theited edition of the dictionarin question was published in 1996, while the
patent application was filed ilate 1995 strongly suggesting that the meaning of the term had
not changed between those two dates



read.” Dkt. No. 761, at 5 The term“window” is further defined in the dictionargs “a
rectangula@area on a display screen inside which part of an image or fitiisggayed.” Dkt. No.
76-1, at 7(emphasis added)The Courtconcludes that the terfarea” is more appropriatthan
“window” in the present contexts it fully captures the meaning of the phrase used in the claim
without the risk of being given an unably narrow interpretation based on lay familiarity of the
term “windows” in the computer context

Another element of the defendants’ proposed claim construstitive requirement that
the “screen or window that allows for user input related to the text dgatsbis “separate
from the screemr window for dispaying the text data objects.This elemenfinds support in
the specificationwhich refes to the Query dialog box as an area distinct from the Viewing
Query screefi For example, e specificationstatesthat“a user viewing a display of text data
objects may quickly return to the Query dialog box in order to change aluesvof the
parameters of the text data objects to be selected and/or modify the carsilitie sort order
for the selected text data.”139 patent, col. 3, Il. 335. The specificationalso states that the
invention “allows the user rapidly to switch from one tabular display to tkiehyeallowing the
user to switch back to a Query dialog b80@ with simply mouse action, change the assigned
values . . . as desired in the Qudiglog box 800), then, again with only simple mouse action,
view the resulting table.”ld. at col. 8, ll. 5964. The prosecution historfyrther contenplates
thatthe area for user inpuis distinct fromthe area thatlisplaysthe text data objectsSee Dkt.
No. 727 (Appeal Br. to PTQ)at 13, 16 (dating that the invention “permit[s] a user to toggle

quickly between a screen that enables a user to create a query and a screen that shows the result

2 TheCourt finds the termiseparatérife with ambiguity, ancdelievesthe term
“distinct’ better describethe relationship between the two areas.
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of the query”’and that‘the present invention enables the user to model data . . . using only two
scre@s—the Query dialog box and the View Query screen”).

IDB challenges this construction, arguing that $pecification angrosection history
merely contemplatéusing a novel Query dialog box @rvView Query screen combination,
rather than requiring the query dialog box todm&inctfrom the aiery results.Dkt. No. 71, at
5-6 (quoting Dkt. No. 72, at 2)° IDB argues that given the “screen combination” language,
the defendants’ competing prosecution history citations do not constitclean disaowal of
claim scope. Dkt. No. 71, at 6. But the Court reads the prosecutionyhfsitneen
combination” language as consistemth the defendants’ constructionln fact, tis “screen
combination”languageusedonly oncein the Summary of Invention section of the appeal brief
to the USPTO, is described in greater detail in the Argument section odrtiee appeal brief
using the languagamenable to thdefendantsproposed constructionSee Dkt. No. 727, at 2,

12, 16. Additionally, while the specificatiordoes not use the word “separate” tbe word
“distinct” to describe the relationship between the query dialog boxhendiew Query screen

the specification repeatedly and consistently refers to the Qudog diax as an area distinct
from the Viewing Query screen (as discussed abo%ed.GPNE Corp. v. Apple Inc., 830 F.3d
1365, 1370 (Fed. Cir. 2016¥[W]hen a patent ‘repeatedly and consistently’ characterizes a
claim term in a particular way, it is propr construe the claim term in accordance with that
characterizatioh).

Accordingly, the Court construes the tergquéry dialog box” to meata defined area
displayed on a monitor that allows for user input related to the text data objectsand is

distinct from the defined area for displaying the text data objects

3 IDB cites to Dkt. No. 74. However, Dkt. No. 74 and Dkt. No. 72 are the same
document.



b. “designating, for each displayed parameter, a parameter value”

Plaintiff's Proposed Construction Defendants’ Proposed Construction

assigninga value for each displayed paramel a userssigning a value for all parameters th
are displayed in the query dialog box

IDB argues that the term “designating, for each displayed parameter, a paranugér val
means “assigning a value for each displayed parametdhe defendants argue that the
“assigning a value” limitatiormeans “a user assigning a value for all parameters that are
displayed in the query dialog box.As the defendants noté&he parties’ dispute here turns on
whether a user must specify parameter \&@iu®kt. No. 72, at 15.

IDB insists that the specification merely permits, rather than requireserato assign
values to parameter®kt. No. 71, at 10 In support of that argument, IDB cites the statement in
the specification that “[tlhespace uner each parameter displayed in the Query dialog box
permits the user to view the possible values for that parameter held loataxbjects, and to
assign to that parameter a valuél39 patent, col. 3, Il. 222. According to IDB, if the user
does not assigmalues to the parameter, the computer will automatically seleatue. See Dkt.

No. 71, at 1811;see also '139 patent, col. 6, Il. 280 (“In a preferred embodiment, if thuser
makes no selection for the value of a particular parameter, the value ‘All'toshatically
selected”). However,automatic selectioms at odds with the purpose for which the invention
was intended,e., topermit a user to rapidly “format and re-format displays of the same text dat
objects from several differing perspectivés.”Id. at col 2, Il. 496. Furthermore,the
specification makes clear that, even if the computer makastomatic selection, the automatic

selection must be “accepted” Hye user.’139 patentcol. 6, Il. 610 (“When ‘All’ is accepted

* The Court is aware that displays can benfaited and réormatted by adjusting the sort
order, while leaving untouched an automaticalyected value for each parametéfowever,
IDB argues that the sort order also does not require user specificatisgstem in which the
user selectaeitherthe parameters nor the sort ordees not serve the purpssd theinvention
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as the value for a parametegng a point-and-click or similar mechanism, the computer will
select for sorting all text data objects that satisfy the values assigned twfetwh other
parameters) (emphasis added)Thus, the specification makes clear that, even if the computer
offers aparticular optionthe useultimatelymakes the selectiahecision

IDB argues that because the term “user” is not recited in any claim of theadfe&&,pghe
claim language must be read to allow for both embodim@etsuserdesignatedr computer
designated parameter valuesjee Dkt. No. 71, at 1212. The emphasis in the specification
regarding useassigned (or, at minimum, usaccepted) vailes, lwever, undemines that
argument.

IDB citesOpenwave Sys., Inc. v. Apple Inc., 808 F.3d 509 (Fed. Cir. 2015h support of
its argument thathe defendants’ construction improperly limits therase assigning a value for
each displayed parameterni to a single embodiment without evidence of a clear disavowal of
claim scope by the patentee in the specification or the prosecution hiSer$08 F.3d at 513
(holding that the specification may reveal an intentional disclaimer, or asdvdut the
standard of such a disavowal is exactind)et the Federal Circuit has explained thahen a
patent ‘repeatedly and consistently’ characterizes a claim term in a particulat swayoper to
construe the claim term in accordance with that charaaten.” GPNE Corp. v. Apple Inc.,
830 F.3d 1365, 1370 (Fed. Cir. 2016)

The 139 patentis characterized asserfocusedthroughoutthe specification and the
prosecution history See e.g., ‘139 patent, col. 3, Il. 227 (“According to the present invention,
the user selects values for each parameter in the spaces provided and constructslergor
Dkt. No. 723, at 12 (“In the present invention . . . the user chooses the parameés sahset

directly on the query dialog box, and can rapidly view and review datg dsfarent parameter



values subsets of the user's own designThe clear import of thespecification and prosecution
history is that the invention contemplates user selection of parameters amomptterenly
parameter selection without subsequent user acceptance.

Accordingly, the Court construes thbarasée‘designating, for each displayed parameter, a
parameter value” to media user assigning a value, or accepting default value, for each
displayed parameter.”

c. “constructing a sort order from the displayed parameters in the space for
selecting a sort ordet

Plaintiff's Proposed Construction Defendants’ Proposed Construction

specifying a sort order from one or more of t| auser specifying a sort order from one or m(
parameters displayed in the space for selecting the parameters displayed in the space for
a sort order selecting a sort order

IDB argues that the term 6astructing a sort order from the displayed parameters in the
space for selecting a sort order” means “specifying a sort order from ronere of the
parameters displayed in the space for selecting a sort orddre’ cefendants argue that the
“constructng a sort order” limitatiomeans “a user specifying a sort order from one or more of
the parameters displayed in the space for selecting a sort order.”

The question presented by this claim construction issue is whether user irgmtivem
necessary to ggify a sort order.IDB relies on substantiallihe same arguments it made with
respect tathe “assigning a value for each displayed paramdteitation above, to justify a
broad construction of the “specifying a sort order” limitatigkccording to IDB, the user is not
required to input a sort order because a default sort order already @kiatsnuch is true; the
specification states, “the Sort Order dialog box . . . is initially display#dtive box adjacent to
the firstlisted paameter checked(4), and with no checks in any other boxes adjacent to listed

parameters.” '139 patent, col. 7, Il. B. However, IDB’s conclusion that “the specification
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discloses a preferred embodiment which performs [the sort] step autolpdtidat. No. 71, at
17, isincorrect. It is the user, not the computeéhat must déermine whether to accept the
default sort ordeor speify an alternative sort orderAs the specification explaing&he mouse
is used to click on the View bo822) in the Query dialog box300) to signal the computer . . .
to execute the Sort Data stepI39 patent, col. 7, Il. 344.

IDB again relies on the permissive language in the prosecution hiSesypkt. No. 71,
at 17. For the same reasomgven with respect to théassigning a value for each displayed
parametéerlimitation, IDB’s argument fails.

Accordingly, the Court construes the term “constructing a sort order tine displayed
parameters in the space for selecting a sort ‘btdenean“a user specifying a sort order from
one or more of the parameters displayed in the space for selecting a sort order,using the
sort order initially displayed.”

d. “means for imaging, on a display device controlled by the computer system, a
query dialog box”

Plaintiff's Proposed Construction Defendants’ Proposed Construction
35 U.S.C112 16 (now 35 U.S.C. 8 112(f)) | function: imaging, on a display device
does not apply to this claim term controlled by the computer system, a query
dialog box

Alternatively,
structure: a standalone computer including a
function: imaging a query dialog box monitor, a cathode ray tube, or liquid crystal
display

structure: a display device controlled by the
computer system, and equivalents thereof

Although the “meas for imaging” limitation uses the “means for” language that is
typically associated with “meafmus<function” claiming pursuant to 35 U.S.€.112, 6 (now
35 U.S.C. § 112(f)), IDB argues that sectidfh2, § 6 does not applyto that limitation.

Alternatively, IDB argues that if “measmus{function” claiming is applicabléo the “means for

11



imaging” limitation the claimed function is “imaging a query dialog box,” and the claimed
structurefor performing that functions “a display device controlled by the computer system,
and equivalents thereof. The defendants argue th#te limitation is subjecto the principles
applicable tomeansplus-functionclaiming. According to the defendantse claimed fuation

is “imaging, on a display device controlled by the computer system, w djaévg box,” andhe
claimed structurdor performing that function is “a standalone computer including a moaitor,
cathode ray tube, or liquid crystal display.”

The Qurt must first addresswhether35 U.S.C. 112, 16 appliesto the “means for
imaging” limitation The Federal Circuit has held tH4i f the word ‘means’ appears in a claim
element in association with a function, this court presumes that § 6l&ples.” Callicrate v.
Wadsworth Mfg., Inc., 427 F.3d 1361, 1368 (Fed. Cir. 2005) (internal quotations and citation
omitted) see also Net MoneyIN, Inc. v. VeriSgn, Inc., 545 F.3d 1359, 1366 (Fed. Cir. 2008)
That presumptioms overcome, howeverjf‘the claim itself recites sufficient structure, material,
or acts to perform the claimed functionCallicrate, 427 F.3dat 1368(internal quotations and
citation omitted). Where the question is whether a claim recites sufficient structure to perform
the claimed function, the court is required to examine whdterrecited structurdas an
understood meaning in the arfee Apex Inc. v. Raritan Computer, Inc., 325 F.3d 1364, 1372
(Fed. Cir. 2003) (quotingVvattsv. XL Sys., Inc., 232 F.3d 877, 88@1(Fed.Cir. 2000).

The presumption that 8 1126%appliedooms large in thé&l39 patengiven the use of
the “means for” language in each limitation of claim 19, and the pamigiséctive constructions
applying8 112, 16 tolimitations (b) and (c) oflaim 19. Thereference to a display device
merely states where the imaging occurs, and the refetetice “computer system” does not add

structureof sufficientspecificity to overcome the presumption that the “imaging” limitation was
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mearn to invoke section 112 § 6Because the presumption has narbevercome 35 U.S.C.
112, 16 applies to the “means for imaging” limitation.

Construing a meangusfunction daim term is a twestep processSee Williamson v.
Citrix Online, LLC, 792 F.3d 1339, 1351 (Fed. Cir. 201%jrst, the court must identify the
claimed function Thenthe court must determine what structure, if any, is disclosed in the
specification that corresponds to the claimed functigese id.

It is undisputed that the claimé&dhction of this terms imaging a query dialog boxSee
Dkt. No. 71, at 2X“[T]he function of this term is imaging a query dialog box”); Dkt. No. a2,
23 (“The parties agree that the function recited is imaging a qudog diax”).

As for the claimed structure, “structure disclosed in the specificatialifiga as
‘corresponding structure’ if the intrinsic evidence clearly links goasites that structure to the
function recited in the claim.” Williamson, 792 F.3dat 1351 IDB argues that the claim
structure is a display device controlled by the computer system. The defedagree, and
argue that the claimed structureaistandalone computer includiagnonitor, cathode ray tuhe
or liquid crystal display

The specification explains that the imaging of the query dialog box ocouaglisplay
device, such as a monitaathode rayube, orliquid crystal display.See '139 patent, col. 3, Il.
14-15 (*a Query dialog box appears on a computer controlled disgkvice, such as a
monitor”); '139 patent, col. 5, 10-124 display deviceX10 such as a cathode ray tube or liquid
crystal display”). Furthermore, the display device is “controlled by theguten system.” See
e.g., id.at col. 5, 3334. With regard to the recited “computer systemg specificatiomefers to
“a computer system comprising means for effectuating the method ofegenpmvention,id.

at col. 3, ll. 3840, which it identifies as’computerreadable memory encoded with agram
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directing a computer system to effectuate the method of the present inventoat col. 3, Il.
40-43. Thus,the claimed structure is a display device, such as a monitor, cathotléeaor
liquid crystal displayonthe computer system.

The cefendants constructionconfines the structure to ‘@standalone”’computer. To
support tlat construction, defendants argue that “the '139 Patent does not recite a server, a
network, or the Internet to enable, for instance, one computer systemge auery dialog box

. . and separate computer systémselect and sort the parameters designated by the user.”
Dkt. No. 72, at 24.However,the specificatiorcontemplées a computer system with the ability
to communicate with other computer systerSee '139 patent, col. 4, line 67 through col. 5, line
23 (‘A computer systergenerallymay compromise . . . a modedil@ for communicating with
compuer systems at remotéocations). Therefore, the Court finds the “standalone”
construction improper.

As for the defendantgeferences to the monitor, cathode ray tube, or liquid crystal
display deviceto the extent that the defendants mean for the construction to be limiteose
specific devicesthe Court rejects that contention. h& specification makes clear that the
reference$o a monitor, cathode ray tube, or liquid crystal display device were not neelptd
closed set of display devices, but only examplesuoch devicesandthat the recitedtructure
was a display device that could include such exemplary devices.

Accordingly, the Court holds thahe claimed function is “imaging a query dialog
box” and the claimed structure is “a display device, such as a monitor, cathoday tube, or
liquid crystal display, controlled by the computer system or structural equivalents

thereof.”
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e. “means for designating, for each displayed parameter, a parameter value”

Plaintiff's Proposed Construction Defendants’ ProposedConstruction
function: assigning a value for each displaye( function: a user assigning a value for each
parameter displayed parameter

-

structure: the computer system and equivalepsructure: a signal from a mouse click or othe
thereof point-andelick mechanism and a pulldown
menu located below each parameter which |
values that may be assigned to a particular
parameter (Fig. 3, iter®08, Fig. 3(a), item
310, or alternatively, a user can alspe in a
value for a parameter (Fig. 3, “Due Date” fie
using a keyboard; if the user makes no
selection for the value, then values are
automatically selected and accepted by the
via a pointand<lick mechanism

IDB andthe defendants agree th#te limitation providing‘means for designating, for
each displayed parameter, a parameter valugi iseansplus-functionform and thus invokes
35 U.S.C. § 1127 6. IDB argues that the claimed function is “assigning a value for each
displayed parametérand thatthe claimed structure is “the computer system and equivalents
thereof.” The dfendants argue that the claimed function is “a user assigning a value for each
displayed parameter,” artiat the claimed structure is “a signal from a mouse click or other
point-andelick mechanism and a pulldown menu located below each parameter which lists
values that may be assigned to a particular parameter (Fig. 330@nkig. 3(a), item310).”
Alternatively, the defendants contend that the structure that performs the “usemagaigaiue”
function is a user typing in@alue for a parameter (Fig. 3, “Due Date” field) using a keyboard
(or, if the user makes no selection for the value, thenstructue is theautomatic sele@n of
values by the computer and their acceptabgethe userby way of a poirand<click

mechanism

15



First, as to the claimed functiohe parties’ respective arguments as ® fimction of
the “means for designating” limitation athe same as for the term “designating, for each
displayed parameter, a parameter valusgt forth in Section Ill.h above The proper
construction turns on whethére displayed parameter must be tsssigned. For the reasons
set forthin Secton lll.b, the Courtconcludes that the term “designating” means the same thing
in the “means for designating” limitation as it does in the “designatmgeach displayed
parameter” limitation. See Paragon Sols., LLC v. Timex Corp., 566 F.3d 1075, 108Fed. Cir.
2009) (here is a presumption that the same terms appearing in different poftithresabaims
should be given the same meaninghhe Court thereforeonstrues the claimednction of the
“means for designating” limitation to Bb& user assigning a value, or accepting a default
value, for each displayed parameter.”

Secondas to the claimed structurA meansplusfunction claim limitation is limited to
the structures disclosed in the specification ek equivalents.See Mettler-Toledo, Inc. v. B-
Tek Scales, LLC, 671 F.3d 1291, 1296 (Fed. Cir. 20127 court must look to the specification
to determine the structures that correspond to the claimed functi@h.” The specification
explainsthat the “means for designatingpr each displayed parameter, a parameter vaoe”
either (1)a cursor control devicer (2) an alphanumeric input devicaVith regard to a cursor
control devicethe specification states

In a preferred embodiment, the space below a displpgesineter in the Query

dialog box also provides means, using a paimd<lick or similar mechanism, for

the user to view all of the values that may be assigned to that parafettdre

right of each space below each parameter, an icon labeled with aad@wmn

(308 preferably is displayed.In a preferred embodiment, clicking on such a

downrarrow icon with the mouse signals the computer system to display-a pull

down menu with all values that may be assigned to the particular parameter

[T]he pulkdown menu . . . permits the userdelect as a value for the parameter
none, all, or any subset of the listed values.

16



139 patent, col. 3].115-27. The specification also recites an alternative assignment djp&on
an alphanumeric input device)

In a preferred embodiment, if a desired value for a parameter is not listed in a

pull-down menu of values for that parameter, the user may assign that desired

value to that parameter by typing that desired value into the space below the
parameter.
Id. at col. 3, Il. 3236; see also id. at col. 12, Il. 6467 (“the computer system may be signated
execute selected commands by presajmgropriate keys on a keyboard communicating with the
computer system?) IDB andthe defendants argue for a claimsttucture with a broader and
narrower scope, respectively.

IDB’s proposecconstruction fails becausm light of the specification’s reference to the
implementing structureithe computer systems too broad a characterization thfe structure
that performs thelaimedfunction. In each embodiment, the user mastployeither a cursor
control device or an alphanumeric device to assign or accept a value, whioariewer and
more precise description of the enabling structure.

The defendantsproposed construction, on the other hand, is basethaverly narrow
reading ofthe specification The cursor control device ot limited to a “mouse click or other
point-andelick mechanism and a pulldown mehuRather,“a pointand<click mouse dewe” is
justone of many examples of cursor control devices listed in the specificdtiaan mportant
passage the specification discusses the componenty @jf computer systenfthaj may . . .
execute the present inventjbnincluding “a cursor conttodevice (14), such as a poirdand-
click mouse device, trackball, joystick, or light pend. at col. 5 Il. 15-17. Thelanguagdrom
the specification that theetendantsely onto support their constructier“a pointand<lick or

similar mechanism’—alsojustifies a broadereading See Dkt. No. 72, at 26citing 139 patent

col. 6, ine 17 (emphasis added)Additionally, “a pulldown menu” is not always requiresuch
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aswhenthe useracceps a default valueffered by the systemSee '139 paten, col. 6, Il. 6-8
(“[w]hen ‘All' is accepted as the value for a parametasing a point-and-click or smilar
mechanism”) (emphasis added}ee also id. at col 6, ll. 2830 (“if the user makes no selection
for the value of a particular parameter, the value ‘All’ is automaticaligcted”)

For similar reasons, “an alphanumeric input device'nsoreappropriateconstruction of
the claim language than “a keydrd.” The specification does not limit the typing device to a
keyboard. Instead, the specification recites “[a] computer system as may implenttexecute
the present invention . . . may comprise . . . an alphanumeric input déti®e guch as a
keyboard.” Id. at col. 4line 65 throughcol. 5 line 13 While the specification does nigfer to
any otheralphanumeric input device, the “such as” languageeedingthe term “keyboard” is
sufficient toindicatea broadernonrestrictivemeaningfor the structure at issuesee id. at col.
12,1l. 6, 12, 66

Accordingly, the Court construdise claimed structurfor performing the function of the
“means for designating, for each displayed parameter, a parameter vataetuasor control
deviceor an alphanumeric input device, and structural equivalents thereof.”

f. “means for constructing a sort order from the displayed parameters in the
space for selecting a sort order

Plaintiff's Proposed Construction Defendants’ Proposed Construction

function: specifying a sort order from one or | function: a useispecifying a sort order from
more of the parameters displayed in the spacene or more of the parameters désed in the
for selecting a sort order space for selecting a sort order

structure: the computer system and equivalenssructure: a signal from a keyboard, mouse
thereof click, or other point and click mechanism, and
structural equivalents thereof

IDB and the dfendants agree thaiméans forconstructing a sort order from the

displayed parameters in the space for selecting a sort’ @darmeansplus-functionform and
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invokes section 117] 6. IDB argues that the claimed function spécifying a sort order from
one or more of the parameters displayed in the space fotisglecsort order,” andhat the
claimed structure is “the computer system and equivalents ther&b&”defendants argue that
the claimed function is “a user specifying a sort order from one or moreeopdrameters
displayed in the space for selectmgort ordef and that theclaimed structure isd’ signal from
a keyboard, mouse click, or other point and click mechanism, and saliequivalents theredf

First, as to theclaimed function The parties’ respective arguments as to the function of
the “means for constructing” limitatioare the same as for the tergohstructing a sort order
from the displayed parameters in the space for selecting a sorf @deéressed isection Ill.g
above The construction turns on whether g@t ordemust be usespecified For the reasns
discussedn Section Ill.¢ the Court construes the claimed function“foonstructing a sort order
from the displayed parameters in the space for selecting a sort asda&x user specifying a
sort order from one or more of the parameters displayed in the space for selecting a sort
order, or using the sort order initially displayed.”

Second,as to the claimed structurdhe specificationexplainsthat the “means for
constructing a sort order from the displayedgmeters in the space for selecting a sort brder
are either (1) a cursor control device or (2) an alphanumeric input deWith. regard to a
cursor control devicehe specification states

In a preferred embodiment, the Query dialog ®B0( alsoincludes a Sort Order

dialog box 812 displaying a list of parameters for constructing a sort order.

sort order is constructed by assigning a priority number to eatle glarameters

displayed in the Sort Order dialog bd1@). In a preferred embogtent, this is

accomplished by using a mouse to click on the box adjacent to an identified
parametem the order according to which the text data objects are to be sorted.

139 patentcol. 6, Il. 4249. Addressing the alphanumeric input device, theifipation states

that ‘the computer system may be signaled execute selected commands by pressing
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appropriate keys on a keyboard communicating with the computer syskédnat’col. 12, Il. 64
67. Again, IDB and the @éfendants argue for a claimsttucture with a broader and narrower
scope, respectively.

IDB’s constructionis unduly broad, becauske specification makes clear that theer
mustemployeither a cursor control device or an alphanumeric device to specify or use a sort
order. The cefendants’ constructiois unduly narrow,because the specification does not limit
cursor control devices and alphanumeric input devices to “a keyboardensbak, or other
point and click mechanism.ld. at col. 5, Il. 1217 (“an alphanumeric input dee, such as a
keyboard . . . and a cursor control device, such as a-godilick mouse device, trackball,
joystick, or light pen”).

Accordingly,the Court construethe claimed structurer “means forconstructing a sort
order from the displayed paraters in the space for selecting a sort ordef‘aasursor control
device or an alphanumeric input device, and structural equivalents thereof.”

V. Summary of Court’s Constructions

Claim Term Court’s Construction
“designated values” Designated parametealues
“query dialog box” a definedarea displayedn a monitor that

allows for user input related to the text data
objectsand is distnct from the defined area fc
displaying the text data objects

-

“designating, for each displayed parameter, | a user assigning a value, or accepting a def;
parameter value” valug for each dplayed parameter

“constructing a sort order from the displayed a user specifying a sort order from one or m
parameters in the space for selecting a sort | of the parameters displayed in the space for

order” selecting a sort order, or using the sort orde
initially displayed

“means for imaging, on a display device function: imaging a query dialog box

controlled by the computer system, a query

dialog box” structure: a display device, such as a monitof,

cathode ray tube, or liquid crystal display,
controlled by the computer system, or
structural equivalents thereof
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“means for designating, for each displayed
parameter, a parameter value”

function: a user assigning a value, or accepti
a default value, for each displayed paramete

structure: a cursor control device or an
alphanumeric input device, and structural
equivalents thereof

“means for constructing a sort order from thé
displayed parameters in the space for select
a sort order”

imge or more of the parameters displayed in

function: a user specifying a sort order from

space for selecting a sort order, or using the
sort orde initially displayed

structure; a cursor control device or an
alphanumeric input device, and structural
equivalents thereof

IT 1S SO ORDERED.

SIGNED this31stday ofOctober 2018.

it O Tron,

WILLIAM C. BRYSON
UNITED STATES CIRCUIT JUDGE
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