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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
MARSHALL DIVISION

CXT SYSTEMS, INC.,
Plaintiff,

Case No. 2:18-cv-00171-RWS-RSP
(LEAD CASE)

V.

ACADEMY, LTD., D/B/A ACADEMY
SPORTS + OUTDOORS, ET AL.,

Defendants.

w W W W W W W W W W W

CLAIM CONSTRUCTION MEMORANDUM OPINION AND ORDER

Before the Court is the opening claim constttbrief of CXT Systemdnc. (“Plaintiff”)
(Dkt. No. 181, filed on June 12, 2019}he response of Academy Ltd., Fossil Group, Inc.,
Specialty Retailers, Inc., Tailor&frands, Inc., Conn’s, Inc., J. €enney Corporation, Inc., Pier
1 Imports (U.S.), Inc., and Pier 1 Servicesr(any (collectively “Degéndants”) (Dkt. No. 188,
filed on July 3, 2019},and Plaintiff's reply (Dkt. No. 189iled on July 11, 2019). The Court held
a hearing on the issues of claim constarctand claim definiteness on August 1, 2019. Having
considered the arguments and evidence presented pgitties at the heariagd in their briefing,

the Court issues this Order.

! Citations to the parties’ filings are to thiknig’s number in the docket (Dkt. No.) and pin cites
are to the page numbassigned through ECF.

2 Defendants replaced two briefs filed on J@8 2019 (Dkt. No. 186; Dkt. No. 187) with an
amended brief (Dkt. No. 188). The Coaadnsiders only the amended brief.
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l. BACKGROUND

Plaintiff alleges infringement of three U.Batents: No. 7,016,875 (the 875 Patent”), No.
7,257,581 (the 581 Patent”), and No. 8,260,806 (tl@®6 Patent”) (colledtely, the “Asserted
Patents”). The patents arelated through a chain of contiation and continuation-in-part
applications. Specifically, the '875 Patent isstredn an application that was a continuation-in-
part of the application that isst as the '581 Patent. The '806 Patissued from an application
that was a continuation of the application that issued as the '581 Patent. The earliest priority claim
in each of the Asserted Patentsoisn application filed August 4, 2000.

In general, the Asserted Patents areealed to technology fostoring, managing, and
distributing consumer informatido, e.g., ease a computer us@ravision of athentication and
other information to various weors for electronic transactions.

The abstract of the 875 Patent provides:

Systems and methods for providing accesarntonformation account stored in a
central data repository. The information @t is associated with a consumer and

is subject to the consumer's contamld management. Consumer authentication
information is input by the consumerdonnection with a first request for access

to the information account via a first web-site. Responsive to authentication of the
consumer, a single sign-on feature mayabgvated for automatically managing
subsequent authentications of the corsuiso that the consumer will not be
required to again input the consumethamtication information upon initiating a
second request for access to the infadromaaccount while interacting with a
subsequent web-site that is configutegrovide access to the information account
upon authentication of the consumer. The single sign-on function may be
deactivated upon the occurrerafea terminating event, such as the expiration of a
time-out interval.

The abstracts of the '581 and '806 Pasearie substantially @htical and providé:

Consumers may centrally store, manage and distribute information using an
information account stored in a centratadeepository. The information account is
accessible from any client device, without teed to permanently store or install

3 A certificate of correction was filed for some oétasserted patents. Alterations to the Asserted
Patents through a certificate adrrection are denoted herein byderlining added material and
striking through deleted material.



proprietary software thereon. The infation account comprises a plurality of
consumer information elements store@itagged data format. A host server hosts
a database management system for acgugse information account. A client-side
application may manage communicationshwthe host server. Alternatively, the
client device may interact with a meor server that executes a server-side
application for managing communicationghwthe host server. In response to a
request from the consumer, the host server may filter selected consumer
information elements from the information account and transmit the filtered
consumer information elements to tHeemt-side or server-side application. The
filtered consumer information elements nthgn be automatically integrated into

a vendor business process on behalf of the consumer, if desired.

Claim 27 of the '875 Patent is providkdre as an exemplary system claim:

27. A system storing, managing and disiiting consumer information via a

distributed network, comprising:

a central data repository accessible thia distributed electronic network for
storing an information account, théanmation account containing consumer
information elements that are changed by the consumer, a first consumer
information element of the inforrtian account comprising one or more
name fields to identify the consumarsecond consumer information element
of the information account comprising omemore geographic address fields
associated with the consumer; and

a host server for communicating with tbentral data repository and with a
network device via the distributedeetronic network and for executing
computer-executable instructions for:

receiving with the host server, oveetHistributed eldconic network, a
first request from the network device for access to the information
account and consumer authentication information in response to the
consumer manually inputting the consume authentication information
while interacting with a first web-site;

in response to the request, authenticating the consumer with the host server
based on the consumer authentaatinformation, thereby providing
the consumer with access to the mfiation account stored in the central
data repository;

in response to authenticating tltensumer, automatically managing
subsequent authentications of the coner with the host server so that
the consumer will not be required to again input the consumer
authentication information upon initiag a second request for access to
the information account while intettarmy with a subsequent web-site
that is configured to provide eess to the inforation account upon
authentication of the consumer;

in response to the first, second, autbsequent requedts access to the
information account stored in the celtdata repository, retrieving one
or more consumer information elements from the information account
with the host server bylfering data from the fiormation account with



the database management systesetian an identification of a web-
site being accessed be the consumer;

sending the retrieved consumer infation elements over the distributed
electronic network;

parsing the retrieved consumeformation elements; and

auto-populating input fields of a disgkd web page file of the web-site
being accessed by the consumer with the consumer information
elements.

Claim 36 of the '581 Patent is providbdre as an exemplary method claim:

36. A computer-implemented methodr fstoring, managing and distributing
consumer information via a distritad electronic network, the method
comprising the steps of:

hosting a web page file accessible via the distributed electronic network by a

client device executing a browser, thieb page file prompting a consumer
to input selected consumer information elements; and

executing a server-side djgation configured focommunication with a host

server that hosts a central data repogitive server-sidapplication operable
to:
determine the selected consumer information elements that are to be input
into the web page file by the consumer,
transmit a request to the host serveréirieval of the selected consumer
information elements from an information account associated with the
consumer,
retrieving retrieve the selected consumer information elements by filtering
data from the information account with a database management system,
in response to receiving the selected consumer information elements from
the host server—passing pass the selected consumer information
elements to a processingpdule for processing, and

autopopulating autopopulate the selectefrmation elements into at
least one input field of a web pare file.

. LEGAL PRINCIPLES

A. Claim Construction

“It is a ‘bedrock principle’ of patent law th&he claims of a patent define the invention to
which the patentee is entitled the right to excludehfllips v. AWH Corp.415 F.3d 1303, 1312
(Fed. Cir. 2005) (en banc) (quotitgnova/Pure Water Inc. v. Safari Water Filtration Sys.,,Inc.
381 F.3d 1111, 1115 (Fed. Cir. 2004)). To determirentieaning of the clais, courts start by

considering the intrinsic evidendel. at 1313;C.R. Bard, Inc. v. U.S. Surgical Cor388 F.3d



858, 861 (Fed. Cir. 2004Bell Atl. Network Servs., Inc. v. Covad Commc’ns Group, 262 F.3d
1258, 1267 (Fed. Cir. 2001). The intrinsic evicenincludes the claims themselves, the
specification, and the prosecution histdphillips, 415 F.3d at 1314Z.R. Bard, InG.388 F.3d at
861. The general rule—subject to eémtspecific exceptions discussefta—is that each claim
term is construed according to its ordinanyd accustomed meaning as understood by one of
ordinary skill in the art at the time tfe invention in the context of the patdphillips, 415 F.3d

at 1312-13Alloc, Inc. v. Int'l Trade Comm’n342 F.3d 1361, 1368 (Fed. Cir. 2008gure
Networks, LLC v. CSR PLC71 F.3d 1336, 1347 (Fed. Cir. 2014) (“There is a heavy presumption
that claim terms carry their accustomed meanirtgerrelevant community e relevant time.”)
(vacated on other grounds).

“The claim construction inquiry.. begins and ends in all caseth the actual words of the
claim.” Renishaw PLC v. Marposs Societa’ per Azidsi8 F.3d 1243, 1248 (Fed. Cir. 1998). “[I]n
all aspects of claim construction, ‘thame of the game is the claimApple Inc. v. Motorola,
Inc., 757 F.3d 1286, 1298 (&eCir. 2014) (quotingn re Hiniker Co, 150 F.3d 1362, 1369 (Fed.
Cir. 1998)). First, a term’s context the asserted claim can be instructiRgillips, 415 F.3d at
1314. Other asserted or unasserted claims caaidlgodetermining the claim’s meaning, because
claim terms are typically usedmsistently throughout the patelat. Differences among the claim
terms can also assist inderstanding a term’s meanind. For example, when a dependent claim
adds a limitation to an independent claim, ipresumed that the independent claim does not
include the limitationld. at 1314-15.

“[Cllaims ‘must be read in view of thepecification, of whichlihey are a part.’1d. (quoting
Markman v. Westview Instruments, |82 F.3d 967, 979 (Fed. Cit995) (en banc)). “[T]he

specification ‘is always highlrelevant to the claimonstruction analysis. Uslhg it is dispositive;



it is the single best guide togmeaning of a disputed termld. (quotingVitronics Corp. v.
Conceptronic, InG.90 F.3d 1576, 1582 (Fed. Cir. 1996)§gleflex, Inc. v. Ficosa N. Am. Carp.
299 F.3d 1313, 1325 (Fed. Cir. 2002). But, “[afitgh the specification may aid the court in
interpreting the meaning of disputed clalanguage, particular embodiments and examples
appearing in the specification will not generally be read into the clai@srttiark Commc'ns, Inc.
v. Harris Corp, 156 F.3d 1182, 1187 (Fed. Cir. 1998) (quotmnstant v. Advanced Micro-
Devices, Inc.848 F.2d 1560, 1571 (BeCir. 1988));see also Phillips415 F.3d at 1323. “[I]t is
improper to read limitations from a preferredba@iment described in ¢hspecification—even if

it is the only embodiment—into theaiins absent a clear indicationthre intrinsic record that the
patentee intended the claims to be so limitédebel-Flarsheim Co. v. Medrad, Inc358 F.3d
898, 913 (Fed. Cir. 2004).

The prosecution history is another tool tggly the proper context for claim construction
because, like the specification, the prosecutiorohjigtrovides evidence of how the U.S. Patent
and Trademark Office (“PTQO”) andehnventor understood the patephillips, 415 F.3d at 1317.
However, “because the prosecution history éspnts an ongoing negotiation between the PTO
and the applicant, rather tharetfinal product of thanegotiation, it often lackthe clarity of the
specification and thus is less usdful claim construction purposesd. at 1318see also Athletic
Alternatives, Inc. v. Prince Mfg73 F.3d 1573, 1580 (Fed. Cir. 199@mbiguous prosecution
history may be “unhelpful aan interpretive resource”).

Although extrinsic evidence can alge useful, it is “less signifiant than the intrinsic record
in determining the legally opdige meaning of claim language.Phillips, 415 F.3d at 1317
(quotingC.R. Bard, InG.388 F.3d at 862). Technical dictioresiand treatises may help a court

understand the underlying technology and the maimnethich one skilled in the art might use



claim terms, but technical dictionaries and tsegtimay provide definitions that are too broad or
may not be indicative of how thierm is used in the pateid. at 1318. Similarly, expert testimony
may aid a court in understanding the undedytechnology and determining the particular
meaning of a term in the pertinent field, buteaipert’s conclusory, unsupported assertions as to a
term’s definition are not helpful to a could. Extrinsic evidence is “less reliable than the patent
and its prosecution history in detenimg how to read claim termslti. The Supreme Court has
explained the role of extrinsavidence in claim construction:

In some cases, however, the district ¢ouitl need to look beyond the patent’s

intrinsic evidence and to consult exsio evidence in order to understand, for

example, the background science or the nmggof a term in the relevant art during

the relevant time perio&kee, e.g., Seymour v. Osbqrh# Wall. 516, 546 (1871)

(a patent may be “so interspersed with technical terms and terms of art that the

testimony of scientific witheses is indispensable tacarrect understanding of its

meaning”). In cases where those subsidiacysfare in dispute ourts will need to

make subsidiary factual fdings about that extrinsievidence. These are the

“evidentiary underpinnings” of claimonstruction that we discussedNtarkman
and this subsidiary factfinding must t®viewed for clear error on appeal.

Teva Pharm. USA, Inc. v. Sandoz, |A&5 S. Ct. 831, 841 (2015).

B. Departing from the Ordinary Meaning of a Claim Term

There are “only two exceptions fine] general rule” that clai terms are construed according
to their plain and ordinary meaning: “1) whepatentee sets out a defion and acts as his own
lexicographer, or 2) when the patentee disavows the full scope of the claim term either in the
specification or during prosecutiofGolden Bridge Tech., Inc. v. Apple Int58 F.3d 1362, 1365
(Fed. Cir. 2014) (quotinghorner v. Sony Computer Entm’t Am. L1869 F.3d 1362, 1365 (Fed.

Cir. 2012));see also GE Lighting Solofis, LLC v. AgiLight, In¢.750 F.3d 1304, 1309 (Fed. Cir.

4 Some cases have characterized other principfladaim construction as “exceptions” to the
general rule, such as the statutory requirentiggit a means-plus-function term is construed to
cover the corresponding structutesclosed in the specificatiogee, e.g.CCS Fitness, Inc. v.
Brunswick Corp.288 F.3d 1359, 1367 (Fed. Cir. 2002).

9



2014)(“[T]he specification and prosecution histamgly compel departure from the plain meaning
in two instances: lexicographgnd disavowal.”). The standards for finding lexicography or
disavowal are “exacting GE Lighting Solutions750 F.3d at 1309.

To act as his own lexicographer, the patentaest “clearly set forth a definition of the
disputed claim term,” anftlearly express an intent to define the terid.(quotingThorner, 669
F.3d at 1365)see alsdRenishaw 158 F.3d at 1249. The patentee’s lexicography must appear
“with reasonable clarity, deldrateness, and precisiofR&nishaw158 F.3d at 1249

To disavow or disclaim the full scope ofcéaim term, the patentee’s statements in the
specification or prosecution history must amaotond “clear and unmistakable” surrendeordis
Corp. v. Boston Sci. Corps561 F.3d 1319, 1329 (Fed. Cir. 2009¢ also Thorne669 F.3d at
1366 (“The patentee may demonstrate intent toede¥rom the ordinary and accustomed meaning
of a claim term by including in the specificatioxpeessions of manifest elusion or restriction,
representing a clear disavowalaéim scope.”). “Where an applicant’s statements are amenable
to multiple reasonable interpretations, they cannot be deemed clear and unmistékdble.”
Innovative Props. Co. v. Tredegar Cqrp25 F.3d 1315, 1326 (Fed. Cir. 2013).

C. Functional Claiming and 35 U.S.C8 112, 1 6 (pre-AlA) / 8 112(f) (AIA)

A patent claim may be expressed using functional language35 U.S.C. § 112,  6;
Williamson v. Citrix Online, LLC792 F.3d 1339, 1347-49 & n.3 (Fed. Cir. 2015) (en banc in
relevant portion). Section 112, Paragraph 6, prowigiasa structure may be claimed as a “means
... for performing a specified function” and thataect may be claimed as a “step for performing
a specified function.Masco Corp. v. United State303 F.3d 1316, 1326 (Fed. Cir. 2002).

But § 112, 6 does not apply to all funa@b claim language. There is a rebuttable
presumption that 8 112, 1 6 applies when the danguage includes “means” or “step for” terms,

and that it does not apply in the absence of those t&khitis|amson 792 F.3d at 1348ylasco
10



Corp., 303 F.3d at 1326. The presumption stands lts &cording to whether one of ordinary
skill in the art would understaride claim with the funtidoonal language, in theontext of the entire
specification, to denote sufficiently definiggructure or acts for performing the functi®ee
Media Rights Techs., Inc. v. Capital One Fin. Co800 F.3d 1366, 1372 (Fed. Cir. 2015) (8 112,
1 6 does not apply wherhtt claim language, read light of the specificabn, recites sufficiently
definite structure” (quotation marks omitted) (citMglliamson 792 F.3d at 134%Robert Bosch,
LLC v. Snap-On In¢769 F.3d 1094, 1099 (Fed. Cir. 2014\Wijliamson 792 F.3d at 1349 (8 112,

1 6 does not apply when “the words of the clam® understood by persons of ordinary skill in the
art to have sufficiently definite meaning as the name for structuvi3co Corp,. 303 F.3d at
1326 (8 112, 1 6 does not apply when the claim includes an “act” corresponding to “how the
function is performed”);Personalized Media Communications, L.L.C. v. International Trade
Commission 161 F.3d 696, 704 (Fed. Cir. 1998) (8 1Y% does not apply when the claim
includes “sufficient structure, material, or acithin the claim itself to perform entirely the recited

function ... even if the claim uses the termeams.” (quotation marks and citation omitted)).
When it applies, 8§ 112, 1 6 limits the scope of the functional teonority the structure,
materials, or acts described tine specification as correspongdito the claimed function and
equivalents thereof Williamson 792 F.3d at 1347. Construingreeans-plus-function limitation
involves multiple steps. “The first step ... ilatermination of the funion of the means-plus-
function limitation.”Medtronic, Inc. v. Advance@ardiovascular Sys., Inc248 F.3d 1303, 1311
(Fed. Cir. 2001). “[T]he next step is to detene the corresponding structure disclosed in the
specification and equivalents thereofld. A “structure disclosed in the specification is

‘corresponding’ structure only if éhspecification or prosecution hisgariearly links or associates

that structure to the function recited in the claiid."The focus of the “corresponding structure”

11



inquiry is not merely whether argtture is capable gferforming the reciteélunction, but rather
whether the corresponding structigse'clearly linked or associatedith the [recited] function.”
Id. The corresponding structure “must include all ctiiee that actuallyperforms the recited
function.” Default Proof Credit Card Sys. Home Depot U.S.A., In@l12 F.3d 1291, 1298 (Fed.
Cir. 2005). However, 8 112 does not permit tinmoration of structw from the written
description beyond that necessanptform the claimed functionMicro Chem., Inc. v. Great
Plains Chem. C9194 F.3d 1250, 1258 (Fed. Cir. 1999).

For 8§ 112, 1 6 limitations implemented by a programmed general purpose computer or
microprocessor, the corresponding structure destiibéhe patent specification must include an
algorithm for performing the functio®WMS Gaming Inc. v. Int'l Game Techi84 F.3d 1339,
1349 (Fed. Cir. 1999). The corresponding structuretsa general purpose computer but rather
the special purpose computer programrueperform the disclosed algorithiristocrat Techs.
Austl. Pty Ltd. v. Int'l Game Tegtb21 F.3d 1328, 1333 (Fed. Cir. 2008).

D. Definiteness Under 35 U.S.C. 8§ 21 1 2 (pre-AlA) / 8 112(b) (AIA)

Patent claims must particulampint out and distinctly claim the subject matter regarded as
the invention. 35 U.S.C. 8§ 112, 1 2. A claim, when viewed in light of the intrinsic evidence, must
“inform those skilled in the aabout the scope of the inw@m with reasonable certaintyNautilus
Inc. v. Biosig Instruments, InG72 U.S. 898, 910 (2014). If it doest, the claim fails § 112, § 2
and is therefore invalid as indefinite. at 901. Whether a claim is infi@te is determined from
the perspective of one of ordinaskill in the art as of the timine application for the patent was
filed. I1d. at 911. As it is a challenge toetivalidity of a patent, the ifare of any claim in suit to
comply with 8 112 must be showay clear and convincing evidend@ASF Corp. v. Johnson

Matthey Inc.875 F.3d 1360, 1365 (Fed. Cir. 2017). “[ljndetamess is a question of law and in

12



effect part of claim construction€Plus, Inc. v. Lawson Software, In¢00 F.3d 509, 517 (Fed.
Cir. 2012).

When a term of degree is used in a cldithe court must determine whether the patent
provides some standard fareasuring that degreeBiosig Instruments, Inc. v. Nautilus, InZ83
F.3d 1374, 1378 (Fed. Cir. 2015) (quotation markgted). Likewise, when a subjective term is
used in a claim, “the court must determineetiter the patent's specification supplies some
standard for measuring the scope of the [teriDhtamize, LLC v. Plumtree Software, |ng17
F.3d 1342, 1351 (Fed. Cir. 2005). The standard tmusvide objective boundaries for those of
skill in the art.”Interval Licensing LLC v. AOL, Inc766 F.3d 1364, 1371 (Fed. Cir. 2014).

In the context of a claim governed by 35 U.§A.12, | 6, the claim is invalid as indefinite
if the claim fails to disclose adequate copm@sding structure to penfm the claimed function.
Williamson 792 F.3d at 1351-52. The disclosure is inadegqwaen one of ordinary skill in the
art “would be unable to recognizbe structure in the spedfition and associate it with the
corresponding function in the claimd. at 1352.

II. AGREED CONSTRUCTIONS
The parties have agreed to the following cangtons set forth in their Joint Construction

Chart (Dkt. No. 192).

Term® Agreed Construction
“auto-populating input fiels of a displayed web | automatically populating the
page file of the web-site being accessed by the | information elements in input fields that
consumer with the consumer information elements’user can directly modify and that are

e '875 Patent Claims 1, 27 displayed in a webpage fofm

® For all term charts in this order, the claims in which the term is found are listed with the term
but: (1) only the highest-level claim in each depegg&hain is listed, and (2) only asserted claims
identified in the parties’ Joint Cotmaction Chart (DktNo. 192) are listed.

® The parties submitted “automatically [populatiriglpopulates] / [populai the [selected] /
[filtered one or more] [consumer] / [user] inforimam elements in input fields that a user can

13



Term® Agreed Construction
“auto-populating input fiels of a displayed web | automatically populating the
nale file of the web-site being accessed by the | information elements in input fields that
consumer with the consumer information elementa’user can directly modify and that are
e '875 Patent Claim 17 displayed in a webpage form
“auto-populates input fields of a displayed web | automatically populates the information
page file of the web-site being accessed by the | elements in input fields that a user can
consumer with the consumer information elementdirectly modify and that are displayed n
e '875 Patent Claim 39 a webpage form
“autopopulating the selected consumer informatjcautomatically populating the selected
elements into at least one input field of a web pagsnsumer information elements in input
file” fields that a user can directly modify
e '581 Patent Claim 1 and that are displayed in a webpage

form
“autopopulating the selected consumer informatjcautomatically populating the selected
elements into at least one input field of a web pagmnsumer information elements in input
file” fields that a user can directly modify
« '581 Patent Claim 24 and that are displayed in a webpage
form

“attopopulating autopopate the selected automatically populates the selected
information elements into at least one input field|ohformation elements in input fields that
a web page file? a user can directly modify and that are
e '581 Patent Claim 36 displayed in a webpage form
“atto-populating autopmulate the selected automatically populate the selected
consumer information elements into the input fielda®nsumer information elements in input
of the web page file? fields that a user can directly modify
e« '581 Patent Claim 50 %nrtrjnthat are displayed in a webpage

directly modify and that are displayed in a wate form” for the variouauto-populahg terms.

Dkt. No. 192-1 at 8-9. The Court will not adopt

tb@nstruction becauseig likely to create

confusion. Instead, the Couda@pts the relevant permutatioofthe parties’ proposal.

" The parties provided claim langgein their Joint Claim Construction Chart that did not account
for the Certificate of Correction entered for th813Patent. The Court here includes the corrections

set forth in the Certi€ate of Correction.

8 The parties provided claim languageheir Joint Claim Constrtion Chart that did not account

for the Certificate of Correction entered for th81%Patent. The Court here includes the corrections

set forth in the Certi€ate of Correction.
14



Term?®

Agreed Construction

“autopopulating the selected consumer informat
elements into at least one input field of a web p3
file”

'581 Patent Claim 58

acautomatically populating the selected
gmonsumer information elements in inp
fields that a user can directly modify
and that are displayed in a webpage
form

“autopopulating the selected consumer informat
elements into at least one input field of a web p4d

'581 Patent Claim 78

cautomatically populating the selected
gadnsumer information elements in inp
fields that a user can directly modify
and that are displayed in a webpage
form

“autopopulating the selected consumer informat
elements into at least one input field of a second
web page file”

'581 Patent Claim 82

acautomatically populating the selected
consumer information elements in inp
fields that a user can directly modify
and that are displayed in a webpage
form

“autopopulating the selected consumer informat
elements into at least one input field of a web p4d

'581 Patent Claim 88

cautomatically populating the selected
gadnsumer information elements in inp
fields that a user can directly modify
and that are displayed in a webpage
form

“autopopulating the filtered one or more consum
information elements into corresponding fields”

'806 Patent Claim 1

eautomatically populating the filtered o
or more consumer information elemer
in input fields that a user can directly
modify and that are displayed in a
webpage form

ne
ts

“autopopulating the filtered one or more consum
information elements into corresponding input

fields of the web pagelé displayed on the networ
device”

'806 Patent Claim 11

eautomatically populating the filtered or
or more consumer information elemen

kin input fields that a user can directly
modify and that are displayed in a
webpage form

ne

“autopopulating the filtered one or more consum
information elements into corresponding input

fields of the web pagelé displayed on the networ
device”

'806 Patent Claim 19

eautomatically populating the filtered one
or more consumer information elemern

kin input fields that a user can directly
modify and that are displayed in a

webpage form

“autopopulating the filtered one or more user
information elements into corresponding fields”

'806 Patent Claim 27

automatically populating filtered one o
more user information elements in inp
fields that a user can directly modify
and that are displayed in a webpage
form

15



Term?®

Agreed Construction

“authenticating the consumer based on the
authentication information”

'581 Patent Claims 1, 24, 43, 83

information sufficient to verify the
identity of a user that is separate and
distinct from consumer information
elements

“web nale file”
'581 Paterit

An HTML document or other related
file that is stored on a server and that
HTTP server retrieves and returns in

“web page file”
'581 Patent Claims 1, 24, 36, 58, 82

response to a HTTP request

“web pare file”
'581 Patent Claim 36

“web-page file”
'581 Patent’

an

“a system storing, managing and distributing
consumer information via a distributed network”

'875 Patent Claim 27

a system for storing, managing and
distributing consumer information via ¢
distributed network

“consume authentication information”
'875 Patent Claim 27

consumer authentication information

“wherein, response t@ceiving the equipment
identifier”

'875 Patent Claim 44

wherein, in response to receiving the
equipment identifier

“consumer information elements that are change
by the consumer”

'875 Patent Claims 1, 17, 27

2cconsumer information elements that a
actually changed by the consumer aftg
having been initially input into the
information account

'806 Patent Claims 1, 17, 27

re
e

® The parties present this term in their §d@iaim Construction Chart but did not provide
“complete language of disputed claims withpdited terms in bold type,” as required by P.R. 4-
5(d). Dkt. No. 192-1. The Court does not find this ta@rany claim identifiedn the chart provided

by the parties.

10 The parties present this term in their daBiaim Construction Chart but did not provide
“complete language of disputed claims withpdited terms in bold type,” as required by P.R. 4-
5(d). Dkt. No. 192-1. The Court does not find this ta@rany claim identifiedn the chart provided

by the parties.
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Term?®

Agreed Construction

“network device”

e ’'875 Patent Claims 1, 27
e ’'581 Patent Claims 1, 24, 58, 82
e '806 Patent Claim 1, 11, 19, 27

a remote device connected via a netw
to a server (plain and ordinary meanin

“integrate one or more consumer information
elements into a vendor’s business process”

e ’'806 Patent Claims 2, 12

use submitted consumer information t
carry out a transaction between a ven
and the consumer

“consumer information elements”

e ’'875 Patent Claims 1, 17, 27
e ’'581 Patent Claims 1, 24, 36, 58, 82
e ’'806 Patent Claim 1, 11, 19

data or information relating to a
consumer, but not including consumer
authentication information”

“consumer authentication information”

e ’'875 Patent Claims 1, 17, 27
e ’'581 Patent Claims 1, 24, 41, 59, 83
e ’'806 Patent Claim 1, 11, 19

information sufficient to verify the
identity of a user that is separate and
distinct from consumer information
elements

“subsequent authentication”
e '875 Patent Claims 1, 17, 27

authentication of the consumer with th
database management system based
the consumer authentication informati
in response to the consumer interactir
with a web-site different than the first
web- site

ork
Q)

dor

e
on

g

“vendor server”
e '806 Patent Claim 1, 11, 19, 27

a server of a person, business, enterprise

or entity that offers for sale and sells
products or services to consumers

“consumer authentication information”

e ’'875 Patent Claims 1, 17, 27
e ’'581 Patent Claims 1, 24, 41, 59, 83
e ’'806 Patent Claim 1, 11, 19

information sufficient to verify the
identity of a user that is separate and
distinct from consumer information
elements

“host server”
e '875 Patent Claims 17, 27

the device that hosts the software for
accessing information in the central dz
repository and for communicating with
the network device[s]

ata

“web page”
e '806 Patent Claims 1, 27

an HTML file and associated files that
an HTTP server returns in response t¢

D a

request
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Term® Agreed Construction
Sequence of steps in a claim generally Where a step refers to an antecedent
step using a definitarticle, the step
must occur at some time after the
antecedent step.

Sequence of steps in Claim 36 of the '581 PatentSteps [c], [d], anfe] must occur in the
recited order, wher#":

e |[c] is “determine the selected
consumer information elements that
are to be input into the web page file
by the consumer,”

e [d] is “transmit a request to the hog
server for retrieval of the selected
consumer information elements
from an information account
associated with the consumer,” and

o [e] is “retrieving retrieve the
selected consumer information
elements by filtering data from the
information account with a database
management system”

—t

Sequence of steps in Claim 50 of the '581 PatentSteps [c], [d], anfe] must occur in the
recited order, wher¥

e |[c]is “determine a plurality of
selected consumer information
elements that are to be input into
input fields of the web page file,”

e [d] is “transmit a request to the hosg
server for retrieval of the selected
consumer information elements
from the information account,” and

o [e] is “retrieving retrieve the
selected consumer information
elements by filtering data from the
information account with a database
management system.”

—+

1 The parties provided claim language in theintiGlaim Construction Chart that did not account
for the Certificate of Correction entered for thB13Patent. The Court here includes the corrections
set forth in the Certi€ate of Correction.

12The parties provided claim language in theintlGlaim Construction Chart that did not account
for the Certificate of Correction entered for thB19Patent. The Court here includes the corrections
set forth in the Certi¢ate of Correction.
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Term

Agreed Construction

Sequence of steps in Claim 1 of the

'806 Patent.

The steps must occur inglorder indicated below:
A computer-readable storagnedium having stored
thereon computer- executaletructions for storing,

managing, and distributing consumer information via

a distributed electronic network, by causing a

computing device to perform operations comprising:

1 or 2: determining one or more consumer
information elements for fields of a web page, the
one or more consumer information elements

associated with an information account and in a data

storage accessible via thistributed electronic
network, the information account comprising a
plurality of consumer information elements

associated with a consumer and being subject to the

consumer's control and management;

1 or 2: causing a browser togpilay a web page file
that has been retrieved from a vendor server, the
page file including an struction that causes the
browser to request trangsion of a client- side
application having at lst a temporary portion;

3: executing at a netwowdkevice an application

web

configured to manage a request/response process for

the network device;

4: transmitting over the distributed electronic netwark
from the network device a request for the determined

one or more consumer information elements the
request including consumer authentication

information and being made by the network device

responsive to an inpgbmmand supplied by the
consumer;

5: receiving at the network device the one or more
consumer information elements filtered from the
information account; and

6: autopopulating the filteredne or more consumer
information elements into correspongifields.
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Term

Agreed Construction

Sequence of steps in Claim 11 of th

'806 Patent.

€l'he steps must occur indlorder indicated below:
A method for storing, m@aging, and distributing

consumer information via a distributed electronic

network comprising:

1 or 2: determining one or more consumer
information elements required by input fields of a

web page file displayed annetwork device, the one

or more consumer information elements being sto
in an information account in a central data repositq
accessible via the distributed electronic network, t
information account comprising a plurality of
consumer information elements associated with a
consumer and being subject to the consumer's co
and management;

1 or 2: causing a browser togplay a web page file
that has been retrieved from a vendor server, the
page file including an struction that causes the
browser to request trangsaion of a client- side
application having at &st a temporary portion;

4: transmitting over the distributed electronic netwa
from the network device a request for the determir
one or more consumer information elements, the
request including consumer authentication

information and being made by the network device

responsive to an inpgbmmand supplied by the
consumer;

3: prior to transmitting the request from the networ}
device for the determined one or more consumer
information elements, receiving and executing at t
network device the client-siddapplication configured
to manage the request/response process for the
network device;

5: filtering the one or more consumer information
elements from the data including the one or more
consumer information elements; and

6: autopopulating the filteredne or more consumer
information elements into corresponding input fielg

of the web pge file displa/ed on the network device.

red

Dry
he

ntrol

web

rk
ned

IS
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Term

Agreed Construction

Sequence of steps in Claim 19 of th

'806 Patent.

€l'he steps must occur indlorder indicated below:

A system for storing, mmaging, and distributin
consumer information via a distributed electro
network comprising at leasne processor programm
to execute a method comprising:

1 or 2: determining one or more consumer

information elements required by input fields of a

web page file displayed annetwork device, the one

or more consumer information elements being sto
in an information account in a central data repositq
accessible via the distributed electronic network, t
information account comprising a plurality of
consumer information elements associated with a
consumer and being subject to the consumer's co
and management;

1 or 2: causing a browser to digy a web page file
that has been retrieved from a vendor server, the
page file including an struction that causes the
browser to request trangsion of a client- side
application having at lst a temporary portion;

4: transmitting over the distributed electronic netwa
from the network device a request for the determir
one or more consumer information elements, the
request including consumer authentication

information and being made by the network device

responsive to an inpgbmmand supplied by the
consumer,

3: prior to transmitting the request from the networ}
device for the determined one or more consumer
information elements, receive and execute at the
network device the client-stdapplication configured
to manage the request/response process for the
network device;

5: receiving at the networfevice in response to the
request data including the one or more consumer

information elements retrieved from the information

account by filtering data from the information
account and transmitted over the distributed
electronic network téhe network device;

6: filtering the one or more consumer information
elements from the data including the one or more
consumer information elements; and

7: autopopulating the filteredne or more consumer
information elements into corresponding input fielg

J
nic
ed

red

Dry
he

ntrol

web

rk
ned

IS

of the web pge file displased on the network device.
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Term Agreed Construction

Sequence of steps in Claim 27 of theThe steps must occur indlorder indicated below:
‘806 Patent. A method performed by @omputing device having
a processor and memory, comprising:

1 or 2: determining by the processor one or more user
information elements for fields of a web page, the
one or more user information elements associated
with an information accourand in a data storage
accessible via the distributed electronic network, the
information account comprising a plurality of user
information elements associated with a user and
being subject to the usecentrol and management;
1 or 2: causing a browser togplay a web page file
that has been retrieved from a vendor server, the web
page file including an struction that causes the
browser to request trangsion of a client- side
application having at lst a temporary portion;

3: executing at the network device an application
configured to manage a request/response process for
the network device;

4: transmitting over the distributed electronic netwark
from the network device a request for the determined
one or more user information elements the request
including user authentitgan information and being
made by the network device responsive to an inpyt
command supplied by the user;

5: receiving at the network device the one or more
user information elements filtered from the
information account; and

6: autopopulating the filtexd one or more user
information elements into correspongifields.

Having reviewed the intrinsic and extrinsic evidence of record, and as qualified above, the

Court hereby adopts the pagti@agreed constructions.
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V.

A.
portion”

CONSTRUCTION OF DISPUTED TERMS

“temporary portion” / “client-side app lication having at least a temporary

Disputed Term

Plaintiff's Proposed
Construction

Defendants’ Proposed
Construction

“temporary portion®

'806 Patent Claims 1, 11
19, 27

“client-side application
having at least a temporary
portion”

'806 Patent Claims 1, 11
19, 27

a portion of an application
that is specific to the browse
session only and removed
from the client device

memory after its execution

a portion of an application
rthat is specific to the browse
session only and removed
from the client device after it
execution

[72)

Because the parties’ arguments and proposadtaetions with respédo these terms are

related, the Court addresses the terms together.

The Parties’ Positions

Plaintiff submits: The temporary portion of the client-side application is temporary in that it

is removed from the device memory rather tiram the device generally. The Asserted Patents

provide that the application “refes in temporary memory stogof the device and that it “may

be removed from the client dee [] after its execution is complete.” This temporary storage is

distinct from permanent storage (such as a Hawe), and removal from permanent storage is not

required by or disclosed in tipatents. Dkt. No. 181 at 9-10.

In addition to the claims themselves, Pldincites the following intrinsic and extrinsic

evidence to support its positiomtrinsic evidence: '875 Patent col.7 115-58; '581 Patent col.7

13 The term does not appear in the claims identified the parties’ Joint Claim Construction Chart
apart from “client-side application having atkt a temporary portionDkt. No. 192-1 at 1.
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I1.35-38; '806 Patent col.7 Il.22—2Bxtrinsic evidence Vijh Decl.* § 90 (Plaintiff's Ex. D, Dkt.
No. 181-5).

Defendants respond: The Asserted Patents thathhe application “may be removed from
the device,” not that it is simply removed framemory. This means the “temporary portion” is
not permanently kept on the device in permangnrage. The patents also teach that the
application is “specific to thérowser session only and not tbent device” and that, if the
application is not removed from the device, it wbhé specific to the device. Dkt. No. 188 at 8—
10.

In addition to the claims themselves, Defendants cite the followmimigpsic evidence to
support their position: '806 Patent col. 4l-52, col.1 11.63-67, col.3 I1.51-54, col.7 11.22-27.

Plaintiff replies: The '806 Patent teaches ttie application resides in temporary memory
and “may” be removed from the device. Thatl® application is notatessarily removed from
the device. Further, it is not nesasy to remove the application from permanent storage to make
it specific to a browser session. Dkt. No. 189 at 6-7.

Plaintiff cites furtheiintrinsic evidenceto support its positioi806 Patent col.7 11.22-27.

Analysis

The issue in dispute is whether the “tempgrportion” of the client-side application is
necessarily removed entirely from ttievice after its exedtwon. It is not.

The '806 Patent does not equate a “temporafignt-side applicatin with one that is
necessarily entirely removed fraifme client device once executiofthe application is complete.

Rather, the patent indicates that the client-gigplication is temporary in that it resides in

14 Declaration of Rahul Vijh Regarding Proposed Constructions and Definiteness of the Asserted
Claims of U.S. Patent Nos. 7,016,875, 7,257,581, and 8,260,806 (May 9, 2019).
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temporary memory. In addition, it may be (but need not be) removed entirely from the device after
its execution is complete. Spécally, the patent provides:

The client-side application 105 residegeémporary memory storage of the client

device 104, such as cache memory or the like paaybe removed from the client

device 104 after its execution is completde client-side application 1059gecific
to the browser session only and not to the client device 104.

'806 Patent col.7 11.22-27 (emphasidded). From this, the Courtderstands the removal of the
client-side application from the device is permissivexemplary. It is not definitional of a client-
side application with a “temporapprtion.” This passagelalvs that the client-side application is
not necessarily removed from the client devictfily be” removed) even while stating the client-
side application “is specific tthe browser session.” Thus, &xific to the browser session” does
not mean the application is necessarily removed from the device. The defining feature of a
temporary application (or portion of an applicati®jhat it resides in temporary memory and is
specific to the browser session only.

Accordingly, the Court determines that “teanary portion” does not ee to be construed
apart from “client-side application having at leasemporary portion” and construes “client-side
application having at leasttemporary portion” as follows:

e “client-side application having at leastemporary portion” means “client-side
application having at least a portiontth@) is specific to the browser session

only and (2) resides in the cliet¢vice’s temporary memory storage.”
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B. “processing module for processing” and “processing module”

Disputed Term Plaintiff's Proposed Defendants’ Proposed
Construction Construction
“processing module for plain and ordinary meaning indefinite
processing”
e 581 Patent Claim 36
“processing module plain and ordinary meaning indefinite
[executed by the vendor
server]’
e '806 Patent Claims 8, 18

Because the parties’ arguments and proposadtiaetions with respédo these terms are
related, the Court addresses the terms together.

The Parties’ Positions

Plaintiff submits: The term “processing modulrefers to code that is executed by a
processing entity, such as a server. As recognized by Defendants’ expert, the term “module” itself
refers to “a collection of routines and data struesuhat performs a partilar task.” Dkt. No. 181
at 10-11.

In addition to the claims themselves, Pldincites the following intrinsic and extrinsic
evidence to support its positioimtrinsic evidence '581 Patent col.9 118-20; '806 Patent col.8
1.29-31.Extrinsic evidence Vijh Decl. 11 31-34 (Plaintiff's £ D, Dkt. No. 181-5); Gray De¢?.

1 66 (Plaintiff's Ex. E, Dkt. No. 181-6).

Defendants respond: The term “processing mafddbes not itself deote any particular
structure, it is a nonce phrase that is usethénclaims to denote a structure by the function it
performs. Specifically, the “procgisg module” of Claim 36 of th&81 is for processing the

selected consumer information elements, aed‘phocessing module” dflaims 8 and 18 of the

15 Declaration of Stephen Gray (May 9, 2009).
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'806 Patent is each for processing of the constnfermation elements that is executed by the
server. As such, “processing module” is govdrbg 35 U.S.C. § 112, 1 6. The Asserted Patents
do not disclose any algorithm for the processimgcfions, and the patents therefore do not satisfy
the structural-disclosure regement of § 112, § 6. Conseqtlgn“processing module” renders
the claims indefinite. Dkt. No. 188 at 10-13.

In addition to the claims themselves, Defendants cite the followmimigpsic evidence to
support their position: '581 Patenbl.5 11.45-49, col.8 1.59 — ¢® 1.20, col.10 11.38-54; ‘806
Patent col.5 11.35-39, col.8# — col.9 I.4, col.10 11.22—-38.

Plaintiff replies: The “processingodule” terms are part of nietds in the claims and are not
used to denote structure that performs acsjg function. The mibnods involve passing
information to the processing module, but th&irak do not require that the processing module
perform any specific function. As such182, § 6 does not apply. Dkt. No. 189 at 7-8.

Analysis

There are two related issuesdispute. First, whether ¢h“processing module” terms are
governed by 35 U.S.C. § 112, 1 6. Second, iftéhms are governed by 8 112, 1 6, whether the
Asserted Patents disclose the related stractaguired under the statute. The terms are not
governed by § 112, | 6.

To begin, the Court notes that the claims areatied to computer-implemented processes that
manage and collect certain consumer informagiements and then pass them on “for processing”
without specifying any specific “poessing.” Specifically, &l of the claims is expressly directed
to “storing, managing, and distributing consumnéormation.” '581 Patent col.22 11.61-63 (Claim
36 preamble); ‘806 Patent col.17 11.60—63 (Claimpréamble, Claim 8 ultimately depends from

Claim 1), col.19 I1.51-52 (Claim 11 preamble, Claim 18 ultimately depends from Claim 11). The
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“processing” recited in the claims is something that happens once the consumer information is
passed on. For example, Claim 36 of the '581 Pageites: “in response teceiving the selected
consumer information elements from the hegstver, passing passettselected consumer
information elements to a processing modoleprocessing.” '581 Patent col.23 11.13-16. This
comports with the description tiie invention, which generallyrovides “systems and methods
for the storage, management, and delivery of nseronsumer inforntaon.” '581 Patent col.1
[1.L19-22; ‘806 Patent col.1 11.23-25. @elivery of the informatin to, e.g., a vendor, the vendor
may “process the consumer informatiaaneeded, by way of a processing module.” '581 Patent
col.9 11.16-20 (emphasis added); '806 Patentl€oll.34—38. What specific processing is done by
the processing module is irrelevant to the claitated another way, the “processing module” is
not limited to any specific processing ftion but is just general processing.

Defendants have not overcome the preswnpigainst construing these terms under § 112,
1 6. There is a presumption against applying 8 112, 6 to terms that lack the “means” language
traditionally used to invoke the statue. This “presumption can be overcome and 8§ 112, para. 6 will
apply if the challenger demonstrates that the claim fails to recite suffiently definite structure
or else recites function vhibut reciting sufficient structuréor performing that function.”
Williamson v. Citrix Online, LLC792 F.3d 1339, 1347-49 & n.3 (Fed. Cir. 2015) (en banc in
relevant portion). The Federal Circuit has instru¢ked for computer-implemented functions that
are “basic,” the computer itself is date structure for pgorming the functionSee, In re Katz
Interactive Call Processing Patent Litigatio®39 F.3d 1303, 1316 (Fed. Cir. 201Katz
contrasted specific functions witieneral functions st as “processing, ceiving, and storing”
and held that “those [general] functions carableieved by any general purpose computer without

special programming” and th&unctions of ‘processing,” &ceiving,” and ‘storing’ are
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coextensive with the structure discldsee., a general purpose processtt.”(quotation marks
omitted);see alspEON Corp. IP Holdings LLC v. AT&T Mobility LLLG85 F.3d 616, 622 (Fed.
Cir. 2015) (explaining that “receing’ data, ‘storing’ data, and fpcessing’ data” functions are
each coextensive with a microprocessor). Basetthisrprecedent, the Court understands that the
“processing module for processing” of the claimslgrently structural. As such, the presumption
against applying 8 112, 1 6 stands.

Accordingly, the Court determines that there are not governed by § 112, 1 6 and have their
plain and ordinary meaning withotlte need for further construction.

C. “application configured to manage arequest/response process,” “application
configured to manage the request/response process,” and “prior to
transmitting the request from the network device for the determined one or
more consumer information elementsreceive and execute at the network
device the client-side application configred to manage the request/response
process for the network device”

Disputed Term Plaintiff's Proposed Defendants’ Proposed
Construction Construction
“application configured to manage plain and ordinary meaning | indefinite

a request/response process”

Alternatively to the extent | Alternatively, a JAVA
e '806 Patent Claims 1, 27 this term is governed by applet, as disclosed in
8112, 1 6: specification.
e Function: managing a
request/response process
e ’'806 Patent Claims 11, 19 e Structure: a JAVA
applet, as disclosed in
specification.

“application configured to manage
the request/response process”

“prior to transmitting the request | plain and ordinary meaning| indefinite
from the network device for the
determined one or more consumer
information elements, receive and
execute at the network device the
client-side appliation configured
to manage the request/response
process for the network device”

e '806 Patent Claim 1§

16 Only Claim 19 is identified in the 4-5(d) @h, but Claim 11 also includes this limitation.
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Because the parties’ arguments and proposadtations with respédo these terms are
related, the Court addresses the terms together.

The Parties’ Positions

Plaintiff submits: These terms are not goeslrby 35 U.S.C. § 112, {6 as the claims
themselves provide the structure for perforntimg “managing a request/response process” in the
form of a two-step algorithm. Specifically, thaichs recite transmitting from a network device a
request for information and receiving at thdwwk device the information filtered from an
information account. Even if these terms argegoed by 8 112, 1 6, tH806 Patent describes
structure for managing the request/response predgdsseference to Figures 5 and 6, including a
JAVA applet. Dkt. No. 181 at 11-14.

In addition to the claims themselves, Pldincites the following intrinsic and extrinsic
evidence to support its positiomtrinsic evidence '806 Patent figs.5, 6, col.5 11.31-35, col.7
[1.L17-22, col.7 11.55-56, col.1342 — col.17 1.44 Extrinsic evidence Vijh Decl. 11 35-41
(Plaintiff’'s Ex. D, Dkt. No. 181-5).

Defendants respond: The phrase “applicationiganéd to” is a nonce phrase equivalent to
“means for” and the claims do not otherwise provide structure for performing the “manage a
request/response process”; therefore, thegeare governed by § 112, § 6. The transmitting and
receiving steps in the claims are distinct frib@ managing function of éhapplication-configured-
to terms and thus do not provigieucturing to “manage a requessponse process.” Further, the
patent does not provide any algorithm for managfegequest/response process. Figures 5 and 6
are directed to managing communication ratthem the request/respse process. The only
disclosed structure possibly lirkéo the claim language is a JAVA applet. Dkt. No. 188 at 13—

17.
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In addition to the claims themselves, Defendants cite the following intrinsic and extrinsic
evidence to support their positidntrinsic evidence '806 Patent figs.5, 6, col.2 11.38-54, col.7
[1.17-20, col.13 11.48-8, col.15 1.43-45.Extrinsic evidence Vijh Decl. 1 23, 27, 37-40
(Plaintiff's Ex. D, Dkt. N0.181-5); Gray Decl. { 34 (Plaintiff's Ex. E, Dkt. No. 181-6).

Plaintiff replies: “In order to narrow the ghstes before the Court, and without conceding
Defendants’ proposed constructiomecessary or correct, CXT ags that the relevant structure
is the disclosed JAVA applet (and equivdake thereof) performing the ‘managing a
request/response process.” Dkt. No. 189 at 8.

Analysis

There are two related issuedlispute. First, whether the “dpgation configured to ...” terms
are governed by 35 U.S.C. § 112, 1 6. Secondeifdtms are governed ByL12, | 6, whether the
'806 Patent discloses the relatstructure required under the statute. The terms are governed by §
112, 1 6, and the patent satisfies $itructural-disclosure requirementhe statuteAt the hearing,
the parties agreed to the Court’s construction set forth below.

Defendants have overcome the presumptiairesg construing these terms under § 112, { 6.
As stated above, “the presumption [against applying § 112, 6] can be overcome and § 112, para.
6 will apply if the challenger demonstrates thatdlaem term fails to recite sufficiently definite
structure or else recites furmi without reciting sufficient strugte for performing that function.”
Williamson 792 F.3d at 1347-49 & n.3. In thentext of a computer-implemented functionally-
delineated limitation involving other than a “basic” computer function, as is the case here, the
Court looks to whether the claim recites the &albives and operations” tife limitation such that
the structure is apparent from the claim langu&ge, e.gLinear Tech. Corp. v. Impala Linear

Corp.,, 379 F.3d 1311, 1319-21 (Fed. @004) (“circuit [for performmng a function]” found to be
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sufficiently definite structure because the wiaiecited the “objectiveand operations” of the
circuit); Apple Inc. v. Motorola, In¢.757 F.3d 1286, 1295, 1298-99, 1301 (Fed. Cir. 2014)
(finding “heuristic [for performing a function]” tbe sufficiently definite structure because the
patent described the operation and objectiveseoh#uristic). Here, thers no claim recitation of
the objective or operation of éhapplication. Specifically, th&ransmitting” and “receiving”
operations in the claims are not tied to the apptinabut rather appear to be distinct operations.
And it is not clear what arthe application’s inputs and outputs. Ultimately, the structural nature
of the application is defined solely by the claietited function it performs, and that is only
understood with referende the described embodimen(This invokes § 112,  &GeeTriMed,

Inc. v. Stryker Corp.514 F.3d 1256, 1259 (Fed. Cir. 2008) (ffRuent structure exists [to avoid

8 112, 1 6] when the claim language specifies tlaetestructure that performs the functions in
guestion without need te@sort to other portionsf the specification or extrinsic evidence for an
adequate understandin§the structure.”)

Accordingly, the Court determines that “pritar transmitting the request from the network
device for the determined one or more consunfermation elements, receive and execute at the
network device the client-side dmation configured to managhe request/response process for
the network device” does not need to be constaypedit from “application configured to manage
the request response process” and that thécagiph-configured-to tens are governed by § 112,

1 6 with constructions as follows:
e “application configured to maga a request/response process”.
o function: managing a request/response process
o0 structure: a JAVA applet, as disclosed specification, and equivalents

thereof; and
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e ‘“application configured to maga the request/response process”:
o function: managing the request/response process
0 structure: a JAVA applet, as disclosed s$pecification, and equivalents
thereof.
D. “server-side application fa interacting with the central repository,” “server-
side application for interacting with a database management system,” and

“server-side application configured for communication with a host server
that hosts a central data repository”

Disputed Term Plaintiff's Proposed Construction Defendants’
Proposed
Construction
“server-side application for | plain and ordinary meaning indefinite
mtera_ctlngl with the central Alternatively to the extent this term is
repository governed by § 112, 6
e '806 Patent Claim 6 e Function: interacting with the

central data repository

e Structure: network server 108
implementing the algorithm of
Figs. 5, 6, and 7 including steps
510, 520, 536, 544, and
corresponding portion of the

specifications.
“server-side application for | plain and ordinary meaning indefinite
Interacting W,;th a tdat:':}base Alternatively to the extent this term is
management System governed by § 112, 16
e '806 Patent Claim 16 ¢ Function: interacting with a

database management system

e Structure: network server 108
implementing the algorithm Figs.
5, 6, and 7 including steps 510,
520 536, 544, 626, 634, and
corresponding portion of the
specifications.
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Disputed Term Plaintiff's Proposed Construction Defendants’
Proposed
Construction

“server-side application indefinite
configured for
communication with a host
server that hosts a central data
repository”

e ’'581 Patent Claim 36

Because the parties’ arguments and proposedtiaactions with respédo these terms are
related, the Court addresses the terms together.

The Parties’ Positions

Plaintiff submits: These terms do not use the “means for” language used to invoke 35 U.S.C.
8§ 112, § 6, and the claims provide sufficient strieetarperform the recitefunctions; therefore,

8 112, 1 6 does not apply. If goverhby § 112, 6, the structure fonteracting with the central
data depository” and “interactingith a database management egstis provided in Figures 5,
6, and 7 of the '581 and '806 Patents. Dkt. No. 181 at 14-16.

In addition to the claims themselves, Pldincites the following intrinsic and extrinsic
evidence to support its positiomtrinsic evidence '581 Patent co? 11.58-61, col.8 I.7-24,
col.10 11.25-37, col.14 1.3-7; '806 Patent figs/s<€ol.2 11.56-59, col.5 11.31-35, col.7 1.55 — col.
81.29, col.10 11.9-21, col.15 I.45-5Bxtrinsic evidence Vijh Decl. 1 44-46, 51-54 (Plaintiff’s

Ex. D, Dkt. No. 181-5).

17 This term was not identified by the partieshieir Joint Claim Construction Chart or in their
briefs. At the hearing, Defendants represented that this terrmadhgertently omitted from the
chart and briefing and that thisrm should be construed similatb the serveride-application
terms from Claims 6 and 16 of the '806 Patdimat is, Defendants, while offering no argument
or evidence directly on point, nevertheless asiCitngrt to hold Claim 36 of the '581 Patent invalid
as indefinite because of the server-side-apgibbn term. However, the Court concludes that
Defendants have not shown that this term oratinver related terms are indefinite, so the Court
will provide a construction for this term.
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Defendants respond: The phraseri®r-side application” is a nonce pseaequivalent to
“means,” and the claims do not otherwise prosttecture for performing the “interacting with
the central depository” or “interacting with a daaae management system” functions; therefore,
the terms are governed by § 1126. The Asserted Patents do not provide any algorithm for
performing these functions. Figures 5 througheZdarected to managing communication between
a client-side application and the database managiesystem and are not directed to a server-side
application. Dkt. No. 188 at 17-20.

In addition to the claims themselves, Defendants cite the followmimigpsic evidence to
support their position: '806 Patent figs.5-7, col.15 [.45-50.

Plaintiff replies: As set fortlin the unrebutted testimony ofdnttiff's expert, the Asserted
Patents provide algorithms suffioieto perform the recited funoms. As further explained by the
expert, one of ordinary skill ithe art would understad the differences bheeen the client-side
and server-side applications amnduld therefore be “enabled totdamine the relevant algorithm
for a server-side application basmuthe disclosure for a clienide application.’'Dkt. No. 189 at
8-9.

Plaintiff cites furtherextrinsic evidenceto support its position: Vijh Decl. 1 42-54
(Plaintiff's Ex. D, Dkt. No. 181-5).

Analysis

There are two related issues in dispute. Fistether the “server-side application for ...”
terms are governed by § 112, 1 6. Second, itehas are governed by § 112, § 6, whether the
Asserted Patents disclose the related struceureired under the statute. The terms are governed

by 8 112, 1 6 and sufficient structure is disclosed.
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Defendants have overcome the presumptiairest construing these terms under § 112, { 6.
As stated above, “the presumption [against applying § 112, 6] can be overcome and § 112, para.
6 will apply if the challenger demonstrates thatdlaem term fails to recite sufficiently definite
structure or else recites furai without reciting sufficient strugte for performing that function.”
Williamson 792 F.3d at 1347-49 & n.3. Also as statbdve, in the context of a computer-
implemented functionally-delineated limitation invivlg other than a “basic” computer function,
as is the case here, the Court looks to whetieeclaim recites the “objectives and operations” of
the limitation such that the structuseapparent from the claim languaditere, there is no claim
recitation of the objective or operation of the server-side aijuit, and it is notlear what are
the application’s inputs and outputs. Ultimatelywath the application-configured-to limitations
analyzed above, the structural nature of the seside application is defined solely by the claim-
recited function it performs, and that is oniyderstood with reference to the described
embodiments. This invokes § 112, 1 6.

The Court is not persuaded that the Assertadri®afail to provide structure for the server-
side application simply because the algorithm fified by Plaintiff is directed to a client-side
application, as Defendants posit. To begin, thaes not appear to be any dispute regarding
whether Figures 5, 6, and 7, and accompanying gieerj disclose an algorithm for performing
the recited “interacting” and “ecomunication” functions for a clig-side application. The issue
then distills to whether the disclosure of theéads of the client-side application is a sufficient
disclosure of structure for a servside application. The patents pidwithe detail of a client-side
application and note: “Alternative embodimeataploying a server-sidgpplication 107 instead
of the client-side application 105 have beescdssed above. Those #&d in the art will

appreciate the differences between the intenagtiovolving a clientisle application 105 and a
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server-side applicatior0Z.” '581 Patent col.14 11.3—7806 Patent col.13 [.50-55ge alsp’581
Patent col.16 11.2—7; '806 Patent col.15 1.45-%0us, the patents link ¢hclaimed server-side
application (and its functions) todhlisclosed details (and algorithm) of the client-side application
and note that the differences in implementati@uld be appreciated, or understood, by one of
ordinary skill in the art. Thigs sufficient to satisfy the dikisure requirements of § 112, Se
Typhoon Touch Techs., Inc. v. Dell, In@59 F.3d 1376, 1385 (Fed. Cir. 2011) (holding that to
satisfy the disclosure requirement of the stattite, patent need only dikse sufficient structure
for a person of skill in the field to providen operative software program for the specified
function”).
Accordingly, that Court determines thttese terms are governdy 8§ 112, f 6 with
constructions as follows.
e “server-side application for interacting with the central repository”:
o function: interacting with the central repository
0 structure: network server 108 implementing the algorithm of Figs. 5, 6,
and 7 including steps 510, 520 536, 544, 626, 634, and corresponding
portion of the specifications, and equivalents thereof;
e ‘“server-side application for interactimgth a database management system”:
o function: interacting with a datease management system
0 structure: network server 108 implementing the algorithm of Figs. 5, 6,
and 7 including steps 510, 520 536, 544, 626, 634, and corresponding
portion of the specificationsnd equivalents thereof; and
e “server-side applicationomfigured for communication with a host server that

hosts a central darepository”:
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o function: communication with a host serviiat hosts a central data
repository

0 structure: network server 108 implementing the algorithm of Figs. 5, 6,
and 7 including steps 510, 520 536, 544, 626, 634, and corresponding

portion of the specifications, and equivalents thereof.

E. “single sign-on mechanism”
Disputed Term Plaintiff's Proposed Defendants’ Proposed
Construction Construction

“in response to authenticating
the consumer, invoking a
single sign-on mechanism s@
that the consumer will not be
required to resubmit the
consumer authentication
information upon accessing a
subsequent web page file
prior to expiration of a
timeout period8

e ’'581 Patent Claim 43

“single sign-on mechanisi?’ | a mechanism that allows the a mechanism that allows the

e 581 Patent Claims 2, 43 consumer to prlovide : consumer (o pr.ovide .
authentication information tg authentication information to
access his information access his information
account at only a first account at only a first
website, and then website, and then uses applet

automatically reauthenticatestechnology to automatically
the consumer at subsequent reauthenticate the consumet
websites at subsequent websites

Because the parties’ arguments and proposedtiaactions with respédo these terms are

related, the Court addresses the terms together.

18 The parties’ Joint Claim Construction Chart does not list a construction for this apart from
“single sign-on mechanisinDkt. No. 192-1 at 3.

19 The parties’ Joint Claim Construction Chédigts “single sign-on [mechanism / feature /
function]” but the identified claims have ortlye “mechanism” variant. Dkt. No. 192-1 at 3.
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The Parties’ Positions

Plaintiff submits: The dispute here is whet the “single sign-on mechanism” should be
limited to the “applet technology” af described embodiment. It shdulot. The '581 Patent states
that the applets are exemplary rattiem limiting. Dkt. No. 181 at 16-17.

In addition to the claims themselves, Pldincites the following intrinsic and extrinsic
evidence to support its positiomtrinsic evidence '875 Patent col.7 11.30-35, col.7 11.53-55,
col.22 11.50-55EXxtrinsic evidence Vijh Decl. 1 6671 (Plaintif§ Ex. D, Dkt. No. 181-5).

Defendants respond: The “single sign-on mecmahis defined and limited to “the use of
applet technology” through U.S. Provisional Application No. 60/238,847, which is incorporated
into the '581 Patent. Dkt. No. 188 at 20—22.

In addition to the claims themselves, Defendants cite the followmimigpsic evidence to
support their position: '581 Patent col.7 I.4+8S. Provisional Application No. 60/238,847 at 3,
6—8 (Defendants’ Ex. 1, Dkt. N0.188-1 at 51@) (the “’847 Provisional Application”).

Plaintiff replies: The '581 Pat¢ provides “any other type afient-side application may be
used without departing from ttepirit and scope of the presentention.” The '847 Provisional
Application is one of five diffeent provisional applications ingmorated into the '581 Patent.
Thus, statements from 847 Proweal Application that are not the '581 Patent do not limit the
invention to the applet ¢nology. Dkt. No. 189 at 9-10.

Analysis

The issue in dispute is whether the single sigrmechanism of thé81 Patent is limited to
“applet technology.” It is not.

The single sign-on mechanism is not definedhim '581 Patent as Defendants suggest. To

begin, the 847 Provisional Application provideshtise skilled in the art should appreciate that
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the single sign-on method dlfie present inventiomay be implemented using one or more
applets.” ‘847 Provisional Application at 8 (phasis added), Dkt. No. 188-1 at 10. This alone
suggests that an applet implementation is exampdr permissive, natecessary. Further, the
Asserted Patents, although they incorporate the '847 Provighppdication, do not include the
passage identified by Defendants that is ostgnslbfinitional of theinvention. Specifically,
Defendants rely on the following passagmnirthe '847 Provisional Application:
The present invention provides a smgsign-on mechanism that allows the
consumer to “sign-on” (provide usema and password) for authentication to
access his PASS 110 at only a first web-Sitee authentication status may then
“follow” the consumer as the consumer accesses subsequent web-sites. At such
subsequent web-sites, a consumer wisdtdivated the single sign-on mechanism

will not be asked to re-authenticate hetis Reauthentication will be performed
automatically through the ef applet technology.

'847 Provisional Application at 6, Dkt. No. 188-18afT his passage does nppear in the Asserted
Patents. The Federal Circuit has instructeat teleting ostensibly limiting language from a
provisional application when comimg it to a nonprovisional application signals an intent to not
be limited by the languagef the provisionalMPHJ Tech. Invs., LLC v. Ricoh Ams. Coig47
F.3d 1363, 1368-69 (Fed. Cir. 2017) (“We concludedhagrson of skill in this field would deem
the removal of these limiting clauses [in the provisi@apgplication] to be significant. The [patent]
in its final form contains no statement or suggestf an intent to limit ta claims to the deleted
[clauses].”?° Thus, the deletion of the ostensilligiting language from the '847 Provisional

Application suggests an inteto not be so limited.

20 At the hearing, Defendants argued tM#HJ is distinguishable in that it was applying the
broadest-reasonable-interpretatistandard used by the Patent and Trademark Office (“PTQO”)
when reexamining patents. Defendants have hmmwever, provided any distinction between the
broadest-reasonable-interpretatgiandard and the standard empbbyy the courts in litigation

with respect to lexicography. Indeed, the Federal Circuit equates the broadest-reasonable-
interpretation and litigation standards for lexicograf@se, e.g., Facebook, Inc. v. Pragmatus AV,
LLC, 582 F. App’'x 864, 866, 868 €. Cir. 2014) (applyinghillips andGE Lighting cited in the
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Here, the issued patents further include langsaggesting that an applet implementation is
exemplary, not mandatory. For instance, the péditgtd the single sign-omechanism to a client-
side application and notes that the client-side application is not limited to any particular
implementation:

In one embodiment of the present intien, a single sign-on mechanism may be
provided to allow a consumés “sign-on” (provide usrname and password, etc.)

for authentication to access an information account 110 at only a first website. The
authentication status may then “followlie consumer as the consumer accesses
subsequent websites. At such subsequetitsites, a consumer who has activated
the single sign-on mechanism will not bekex to re-authenticate himself. For
example, the host server 108ymaaintain an authenticati table (not shown) that
records the consumer authentication infation, the sign-on time and a browser
identifier. When the consumer accesssslasequent website that requires sign-on
for accessing the information account 11ite client-side application 105 may
communicate the browser identifier t@thost server 108. The host server 108 may
use the browser identifier to look up the consumer authentication information and
previous sign-on time in the authentioa table. The previous sign-on time may

be compared to the current time in order to determine whether a time-out interval
has expire. If the time-out interval fianot expired, the kb server 108 may
acknowledge that the consumer is authenticated.

A web page file 116 displayed by the bs®r 112 may include input fields for the
input of consumer information. The wgiage file 116 mayalso include an
instruction (e.g., a “call’) that causesethrowser 112 to download and execute a
client-side application 109AVA applets are well known client-side applications
and are particularly suited for usevarious embodiments due to their platform-
independent naturédowever, any other type of client-side application may be
used without departing from the spirit and scope of the present invention.

'581 Patent col. 7 11.4-35 (emphasis addedsummary, the '847 Provisional Application teaches
that the “present inventiomay be implemented using one or maapplets,” and the '581 Patent
teaches thatahy other type of client-side application may hesed without departing from the

spirit and scope of the present invention.” Th&1 Patent, even considering statements from the

Legal Principles section above, to determinthd patentee acted as a lexicographer under the
broadest reasonable inpeetation standard).
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'847 Provisional Application, does not defineetlsingle sign-on mechanism” as Defendants’
suggest.
Accordingly, the Court determines that “irsppnse to authenticati the consumer, invoking
a single sign-on mechanism so that the consumilenot be required to resubmit the consumer
authentication information upon accessing a subsequebtpage file prior to expiration of a
timeout period” does not need to be congtragart from “single sign-on mechanism” and
construes “single sign-anechanism” as follows:
e “single sign-on mechanism” means “a magism that allows the consumer to
provide authentication information to access his information account at only a
first website, and then automatically reauthenticates the consumer at subsequent
websites.”
F. “automatically managing subsequent authentications of the consumer with

the database management system so that the consumer will not be required
to again input the consumer athentication information”

Disputed Term Plaintiff's Proposed Defendants’ Proposed
Construction Construction
“automatically managing automatically managing | automatically managing

subsequent authentications of| subsequent authenticationssubsequent authentications pf
the consumer with the databasef the consumer with the | the consumer with the
management system so that thelatabase management database management systém
consumer will not be required | system, which is at the hostat the host server so that the
to again input the consumer | server, so that the consumezonsumer will not be required
authentication information” will not be required to to again input the consumer
e '875 Patent Claim 1 again in_put_the_ consumer authentication information

authentication information

The Parties’ Positions

Plaintiff submits: The dispute here is whettier subsequent authentications should be limited
to authentications performed #e host server, as in a desed embodiment. The '875 Patent

states that host-server authentication is gptary rather than limitig. Dkt. No. 181 at 18-19.
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In addition to the claims themselves, Plaintiff cites the follovimtignsic evidenceto support
its position: '875 Patent col.423%2 — col.24 |.7; 875 Patentle Wrapper July 5, 2005 Response
at 11 (Plaintiff's Ex. F, Dkt. No. 181-7 at 12).

Defendants respond: The '875 Patent defines and limits the data base management system as
located at the host server. While the patent disslts an “authentication table” may be located
other than at the host server, tia@thentication table” is not réed in this term. “While other
embodiments (involving, for example, an ‘autheation table’) may possibly involve other
locations, authentications with the ‘database mamagé system’ must occur at the ‘host server.”
Dkt. No. 188 at 22—-25.

In addition to the claims themselves, Defendants cite the followmimigpsic evidence to
support their position: '875 Patent fig.11, doll.12—-14, col.7 11.65-67, col.8 11.65—-66, col.10 1.64
—col.11 1.2, col.22 11.60-61, col.23H2 — col.24 1.7, col.24 11.32-35.

Plaintiff replies: The 875 Patent discloses that an authentication table located other than at
the host server may be used by the databasegman@at system for the recited authentication.
This means that even if the database managesystem is necessarilydated at the host server,
the authentication process does not proceed exelyst the host server. Dkt. No. 189 at 10.

Analysis

The issue in dispute is whether subsequetttestications with the database management
system necessarily occur at the host servee. Jdrties agree that the “database management
system” is “at the host server.” To the extent batendant contends all@ects of the subsequent
authentications with the database managemestesymust occur at the host sever, the Court

disagrees.
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The subsequent authentications are not necessarily limited to the host server. There is no
dispute that authenticationsitiv the database management system may include use of an
authentication table that is accessible to the haseséut is stored at a location other than the
host server. Indeed, in this redathe 875 Patent provides:

At step 1106 the consumer authentication information, the browser identifier, the
sign-on time and any other informatiorsasiated with the sign-on process are
stored in an authentication table 113, vhhis preferably maintained at the host
server 108. Accordingly, the client-sidpplication 105 may transmit the consumer
authentication information, the browser idéasti, the sign-on timegtc. to the host

server 108. The host server 108 may utilize the database management system 109
for interacting with the authentication table 1TBe authentication table 113 may
alternatively be stored in another location accessible by the host server 108, such

as the data repository02, or another network seaw Once authenticated, the

consumer can access the information accbii@tvia the vendor web-site 114 using
the client device 104.

'875 Patent col.23 1.62 — col.280 (emphasis added). And Giail3, which depends from Claim
1, recites “whereinautomatically managing subsequent authentications of the consumer
comprises recording in the authentication table in association with the consumer authentication
information and the first-determined equipment identifier an indication that a single sign-on
feature is activatedd. at col.28 11.25-36 (emphasis addethus, Claim 13 expressly states the
“automatically managing subsequent authentications” may comprise recording information in a
table the patent teaches may be at a location other than the host server. That is, even if the database
management system is locateat the host server, “autoti@ally managing subsequent
authentications ... with the d&ase management system” is hiotited to the host server.
Accordingly, the Court construes this term as follows:
e ‘“automatically managing subsequent autleations of the consumer with the
database management system so that the consumer will not be required to again
input the consumer authgzation information” means “automatically managing

subsequent authentications of the eoner with the database management
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system, which is at the host server, so that the consumer will not be required to
again input the consumer authentication information.”

G. “retrieving one or more consumer infamation element from the information
account by filtering data from the information account” and “retrieving the
selected consumer information elements. . by filtering data from the
information account with the database management system”

Disputed Term Plaintiff's Proposed Defendants’ Proposed
Construction Construction
“retrieving one or more plain and ordinary meaning retrieving the selected
consumer information consumer information by
element from the informatior filtering data from the
account by filtering data from information account based on
the information account” vendor authentication
e '875 Patent Claim 1 information with the database
management system

“retrieving the selected plain and ordinary meaning

consumer information
elements . . . by filtering data
from the information account
with the database

management system”

e '581 Patent Claims 1, 24
82

“retrieve the selected
consumer information
elements . . . by filtering date
from the information account
with the database

management system”

e ’'581 Patent Claims 36,
5g2t

=

r=-a

Because the parties’ arguments and proposadtations with respédo these terms are

related, the Court addresses the terms together.

21 The parties’ Joint Claim Construction Chartdigtlaims 36 and 58 with the “retrieving . . .”
limitation for the '581 Patent, but these claims doheote the “retrieving” language, instead they
have “retrieve . . ..” Dkt. No. 192-1 at 4.
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The Parties’ Positions

Plaintiff submits: The dispute here is whether ticited filtering shoulle limited to filtering
performed based on vendor authentication information, as in a described embodiment. The '875
and '581 Patents disclose that vendor-authatitin-information-based filtering is exemplary
rather than limiting. Dkt. No. 181 at 19-21.

In addition to the claims themselves, Plaintiff cites the follovimtignsic evidenceto support
its position: '875 Patent col.4 .67 — col.8, col.5 1.15-18, col.10 11.49-53, col.18 1.4-8; '581
Patent col.4 11.24-29, col.4 11.40—4ep!.10 11.30-34, col.17 11.47-51.

Defendants respond: A “plain and ordinaryeaning” construction of this term would
improperly read on matter disavowed during pmgion of the '581 Patent. Specifically, in
response to rejections over dawJ.S. Patents, No. 6,385,596W(isef) and No. 6,005,939
(“Fortenberry), the patentee amended the claims to add the filtering limitation and argued that
Fortenberrydoes not disclose filtering but rathjust passes all the informatidrortenberry
while it does not use the term *filtering,” discloses selectively passing information based on
criteria, which falls within the scope of the ordinamganing of “filtering” as used in the art. Thus,
by distinguishing~ortenberryas not disclosing filtering, the patentee disavowed the full scope of
filtering and limited the claimedifering to the described filtering that uses vendor authentication
information. Dkt. No. 188 at 25-30.

In addition to the claims themselves, Defendants cite the following intrinsic and extrinsic
evidence to support their positidntrinsic evidence '581 Patent figs.5, ©0l.14 11.33-41, col.14
[.64 — col.5 1.3, col.17 11.34-41; & Patent File Wrapper July 12, 2004 Office Action at 4, 7
(Defendants’ Ex. 4, Dkt. No. 188-4 at 6, 8)ovember 11, 2004 Response at 3, 9, 14, 17, 19, 24,

37-39 (Defendants’ Ex. 4, Dkt. No. 188-414t 20, 25, 28, 30, 35, 48-5@)pril 12, 2007 Notice
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of Allowance at 8 (Defendants’ Ex. 4, DkNo. 188-4 at 70), U.S. Patent No. 6,385,596
(Defendants’ Ex. 2, Dkt. No. 188-2)W/iser’), U.S. Patent No. 6,005,939 (Defendants’ Ex. 3, Dkt.
No. 188-3) (Fortenberry). Extrinsic evidence Gray Decl. 1 36—-37 (Plaintiff's Ex. E, Dkt. No.
181-6);Microsoft Computer Dictionarg4th ed. 19995.

Plaintiff replies: During prosetion, the patentee distinguish&wrtenberrybased on the
combination of limitations rather thaust filtering. Dkt. No. 189 at 11.

Analysis

The issue in dispute is whether the patenteerdiged all filtering other than filtering “based
on vendor authentication information with théatease management system.” It did not.

The Court does not find the disclaimer Defamdacontend. During prosetion, the patentee
distinguished thé&ortenberryreference on the grounds thairtenberrydid not teach “filtering
data from the information account with the d@tse management system” but rather passed on
information based on a security level. Speciigavhen the patentee amended the claim to add
“filtering data from the inform@on account with the databasemagement system” (among other
limitations), it explained:

The web site 210 receives the encrypted user information (i.e. the passport) from
passport agent 216 and unlocks the messaig the public key provided by the
user 208. If the web site 210 is unablaitdock any of the environment variables

in the passport, the reques ignored. The user 208 canovide to web site 210

one of several public keys which allow wsibke 210 to unlock data having one of
several security levels. See Fortempeeference, column 6, lines 31-38.

With this passport system of the Faoiberry reference, a user 208 can ask the
passport agent 216 to release specificrmédion to a websit210. Opposite to the
invention described in amended independ&datm 1, the passport agent 216 of the
Fortenberry reference does not pemoany filtering. The passport agent 216
merely passes all of the information to the website 210. The amount of access that
the website 210 has to thrldormation provided by the passport agent 2 litased

on the security level or type of public key provided by the user 208. One public key

22 This was not submitted as an exhibit.
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provided by the user 208 may provide complete access to the information while
another public key will allow only a limiteamount of access to the information.

'581 Patent File Wrapper November 11, 2004@ese at 37 (emphasis added), Dkt. No. 188-4
at 48. From this, the Court understands thermaéemay have contrasted filtering information
based on a security level with passing all the infirom available to a particular security level.
That is, the patentee appears to have charactdriagdnberryas teaching paisg) the set of
information associated with a security level as opdds transforming data to create the set of
information associated with the security. The argued distinction could Hedtenberryteaches
passing a preformed set of information and doegeamth filtering data to form the set to pass.
Ultimately, the patentee’s argument should notdalras a clear and unmistakable disavowal of
the scope of “filtering” beyond the narrow “filteg data from the information account based on
vendor authentication information with the database management system” proposed by
Defendants3M Innovative Props. Co. v. Tredegar Cqrp25 F.3d 1315, 1326 (Fed. Cir. 2013)
(“Where an applicant’s statements are amenahbieultiple reasonable interpretations, they cannot
be deemed clear and unmistakable.”).

The extent to which the patentee (dhd patent examimgmischaracterize&ortenberry if
at all, by stating it does not teach “filtering détam the information account with the database
management system” is an issue of validity, not of claim scope.

Accordingly, the Court rejects Defendantsfoposed “based on vendor authentication
information with the database management system” limitation and determines these terms have

their plain and ordinary meanings withdbe need for further construction.
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H. “database management system”

Disputed Term Plaintiff's Proposed Defendants’ Proposed
Construction Construction
“database management system” plain and ordinary system software hosted gn

meaning the host server for storing
and accessing informatio
on the central data
repository

e ’'875 Patent Claims 1, 27
e ’'581 Patent Claims 1, 24, 36, 58, 82
e '806 Patent Claim 16

=

The Parties’ Positions

Plaintiff submits: The meaning of “databas@nagement system” (“DBMS”) is readily
apparent from context and the term does not nebd tmnstrued. It plainisefers to “software for
storing and accessing information in a databaSeecifically, a DBMS is not necessarily “hosted
on the host server.” Some claimegite a host server and othéls not. Further, Figure 5 of the
'581 Patent depicts the host server and dataima@smgement system as separate structures. Nor
does a DBMS necessarily access “information orcéiméral data depository.” Again, some claims
recite the central data depository and otheraade.g., '581 Patent Claim 78). Dkt. No. 181 at
21-24.

In addition to the claims themselves, Plaintiff cites the follovimtignsic evidenceto support
its position: '581 Paterftg.5, col.2 11.13-15, col.2 11.58-65.

Defendants respond: The term needs to betagt to clarify thathe DBMS is system
software, that the DBMS is located on the host server, and that the DBMS stores and accesses
information on a central data rejgosy. The Asserted Patents define that the DBMS is located at
the host server and “do not disséoany other location” for a DBS. Figure 5 of the '581 Patent
does not depict the DBMS and host server asgarsge locations. Rather, it depicts the interaction
between the components. Finally, the patentsatodisclose the DBMS storing and accessing

information in any database other thandbkatral data depositprDkt. No. 188 at 30—-33.
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In addition to the claims themselves, Defendants cite the followmimigpsic evidence to
support their position: '875 Patent, at [57]; 'F8dtent, at [57], figs.B, col.2 [.13-15, col.2 I1.57—

61, col.3 1.27-28, col.7 1.4, col.7 11.43-47; '8@&tent, at [57], fig.1, col.2 11.12-13, col.2 11.55—
59, col.6 1.58, col.7 11.29-33; '847 Provisional Aation (Defendants’ Ex. 1, Dkt. N0.188-4).

Plaintiff replies: Defendants’ proposed constion improperly imports limitations from the
embodiments. Dkt. No. 189 at 12.

Analysis

There are two issues in dispute. First, whetherdatabase management system is necessarily
hosted on the host server. It is not. Second, whether the database management system necessarily
stores and accesses information on a “e¢ulimta depository.” It does not.

The Court rejects Defendants’ proposal to injiéctst server” and “central data repository”
into all claims when some claims expresslyteetiiese limitations and others do not. Specifically,
Defendants have not identified amtrinsic evidence that rises tbe level of lexicography or
disavowal to justify reading in the proposeditations. Even if the Aserted Patents “do not
disclose any other location for the ‘database mamagésystem,” Dkt. No. 188 at 31, this is not
sufficient reason to require the database management system be hosted on the host server,
especially when some claims recite a host server and others dgead®hillips v. AWH Corp.

415 F.3d 1303, 1323 (Fed. Cir. 2005) (en banc) (“weelexpressly rejecteithe contention that

if a patent describes only a single embodiment, tiensl of the patent must be construed as being
limited to that embodiment”)Thorner v. Sony Comput. Entm’t Am. LL&59 F.3d 1362, 1366
(Fed. Cir. 2012) (“It is likewise not enough tlila¢ only embodiments, or all of the embodiments,
contain a particular limitation. We do not read limitations from the specification into claims; we

do not redefine words. Onthe patentee can do that.3RI Int’l v. Matsushita Elec. Corp7/75
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F.2d 1107, 1122 (Fed. Cir. 1985) (en banc) (“It itlese law that when a patent claim does not
contain a certain limitation and another claim does, that limitation cannot be read into the former
claim in determining either validity or infringeent.”). Similarly, even if “the only relevant
‘database’ disclosed by the pateistthe ‘central data repositoryDkt. No. 188 at 32, this is not
a redefinition of “database management systdmat limits the databases it can manage to the
“central data repository,” especially when sonarok recite “central data&pository” and others
do not.

Accordingly, the Court construes “database management system” as follows:

e ‘“database management system” means “software for storing and accessing

information in a database.”
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l. “web-site,” “website,” “web site,” and “subsequent website”

Disputed Term Plaintiff's Proposed Defendants’ Proposed
Construction Construction
“web-site” plain and ordinary meaning a group of related web pages
e '875 Patent Claims 1, 17 associated with a single

domain name, including any

21 of its subdomains

“website?®

e '875 Patent Claim 17
“web site”

e 875 Patert?

“subsequent website” plain and ordinary meaning a group of webpages
e '875 Patent Claim 17 assomated_ [W|Fh] a domain
name that is different from
“subsequent web-sité® the initial domain name,

e 875 Patent Claims 1, 27 including any of its
subdomains

Because the parties’ arguments and proposedtiaactions with respédo these terms are
related, the Court addresses the terms together.

The Parties’ Positions

Plaintiff submits: Under the plain meaning“@febsite,” a single domain may host multiple
websites, including any subsequent website. Famgie, the pages at taxonomist.tripod.com may
constitute a website that isstinct from the pages at malawi.tripod.com, even though of the same

domain (tripod.com). Dkt. No. 181 at 27-30.

23 This term does not appear in the claims identified in the Joint Claim Construction Chart other
than as part of “subsequemebsite.” Dkt. No. 192-1 at 5.

24 This term does not appear in the claims identified in the Joint Claim Construction Chart. Dkt.
No. 192-1 at 5.

25 The Joint Claim Construction Chart lists “sufpsent website” as in Claims 1, 17, and 27, but
the term does not appear in Claifnsr 27, which insteackcite “subsequent web-site.” Dkt. No.
192-1 at 5.
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In addition to the claims themselves, Pldincites the following intrinsic and extrinsic
evidence to support its positioitrinsic evidence '875 Patentcol.22 [1.30—-38.EXxtrinsic
evidence Vijh Decl. 11 77-82 (Plaintif§ Ex. D, Dkt. No. 181-5).

Defendants respond: The '875 Patent “consibtediescribes a particular ‘website’ with
reference to the vendor that operates the webéitefefore, a website is associated with a single
domain name. For example, thages at www.business.com and thasm.business.com together
form a single website. Furthergite is nothing in the pant to suggest thaeparate authentication
for a subsequent website wouldiecessary if it werassociated with the same domain name as
the initial website accessed. Clainofithe 875 Patent recites authenticating a user for a first
website and then interacting walhsubsequent website “that is dgafed to provide access to the
information account upon authentication of the uséhis indicates that the subsequent website
is associated with a different domain natimen the first website. Dkt. No. 188 at 33-36.

In addition to the claims themselves, Defendants cite the following intrinsic and extrinsic
evidence to suppbtheir position:Intrinsic evidence: '875 Patent fig.9, col.1 11.45-49, col.2.
11.15-17, col.2 1.52—-60, col.6 11.40-43, col.11536-37, col.22 11.34-37, col.24 11.7-14, col.25
[1.63—67.Extrinsic evidence Vijh Decl. ] 77-82 (Plaintif§ Ex. D, Dkt. No. 181-5).

Plaintiff replies: As shown by Rintiff's expert, it was known dhe relevant time period that
a single domain could host multiple websites. Defendants did not address the evidence. Further,
the '875 Patent disclosures relied upon by Defendimtst discuss “domain” at all. Dkt. No. 189
at12.

Analysis

The issue in dispute distills to whether ak thebpages associated with a domain, including

any of its subdomains, necessarily constitute a single website. They do not.
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The Court is not persuaded byfBXedants’ argument that all ges associated with a domain,
including any subdomains, necedlyaconstitute a single wsite. For example, the Court

understands that under Defendants’ position, all pages under the www.uscourts.gov domain and

its subdomains constitute a single websiteisTineans that under Defendants’ construction

www.txed.uscourts.gov (the website for the U.S. miisCourt for the EastarDistrict of Texas),

www.cand.uscourts.gov (the website for the U.S. rigisiCourt for the Northern District of

California), and www.cafc.uscourts.gov (the webkitehe U.S. Court of Appeals for the Federal

Circuit) all constitute a singlevebsite. The intrinsic record deot establish lexicography or
disavowal to define a website Befendants propose. Rather, “wébsis used according to is
customary meaning. According to feadants’ expert withess and tiicrosoft Computer
Dictionary (4th ed. 1999) this customary meanin@gisgroup of related HTML documents and
associated files, scripts, and databases tregrised up by an HTTP ser on the World Wide
Web.” Gray Decl. 1 86, Dkt. No. 18 at 38. That is, a website is a collection of related HTML
documents, and any files, scripgsd databases associated withabkection, that is served up by
an HTTP server on the World Wide Web.

With respect to “subsequent website,” the Cagrees with Defendants that the “subsequent”
website is different from the initial website. Tissencompassed by the plain meaning of the term.

Accordingly, the Court rejeci@efendants’ proposal to define “website” as all the webpages
associated with a domain, including any of itsdmmains, construes “website” and “web-site” as
set forth below, and determines that “subsequehitsite” and “subsequent “web-site” have their

plain and ordinary meanings withdhe need for further construction.
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e “website” and “web-site” each means “a group of related HTML documents and
any associated files, scriptmd databases that is ssshwup by an HTTP server on

the World Wide Web.”

J. “host servers”
Disputed Term Plaintiff's Proposed Defendants’ Proposed
Construction Construction
“host servers” host server indefinite

e '875 Patent Claim 17

The Parties’ Positions

Plaintiff submits: The term “host servers” in @tal 7 is a typographicatmr of “host server.”
The singular term “host server” issed elsewhere in the '875tEat and claims, and the broader
term “a host servers” lacks agreement betw&nand “host servers,indicating that “host
servers” is properly understood a®&h server.” Dkt. No. 181 at 30-31.

In addition to the claims themsels, Plaintiff cites the followingxtrinsic evidenceto support
its position: Vijh Decl. 1 94-96 (Ridiff's Ex. D, Dkt. No. 181-5).

Defendants respond: The term “asheervers” may reasonably refe a single hdsserver or
it may refer to multiple host servers and there is no way to discern which is the correct
interpretation. Dkt. No. 188 at 36—38.

In addition to the claims themselves, Defendants cite the followmimigpsic evidence to
support their position: '875 Patent col.5 .66 — col.6 1.10, col.14 11.45-49.

Plaintiff replies: The use of “hbservers” is a “clear grammadilcerror” and one of ordinary

skill in the art would reasonably understanas “host server.” Dkt. No. 189 at 13.
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Analysis

The issue in dispute is whethtbe meaning of the term “a hosteers” is reasonably certain.
The Court finds that “a host servers” is a tyragic error and should lmnstrued as “a host
server.”

The Court agrees with Plaifitthat “servers” in“a host servers” represts a typographical
error and should properly be interpreted as “seiaim 17 provides as follows (with emphasis
added):

17. A computer-implemented methéal accessing an information account
stored in a central data repository tisediccessible via a distributed network and
is coupled toa host servers the information account containing consumer
information elements that are chadd® the consumer, the method comprising
the steps of:
transmitting toa host server, over the distributed ettronic network, a first
request for access to the informati@aeccount and consumer authentication
information in response to theonsumer inputting the consumer
authentication information while intertareg with a first wé-site hosted by a
vendor server;
receiving an acknowledgent indicating thathe host server authenticated the
consumer based on the consumethantication information, thereby
providing the consumer with access to the information account stored in the
central data repositorya first consumer information element of the
information account comprising one orore name fields to identify the
consumer, a second consumer information element of the information
account comprising one or more geograpdldress fields associated with
the consumer,
in response to the acknowledgmeattomatically managing subsequent
authentications ofhe consumer witlthe host server so that the consumer
will not be required to again input the consumer authentication information
upon initiating a second regstefor access to the information account while
interacting with a subsequent website that is configured to provide access to
the information account upon authieation of the consumer;
in response to the first, second, and subsequent requests for access to the
information account stored in the ceaditdata repository, retrieving one or
more consumer information elements from the information account by
filtering data from the information acant based on identification of a web-
site being accessed by the consumer;
sending the retrieved consumer infaton elements over the distributed
electric network;
parsing the retrieved consumeformation elements; and
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auto-populating input fields of a displa/eieb nale file othe web-site being
accessed by the consumer with the consumer information elements.

'875 Patent col.29 11.8-52. It appsahat “servers” is a patent-afé printing error. Issued Claim

17 corresponds to submitted claim 22 in the claim set submitted to the patent office on July 5,
2005. Then-Pending claim 22 provides as follows (witttkings in the original and bold emphasis
added):

22. (Currently Amended) A computer-implemented method for accessing an
information account stored in a centrataleepository that is accessible via a
distributed network and is _coupled @ohost server, the information account
containing consumer information elements that-can-be-altered are changed by
the consumer, the method comprising the steps of:

transmitting toa host server, over the distributed ettronic network, a first

request for access to the informataeccount and consumer authentication
information in response to theonsumer inputting the consumer
authentication information while intertarmg with a first wé-site hosted by a
vendor server;

receiving an acknowledgent indicating thathe host server authenticated the

consumer based on the consumethentication information. thereby
providing the consumer with access to the information account stored in the
central data repositorya first consumer information element of the
information account comprising one prore name fields to identify the
consumer, a. second consumer information element of the information
account comprising one or more geograpdldress fields associated with
the consumer; [[and]]

in response to the acknowledgmeattomatically managing subsequent

authentications ofhe consumer witlthe host server so that the consumer
will not be required to again input the consumer authentication information
upon initiating a second regstdfor access to the information account while
interacting with a subsequent web-sitattis configured to provide access to
the information account upon aetitication of the consumer;

in_response to the first, second, asubsequent requests for access to the

information account stored in the cexttdata repository, retrieving one or
more consumer_information elements from the information account by
filtering data from the information asant based on identification of a web-
site being accessed by the consumer;
sending the retrieved consumer infation elements over the distributed
electronic network;
parsing the retrieved consumer information elements; and
auto-populating input fields of a disgked web page file of the web-site
being accessed by the consumer with the consumer information
elements.
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'875 Patent File Wrapper July 5, 2005 Respatsé, Dkt. No. 181-7 at 8. Here, the preamble
language is “a host server.” Thaeno evidence of recd that the claims were subsequently
amended to change “a host server” to “a hostessf\before the '875 Patent issued on March 21,
2006. Indeed, on examination of the publiclyiéable file wrapper for the 875 Patefithe Court
takes notice that there is no reg¢of a claim amendment betweduly 5, 2005 anthe issue date.
As such, the Court declines to hold Claim 17 invedidncluding “a host servers” in the preambile.

The Court also understands that “a host senvettie body of the claim forms the antecedent
basis of the “the host server” subsequently reditdte claim. That is, the “a host server” in the

preamble is duplicative of the ‘faost server” in thdody of the claim and thus does not form a
separate limitatiorSeeTomTom, Inc. v. Adolpf90 F.3d 1315, 1322-24 (Fed. Cir. 2015) (stating
that portions of a limiting preamble are not limitiwhen “merely duplicative of the limitations in
the body of the claim” (quotation marks omitted)hus, the presence of “a host server” in the
preamble does not breathe death to the claiough the indefiniteness advocated by Defendants
at the hearing.

Accordingly, the Court determines that Ded@nts have not proven Claim 17 of the 875

Patent is invalid as indefinite for the recitation of “host servers” in the preamble and construes “a
host servers” from the preamble as follows:

e “ahost servers” means “a host server.”

26 The file wrapper for the '875 Rant is available to the publihrough the U.S. Patent and
Trademark Office’s Public Patent Apmgiton Information Retrieval system at
https://portal.uspto.gov/pair/PublicPair.
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K. “selected consumer information elements”

Disputed Term Plaintiff's Proposed Defendants’ Proposed
Construction Construction
“selected consumer plain and ordinary meaning consumer information
information elements” elements that correspond with

the input fields that are to be

e '581 Patent Claims 1, 24 populated and displayed

36

The Parties’ Positions

Plaintiff submits: The '581 Patent teach@mt information accounts may include data
aggregates which in turn include elements doeriot necessarily “correspond with the input fields
that are to be populated and displayed.” Ddénts’ proposed construction would improperly
exclude these information elements. Dkt. No. 181 at 31-33.

In addition to the claims themselves, Plaintiff cites the follovimtignsic evidenceto support
its position: '581 Patent fig.3, td 11.30-47, col.11 .63 — col.12 1.12.

Defendants respond: As expressethe claims, the informatioalements are selected from
the information account and then used to auto-atewt least one input field. Thus, the selected
elements correspond with the input field(s) tra auto-populated and displayed. Dkt. No. 188 at
38-40.

In addition to the claims themselves, Defendants cite the followminigpsic evidence to
support their position: '581 Patent, at [57], col.2 [1.13-19, col.2 11.47-49; '875 Patent col.26 11.26—
44,

Plaintiff replies: Defendants’ proposed constion improperly imports limitations from the
embodiments. Dkt. No. 189 at 12.

Analysis

The issue in dispute is whether the “seleatedsumer information elements” necessarily

“correspond with the input fields thate to be populated and displdyerlo the extent this requires
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more than that the selected elements are auto-gteplinto at least onepat field of a web page
file, as otherwise expressedthre claims, the selected elemedts not necessarily “correspond
with the input fields that are toe populatedrad displayed.”

The Court rejects Defendants’ proposed constrndecause it fails to clarify claim scope
and instead threatens to improperly limit the claifimg claims at issue here all include a limitation
by which the selected consumer information elements are auto-populated into at least one input
field of a web page file. Claims 1 and 24 tbatcite “autopopulating the selected consumer
information elements into at ldasne input field of a web padie.” '581 Patent col.18 11.44-45,
col.21 11.9-10. Claim 36 recité'sutopopulating autopopulate the selected information elements
into at least one input fidlof a web pa[g]e file.Id. at col.23 11.18-19. Thushe Court understands
that under a plain readirgj the claim language the selectedneénts are auto-populated into the
input fields. This does not need to be clarifimdstating that the selected elements “correspond”
with the input fields. Further;correspond” threatens to properly limit the claims by, for
example, suggesting a negative limitation thauld exclude processesathinclude selected
information elements for use other than autoytajing, which are not properly excluded from the
scope of the open-ended claims at issue hemall¥ and as set forth above in the section on
Agreed Constructions, the parties agree that‘autopopulating” and “autopopulate” limitations
include a “displayed” limitation, so the Courtrpeives no dispute teesolve by including a
“displayed” limitation in the construction ofé&ected consumer information elements.”

Accordingly, the Court rejestDefendants’ proposed “thatroespond with the input fields
that are to be populated and displayed” litita and determines that “selected consumer

information elements” has its plain and ordinagaming without the need for further construction.
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L. “access to the information account”

Disputed Term Plaintiff's Proposed Defendants’ Proposed
Construction Construction
“access to the information | plain and ordinary meaning ability to instruct the DBMS5
account” to retrieve information from
e '875 Patent Claims 1, 17 the informatio_n account,
o727 based on having been

authenticated

The Parties’ Positions

Defendants submit: As Plaintiff's expert agse “access to the information account” requires
the “ability to retrieve information from the aagd, based on having beauathenticated,” and the
'875 Patent explains that this access is necégsarough the database management system. Dkt.
No. 188 at 40-41.

In addition to the claims themselves, Defendants cite the following intrinsic and extrinsic
evidence to support their positiolmtrinsic evidence: '581 Patent figs.5-7; '875 Patent fig.1,
col.6 11.38-40, col.7 1.66, col.8 11.31-33, coll&4-56, col.15 I1.7-10, col.17 .65 — col.18 1.3.
Extrinsic evidence Vijh Decl. 11 8486 (Plaintiff's Ex. D, Dkt. No. 181-5).

Plaintiff replies: Defendants’ proposed constion improperly imports limitations from the
embodiments. Dkt. No. 189 at 12.

Analysis

The issue in dispute appears to be whetheraccess is necessarily through the database
management system. It is.

Claim 27 of the '875 Patentxpressly provides that accesstte information account is

through the database management system:

27 The parties did not identify Clais 1 and 17 in their Joint ChaiConstruction Chart, Dkt. No.
192-1 at 6, but explained at thedning that the claims should have been identified for this term.
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in response to the first, second, and subsequesntluests for access to the
information account stored in the central data repositamgtrieving one or more
consumer information elements from th&mation account witlthe host server
by filtering data from the information accountth the database management
system based on an identification of a welbe being accessed be the consumer.

'875 Patent col.31 11.28-35 (emphasis added). @btess to the account is expressly conditioned
on authentication:
in response to the request [for acceghédnformation account], authenticating the
consumer with the host server based on the consumer authentication information,

thereby providing the consumer with accés the information account stored in
the central data repository.

Id. at col.31 11.14-18. That is, ¢hCourt does not see that Ded@nts’ proposed construction
“improperly imports limitations from the embodimsritGiven that Plaintiff did not identify what
limitations are improperly imported, or even subsitdly engage on thiserm, the Court adopts
Defendants’ proposed constructiaith the understandg the “ability to instuct the database
management system” includes both direct andréatliinstruction of the database management
system—it does not exclude instructions effected through an intermediary.
Accordingly, the Court construes “accésghe information account” as follows:
e “access to the information account” meé&aisility to instruct the database
management system to retrieve information from the information account, based

on having been authenticated.”
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“information account comprising a plurality of consumer information

elements associated with a consumer and being subject to the consumer’s
control and management” and “information account comprising a plurality

of consumer information elements associated with a consumer and subject to
the consumer’s control and management”

Disputed Term

Plaintiff's Proposed
Construction

Defendants’ Proposed
Construction

“information account
comprising a plurality of
consumer information
elements associated with a
consumer and being subject
to the consumer’s control an
management”

e ’'581 Patent Claims 1, 24
e ’'806 Patent Claims 1, 11
19

“information account
comprising a plurality of
consumer information
elements associated with a
consumer and subject to the
consumer’s control and
management”

e ’'581 Patent Claim 58

plain and ordinary meaning

a comprehensive informat
profile that: (a) contains
consumer information
elements associated with a
consumer; and (b) for which
the consumer controls the
types, amounts, and recipier
of information stored in the
account

ion

1ts

Because the parties’ arguments and proposadtiaetions with respédo these terms are

related, the Court addresses the terms together.

The Parties’ Positions

Plaintiff submits: The plain meaning of thaich language is accessiighout construction.

Further, Defendants’ proposedrstruction is improper as it replacghrases with synonyms that

do not clarify scope (changingnfiormation account” to “comprehsive information profile”),

replaces phrases with narrower language (changing “comprisinggditylof” to “contains”), and

injects ambiguity (changing “subject to the com®r’'s control and management” to “for which

63



the consumer controls the types, amounts, anipients of information stored in the account”).
Dkt. No. 181 at 34-35.

Defendants respond: The ternmférmation account” is expregstlefined in the Asserted
Patents to refer to a “comprehensive information profile.” The term “comprising a plurality of” is
more clearly expressed as “contains,” but tiresan the same thing. And “consumer controls the
types, amounts, and recipients of information stored in the account” cldrdigge of the recited
“control and management” consistevith the description of thinvention. Dkt. No. 188 at 42—
44,

In addition to the claims themselves, Defendants cite the followmimigpsic evidence to
support their position: '581 Patent col.311—-46, col.3 11.48-53, col.3 11.58-63, col.6 11.51-54.

Plaintiff replies: Defendants’ proposed constion improperly imports limitations from the
embodiments. Dkt. No. 189 at 12.

Analysis

There are three issuegised by the disput&irst, whether “infomation account” should be
construed as “comprehensive information pedf It should. Second, whether “comprising a
plurality of” should be rewritten as “containdf’ should not. Third, whether “subject to the
consumer’s control and management” should bétdiinto “the consumer controls the types,
amounts, and recipients of informatioorstd in the account.” It should not.

To begin, the Asserted Patents equétgormation account” with “comprehensive
information profile”:

In one or more embodiments, a gystand method are provided for enabling
consumers to store and maintaicomprehensiveinformation profile (hereinafter

"information account") in a centralized data reposiathat is accessible over a
distributed electronic network, such as the Internet.
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'875 Patent col.4 11.19-245ee alsp’581 Patent col.3 11.43-48 (samd)s such, the Court adopts
the patentee’s lexicography.

The Court declines to rewrite “comprising a pliity of’ to “contains.” To the extent these
terms mean the same thing, “contains” does not gltr& meaning. It is also not clear to the Court
that the terms mean the same thing. The teEwntains” may suggest laolding or restraining
aspect that is not necessarjyesent in “comprisig.” And the term “contains” completely
abrogates the “pluralitgf” limitation. Simply, Defendants’ mposed construction does not clarify
but rather threatens to obfuscate or changencscope. The meaning ‘afomprising a plurality
of” is plain and readily accessible—theranslegitimate dispute over its meaning.

Finally, the Court rejects that “subject taethonsumer’s control and management” of the
disputed terms is necessarily limited to “the eaonsr controls the types, amounts, and recipients
of information stored in the account.” Defendamdposal does not simpfglarif[y] the term in
a manner consistent with the ingic record.” Dkt. No. 188 at 44Rather, it supplants the issued
claim language with features of described embodiments of the invention and thereby improperly
narrows the claims.

Accordingly, the Court construes the terms as follows:

e ‘“information account comprising a plurality of consumer information elements
associated with a consumer and being subject to the consumer’s control and
management” means “comprehensive information profile comprising a plurality
of consumer information elements asst&d with a consumer and being subject
to the consumer’s control and management”; and

e ‘“information account comprising a plurality of consumer information elements

associated with a consumer and sabjo the consumer’s control and
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management” means “comprehensive information profile comprising a plurality

of consumer information elements associated with a consumer and subject to the

consumer’s control and management.”

N. “name field,” “geographic address fiel,

information account,

personal

information account,” “information element,” and “authentication

information”

Disputed Term

Plaintiff's Proposed
Construction

Tailored Brands’ Proposed
Construction

“name field”

e ’'875 Patent Claims 1, 17
27

plain and ordinary meaning

term is not entitled to any
patentable weight under the
printed matter doctrine

“geographic address field”

e ’'875 Patent Claims 1, 17
27

plain and ordinary meaning

term is not entitled to any
patentable weight under the
printed matter doctrine

“information account”

e ’'581 Patent Claims 1, 24
36, 58

plain and ordinary meaning

term is not entitled to any
patentable weight under the
printed matter doctrine

“personal information
account”

e ’'581 Patent Claim 82

plain and ordinary meaning

term is not entitled to any
patentable weight under the
printed matter doctrine

“Information element”

e '581 Patent Claims 1, 24
36, 58, 82

e ’'806 Patent Claims 1, 11
27

plain and ordinary meaning

term is not entitled to any
patentable weight under the
printed matter doctrine

“authentication information”

e ’'581 Patent Claims 1, 24
41, 59, 83

plain and ordinary meaning

term is not entitled to any
patentable weight under the
printed matter doctrine

Because the parties’ arguments and proposedtiaactions with respédo these terms are

related, the Court addresses the terms together.
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The Parties’ Positions

Plaintiff submits: These terms do not claim tomtent of information and therefore are not
directed to printed matter and are entitled toqatale weight. Further, even if the printed-matter
doctrine applied to these termsgytare entitled to patentable gkt because they are functionally
connected to the substrate (“i.e. system compgigiata repository, DBMS, servers, application,
and browser”). Dkt. No. 181 at 24-26.

Analysis

At the hearing, the parties agreed that thesms should be giveneir plain and ordinary
meanings without further construction, except“faformation account” the meaning of which is
the subject of a separate dispute here sulinittehe Court. Accordingly, the Court does not
perceive a separate dispute and therefore daesonstrue these terms apart from constructions
of other terms in this Order.

V. CONCLUSION

The Court adopts the constructions above fordibputed and agreedries of the Asserted
Patents. Furthermore, the parties should ensataliitestimony that relates to the terms addressed
in this Order is constrained ltie Court’s reasoning. However, time presence of the jury, the
parties should not expressly or implicitly rete each other’s claim construction positions and
should not expressly refer to anyrfion of this Order that is n@n actual construction adopted
by the Court. The references to the claim construction process should be limited to informing the
jury of the constructionadopted by the Court.

SIGNED this Sth day of September, 2019.

%SQMJL_

ROY S. PAYNE
UNITED STATES MAGISTRATE JUDGE
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