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United States District Court

EASTERN DISTRICT OF TEXAS
SHERMAN DIVISION

TEXAS ADVANCED 8
OPTOELECTRONIC SOLUTIONS, INC. §

8 Civil Action No. 4:08ev-00451
V. 8 Judge Mazzant

8
RENESAS ELECTRONICS AMERICA 8
INC. f/k/aINTERSIL CORPORATION 8
8

MEMORANDUM OPINION AND ORDER

Pending before the Couid Plaintiff Texas Advanced Optoelectronic Solutions, 'Bic.
(“TAOS”) RenewedVotion for Entry ofPermanent InjunctiofDkt. #61§. Having considered
the motion and the relevant pleadings, the Court findghleanotion should belenied

BACKGROUND

On June 3, 2004, the parties entered into a letter “Confidentiality Agreement” doeeapl
possible business relationshipursuant téhe terms of the Confidentiality Agreement, the parties
exchanged confidential information; however, the parties were ultimately uoaddgete on the
terms of a business relationship and discussions regarding acquisition of TAD&dmgant
Renesa<Electronics Americalnc. f/k/a Intersil Corporation(“Renesas”)ended. The Plaintiff
subsequently reached the conclusion that the Defendant unfairly used thefBlaontfidential
information to create a line of digital ambient light sensors that compete with théaffRa
ambient light sensors.As such, on November 25, 2008, the Plaintiff filed suit against the
Defendant alleging claims for patent infringement, breach of contrimatje secret
misappropriation, and tortious interference with prospedtivsiness relatior{f®kt. #1).

This casehas come a long way since 2008. On October 13, 2009, the Defendant filed its

original answer and counterclaims, asserting 14 affirmative defensefivandounterclaims
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(Dkt. #88) After extensive summarudgment briefing, the case proceeded to a jury trial on
February 9, 2015. At the conclusion of the trial on March 6, 2015, the jury found that: (1) the
Defendant breached its contra¢chg Confidentiality Agreement) with the Plaintiff; (2) the
Defendantmisappropriated the Plaintiff's trade secrets; (3) the Defendant’ppngariation of
the Plaintiff's trade secrets resulted from the Defendant’s fraud, maliggoss negligence; (4)
the Defendant did not prove that the Plaintiff must have known or must have been reasoeably abl
to discover that the Defendant had used the Plaintiff's proprietary informatowedte competing
products before November 25, 2005; (5) the Plaintiff proved that the Defendant fraudulently
concealed the facts upon which tHaiRtiff's misappropriation of trade secrets claim was based;
(6) the Defendant intentionally interfered with the Plaintiff's prospectivénbss relations with
Apple; (7) the Defendant’s tortious interference was the result of fraud, malicgross
nedigence; (8) the Defendant willfully infringed the '981 patent; (¥ Befendant did not prove
that any of the claims of the '981 patent were invalid due to obviousness, for failamiisip the
written description requirement, or for failing to contaisufficiently full and clear description of
how to make and use the full scope of the claimed invention; (10) the Defendant did not grove tha
the Defendant’s conduct was excused because of laches; and (11) the Defenuaimirdive that
the Plaintiffhad unclean hand®kt. #511).

Final judgment was entered on June 9, 2016 (E&®6). Renesasappealed the final
judgment to the United States Court of Appeals for the Federal Cwoultune 10, 2016

(Dkt. #598). The Federal Circuiaffirmedin part,reversedn part, and vacatlin partthe final



judgment and remanded the cgBé&t. #614, Attachment 1). On August 9, 2019, Judge Sthell
transferred this case to the Court (Dkt. #662).

On August 2, 2018, TAOS filed its Renewed Motion for Entry ofr@nent Injunction
(Dkt. #618). On November5, 2018, Renesas filed its response in opposition tontbgon
(Dkt. #642. On Novemberl2, 2018, TAOS filed its reply; Renesas filed its-sgply on
November 19, 2018 (Dkt. #64Dkt. #649.

LEGAL STANDARD

A party seeking a permanent injunctimst satisfy the tradition&ur-factor test before
the Court may grant injunet relief E.g, eBay Inc. v. MercExchange, L.L,647 U.S. 388, 391
(2006). The party must show:

(1) that it hasuffered an irreparable injury; (2) that remedies available at law, such

as monetary damages, are inadequate to compensate for that injury; (3) that,

considering the balance of hardships between the plaintiff and defendant, a remedy

in equity is warrantedand (4) that the public interest would not be disserved by
apermanentnjunction.

Id. The Court’s decision to award or deny permasejinctive relief is an act of equitable
discretion. Id. (citing Weinberger v. RomerBarcelg 456 U.S. 305, 320 (1982)
ANALYSIS

I.  TAOSIsNat Entitled to Permanent-I njunctive Rdlief

TAOS is not entitled to a permanent injunctiaa a remedy foDefendant’s willful
infringement of its '981 patentFirst, TAOS has not shown that it suffered an irreparable injury.

Other than pointing to one lost sale in 200BAOS providesno evidence of injury.

1 United States Senior District Judge Richard Schell assumed senior stafiasah 10, 2015.



Not only is a single lost sale in 200&ufficient to prove that AOS will suffer irreparable harm
withoutan injunctionput TAOS fails to establish a causal nerelating theharmto Defendant’s
infringement Second TAOS has remedies available at law to comperisieany injury caused
by the Defendant’s infringement. TAOS presents no evidence ottvanéasure harms and has
accepted a reasonable roydtiythe use of its technology on two occasions, indicaliA@S can
be adequately compensated with monetary damages. FimAYS has not shown that the
balance of hardshigndpublic interest factors weigh in favor of permanieinctive relief.

A. Irreparablelnjury

TAOS cannot show that it will suffer irreparable injury in @esence of permanent
injunctive relief In order to show irreparable injury, TAOS must prove:tlja} absent an
injunction, it will suffer irreparable hamand (2)a “causalnexus relates the alleged harm to the
alleged infringemerit—essentially, proof that the infringement causes the hakpple Inc. v.
Samsung Elecs. G809 F.3d 633, 639 (Fed. Cir. 201(guotingApple Inc. v. Samsung Elecs.
Co, 695 F.3d 1370, 1374 (Fedir. 2012)). TAOS has proved neither.

i.  TAOSwill not suffer irreparable harm absent a permanent injunction

TAOS claims it suffered irreparablarm (1) as a result of a lost sale to Apple in 2008;
and (2) as a result of Defendant’s continuimigingement (Dkt. #618 at pp. 610; Dkt.#644 at
pp. 4-5). TAOS’sinjury from a lost sale in 2008oes noestablish that it will suffeirrreparable
harmwithouta permanent injunction, and TAOS does not present sufficient evidence of ongoing
infringement from Degndant Accordingly, the Court finds that TAOS has not shown it will suffer

irreparableharmin the absence of an injunction.



TAOS first contends that pastarmis relevant in the irreparablejury analysis and it
focuses most of itanalysis on Apple’s decision to purchase Defendant’s infringing sensors in
2008 (Dkt. #618 at p. 6).Defendantdoes not disputthat past harm is relevaiut claimsthat
TAQOS'’s assertion of irreparable harm is “ancient history,” focused ogke sventin 2008(Dkt.

#642 at p9). Defendant also distinguishes this case fiéinhtd. P’ship v. Microsoft Corp.598
F.3d 831(Fed. Cir. 2010Q)claimingthatTAOS presents0 evidenceoncernindoss ofreputation,
brand recognition, or goodwill-al examplef irreparablenarm(Dkt. #618 at pp. 9-10 n.4).

The Court may consider past harm to TAOS’s market share, revenues, and brand
recognition in determining whether ihds sufferedn irreparable injury.”E.g, i4i, 598 F.3dat
861(emphasis in original) (citingBay 547 U.S. at 391). However, because injunctions are “tools
for prospective relief designed to alleviate future hamOS’s ability to identifyjsomepast harm
is notdispositive. See id(“It was proper for the distrt court toconsiderevidence of past harm
toi4i. . . .by its terms the firs¢Bayfactor looks, irpart, at what has already occurred.” (emphasis
added)) see alsarex Advanced Optoelectronic Sols., Inc. v. Renesas Elecs.#un.895 F.3d
1304, 1331 (Fed. Cir. 2018).

Unlike the plaintiffin i4i, which TAOS cites for support, TAOS presents no evidence that
it suffered pasharm toits market sharer brand recognitiopor that itstechnologywasrendered
obsoleteforcing itto change its business strategy to surviyee598 F.3cat862 On the contrary,
TAOS currently dominates the market for ambient light sensor devicésufaaty the cellphone
market (Dkt#642, Exhibit 2P13). And dthough TAOS states that it lostarket share and

suffereda drop in ambient light sensor prices, TAOS'’s cited evidence for that propositisn s



nothing of the sort (Dkt#618 at p. 10 n.32)TAOS has evidence afnelostsale. On its own,
thatdoes not rise to the level ahirreparable harm

After its lengthy discussion regardipgstharm, TAOS concludes its irreparaihgury
argument by stating that the 981 patent is the core of TAOS'’s business, and Detentiants
to sell infringing products (Dkt#618 at p. 10). Defendant argues that TAOS produces no evidence
of any current infringemerdr current harm; Defendant even disputes that it and TAOS currently
compete in the cellphone market, which unlike TAOS, Defendant claims is neitasigawin
market nor a tweplayer market(Dkt. #642 at p. 9-1). In its reply, TAOS asserts that
Defendant’s representation that it no longer sells infringing products is Agtims(fficient to
defeat a request for permanémunctive relief without very persuasive evidence that infringement
will not occur in the future; and (2) false, because Defendant continues to liSLtA6683, an
infringing producton its website for sale in the United States (2844 at pp. 2-3, 5).

Before turning to its analysis, the Court addresses TAOS’s claim that famder's
representation that it no longer sells infringing products is insufficient to tdefesguest for
permanent injunctive relief unless therevsry persuasivesvidence that infringement will not
take place in the future” (Dk#644 at p. 2) (emphasis adije This is no longer a correct statement
of the law.

TAOS quotesVN.L. Gore & Assocs., Inc. v. Garlock, In842 F.2d 1275, 12882 (Fed.

Cir. 1988), for this propositionW.L. Gorés permanentnjunction analysisvas abrogated by the
United States Sureme Court’'sBaydecision Compare eBay547 U.S. at 39204 (holding that

categorical rules cannot replace the “traditional fiaator framework that governs the award of



injunctive relief” in Patent Act casesyjth W.L. Gore 842 F.2dat 1281-82([ [] njunctive relief
against an adjudged infringer isually granted . . The fact that the defendant has stopped
infringing is generallynot a reason for denying an injunction against future infringement unless
the evidence is very persuasive. .” (enphasis addedly W.L. Gorés categorical rule requiring
“very persuasive” evidence to overcothe presumptiothata permanentnjunction issuesn a
finding of infringements inapplicable afteeBay

Turning to its analysis, the Court finds that Defendant has presented sufticemmtested
evidence that it no longer sells an infringing product in the United States, dooming'sTAOS
assertion thait is irreparably harmed by continued infringemetAOS provided a link in its
reply purporting toshow that Defendant lists thefringing ISL 76683 for sale on its website
(Dkt. #644 at p. 3 n.5). Defendant claims it no longer sells the ISL 76683 in the United States. In
following the link TAOS providedthe Court notes that Defendant has one unit of the ISL 76683
available for “Order from an Authorized Distributor” in the “Ameri¢aand a clickable “Buy”
button under théBuy Direct” column. RNESASELECTRONICS https://www.renesas.com/us/en/
products/sensors/ambielight-sensors/lighto-digital-sensors/device/ISL76683.html#ordering
(last visited Sept. 13, 2019). However, Edward Kohler, a Strategic Marketing Maoager
Defendant, stated in his sworn declaration that the ISL 76683 is no longer t@dJnited States
and that Renesas has implemented a “stop ship” for the ISL 76683 in the United State84@kt

Exhibit 1P 3-4). TAOS presents no evidence to rebut Mr. Kohler’'s sworn declardiiased

2 The Federal Circuit has recognized tial.. Gorewas abrogated in part l®Bay Zoltek Corp. v. United States
672 F.3d 1309, 1319 (Fed. Cir. 2012).



on Mr. Kohler’s declaratior-made under penglof perjury—the Court finds that Defendant has
mechanisms in place to prevent the sale of the ISL 76683 in the United States.

TAOS presents evidence of a single lost sa008but can identify no other harnTAOS
has not shown that it will sufferreparable harm in the absence of a permanent injunction.
Accordingly, TAOS fails to meet this prong of the irreparabjary test.

ii.  TAOScannot satisfy the causal-nexustest

Even if Apple’s onetime decision to purchase Defendant’s sensors was suffitoent
TAOS’s showing ofirreparable harmmTAOS did not establish thaDefendant’sinfringement
causd that harm. In order to prove a causal nexus, TAOS needs to show “some connection
between the patented features and the demand for the infringing products”; the patdnted f
do not need to be the sole cause of the h#&pple Inc. v. Samsung Elecs. (809 F.3d533, 641
(Fed. Cir. 2015) (citation and quotation omitted). There is no question that IB&0Spotential
salein 2008 when Apple decided to purchase Defendant’s product#Bk8 at pp. 89; Dkt. 642
at p. 9). But Defendant disputes whether a canesals exists between Apple’s 2008 decision and
Defendant’s infringementaccording to Defendant, Apple’s decision was driven by Defendant’s
use of lowcost plastic packaging, which was naated toTAOS'’s patented technology
(Dkt. #642 at pp. 9-10) (citg Tex. Advanced Optoelectronic Sols., |&@5 F.3dat 1321).

TAOS has noestablished the requisitausal nexus between Defendant’s infringement
and Apple’s decision to purchase Defendant’s senBAOS argues that evidence of a lost design
win to an infringing product—Ilike Apple’s decision to purchase 3,000 sensors from Defandant i

2008—supports findinghe existence ad causal nexus (Dk#618 at pp. 89). But the evidence



indicates that it waBefendant’s use of lowost plastic packagifghatdrove Apple to purchase

its sensors back in 2008, and TAOS has not shown any connection between its patiemésd fea
and Apple’s demandSeeTex. Advanced Optoelectronic Sols.,.Jl895 F.3dat 1321 (“TAOS

itself attributed Intersil’'sPhone 3G win primarily to Intersil’s significantly lower bid price, made
possible by using the (lower cost) plastic packagingndeed, one of TAOS’s founders testified

at trial that TAOS lost the bid to supply sensors for the iPhone in 2008 “bechpsiee.”

(Dkt. #618, Exhibit D at p. 10). And once TAOS presented Apple with a “roadmap to a lower cost
solution in plastic packages,” TAOGSmediatelyregained Apple’s business (D618, Exhibit

D at p. 11).

Apple’s costbased decision is consistent with the fact that Apple never used Defendant’s
sensor in its infringing mode of operatiefiMode 3” (Dkt. #642 at p. 13).If Apple’s decision
waspartially motivated by its desire to have a sensor WKDS’s patented featurg&pple would
likely havewanted the sensor to operateMiode 3. TAOS does not present evidence to dispel
this commorsense conclusioor establish that its technology was a driving force behind Apple’s
choice to purchase Defendant’s sendoBeeAppleg 809 F.3dat 644 (recogniing the existence
of a causal nexus wherédpgple loses sales because Samsung products contain’ #pplented

features.”).

3 Defendan used lowcost plastic packaging as early 2803, and its usef that packaginglid not constitute
infringement or misappropriation of trade secredeeTex. Advanced Optoelectronic Sols., In895 F.3dat 1313,
1326-27.

4TAOS presents no evidence, for example, that Apple wanted a seasmuld operate in Mode 3, even if it never
actually utilized Mode 3.See generallfex. Advanced Optoelectronic Sols., IN@95 F.3dat 1327-28. And for the
reasons stated in Defendant’s response, the Court finds that the inleigeevTAOS presented discussing a causal
nexus is inapposite (Dkb42 at p. 12 n.9).



Even if TAOS had established that it would suffer irreparalbl@rm without injunctive
relief, it has notestablishedthat the harmis causally related to the patented invention
Accordingly, the irreparablajury analysis weighs against granting TAOS permairguanctive
relief.

B. RemediesAvailableat Law

Because adequate remedies at law exist to compensate TAOS for harm caused by
Defendant’anfringement of its '981 patent, permanent-injunctive relief is not appropfridies
factor requires a patentee to demonstrate ‘thehedies available at law, such as monetary
damages, are inadequate to compehdhte paterdge for the irreparable harm it has suffered.
Apple Inc. v. Samsung Elecs. C35 F.3d 1352, 1368 (Fed. Cir. 201@udtingeBay 547 U.S.
at 391). To demonstrate the inadequacy of monetary reliaf)S points toits decision not to
licenseits technobgy to Defendant (Dkt#618 at p. 10).TAOS also claims that the “deskgvin
nature of the ambient light sensor market makes lost future sales difficultntafgtia(Dkt. #618
at p. 11).

Defendant countershat TAOS has no evidencesupporting its clan that monetary
damages would be difficult to calculate (Dkt. #642 at3). Defendant also argues that TAOS
sought and obtained a reasonable royaltyiendant’gpast infringement, making it likely that
a reasonably royalty would be an adequate rgni@mdanyfuture infringemen{Dkt. #642 at p.

13-149. Defendant points out that because it is a very large company, it would be capable of
paying a money judgment for future infringem@dkt. #642 at pl14). Finally, Defendantlaims

that TAOShaslicensed its patented technolagyAvago, one of TAOS'’s competitorg) a “Sales

10



and Supplier AgreementTAOS disputes thdhis agreement islecense butloes not dispute that
it receives a royalty from the agreem@pkt. #642 at pl14; Dkt. 644 at p6; Dkt. #649 at pp. 6
7).

The Court finds thaf AOS has adequate remedies at law to compeitdatats injury. A
patentee’s decisionot tolicenseits technologyis relevantto the analysisbutit is not dispositive.
E.g, Acumed LLC v. Strykerdgp., 551 F.3d 1323, 1328 (Fed. Cir. 2008Bay 547 U.S. at 393.
TAOS does not dispute that it receives a royalty under the Sales and Suppdiemagt, but it
does dispute Defendant’s characterizatiorihef agreemenais a“licensé (Dkt. #644 at p. 6).
Whether the agreement represents a license is unimportaatesis not whether TAOS haver
licensed its technologythat kind of categorical determination woulah afoul ofeBay 547 U.S.
at 393. The relevant questionwhetherthe evidence indicates thabnetary damages would be
inadequateo compensate TA® forits injury. TAOS not only chose to acceph award of
reasonald royalties forDefendant’snfringement, but it was able to quantify royalties in its Sales
and Supplier Agreementith Avago,one of TAOS’s maircompetitos (Dkt. #642 at p. 11.6).
TAOS provides n@vidence ofiny hardto-measure harmsaused by Defendant’s infringemgent
and TAOS has—on multiple occasions, newaccepted reasonable royalties foe use of its
technology.See generally TeAdvanced Optoelectronic Sols., 895 F.3d at 1331s{ating that
“hardto-measure harms, such as impaired goodwill and competitive pgsitan justify
permanentnjunctiverelief, even where a patent owrexrs accepted reasonable royalties for past

infringement). TAOS has not demonséidi that no adequate remedy at law exists.

11



Further,the Court’s finding thatan adequate remedgt law exiss does notinequitably
force TAOSto licensets technologyto its direct competitom a twoplayer market Defendant
establishedvithout refutatiorthat it no longer competes with TAQBsells to Apple or any cell
phone manufacturgiDkt. #642 at p.15). Defendant also established tH&#&OS hasseveral
competitors in the markeincluding Avago(Dkt. #624 at p. 11 n.6). TAOS does moesent
countervailingevidence See generall{Dkt. #644). All TAOS statesis that the “desigiwin
nature of the ambient light sensor market makes lost future sales difficult tafgjuéDkit. #618
at p 11). Unlike thepatenteesin the cases TAOS cites for suppdrAOS fails to provide any
evidencdor its assertion that lost future sales would be difficult to qua(iik. #618 at pp. 10—
11) (citing Apple 809 F.3dat 645 Broadcom 543 F.3dat 703). AndTAOS’s naked assertiois
undercut by the reality that on at least two separate occa$ib@s hasquantifieda reasonable
royalty for the use of its technology.

Because the Court finds that adequate remedies at law exist to compensate TAOS fo
injuries this factor weighs against granting permanejunctive relief.

C. Balanceof Hardships

“The balance of hardships fact@assesses the relative effect of granting or denying an
injunction on the parties. SeeAppleg 735 F.3dat 1371 (quoting4i, 598 F.3dat 862. Neither
party would be particularly burdenég either outcome.TAOS claims thatequiring a partyo

compete against its own, patented inventepresenta substantial hardsh{pkt. #618 at p. 11).

> TAOS states that “the Federal Circuit has already rejected [Defendantra]tbiai TAOS’ pursuit of a reasonable
roydty for past infringement dictates that a continuing royalty swffity compensates TAOS for future injury.”
(Dkt. #644 at p. 6). True-TAOS's pursuit of a reasonable royalty doesdiotatethe conclusion that TAOS has an
adequate remedy at law. Buis relevant to the analysi.ex Advanced Optoelectronic Sols., 1895 F.3d at 1331.

12



TAOS listsseveral other reasons why the balaat:eardshipgactorweighsin favor of granting
injunctive relief, including that it filed this lawsuit in 2008, tHaefendant continued to sell
infringing products throughout the court proceedings andymslict riefing, andthatthree more
years remain on the life of the '981 patent (B#&18 at pp. 1412). TAOS admits that Defendant
does not currently offer any infringing products for sale on its wélisitieclaims that Defendant
sold infringing products “through other means” in 2016 (BKt8 at p. 2). And TAOS argues
thatregardless of any ongoing sal@gfendant is stilcapableof manufacturing and selling the
infringing product, which TAOS claims is another factor weighing in favor empaent
injunctive relief (Dkt.#618 at p. 12).

Defendant argues that TAOS did not provide any evidence that failing to obtain permanent
injunctive relief would have megative impaabn TAOS’smarket share, customers, or future sales
and thus failed to meet its burden on this fa@ikt. #642 at p. 14-15. Defendant also argues
that it no longer competes with TAOS, sells to Apple or anygteshe manufacturer, or sells any
product infringing on TAOS’s '981 patent in the United States (Dkt. #642 aB)p. Thus,
Defendant claims that any “competition” TAOS refers to comes from doneore of the 18 other
competitors identified at the trial . .” (Dkt. #642 at p15). Defendant states that injunctive relief
is not appropriate because the '981 patent is close to expiration (Dkt. #¢1A%t10. Finally,
Defendantmaintains that because there would be no commercial impact of a denial, TAOS has

produced no evidence that it would benefit from an injunction (Dkt. #649 at p. 7).

6 ContradictingTAOS's assertion that Defendant still offers an infringing product for sale avelbsite (Dkt#644
atp. 3 n.5).
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The Court finds that the balance of hardships is neutrals, TAOS has not shown that
is entitled topermaneninjunctive relief on this factor Defendant argues that it no longer
competes with TAOS, sells to Apple or any g#lone manufacturer, or sells any product
infringing on TAOS’s '981 patent in the United Statparticularly because the '981 patent is old
technology (Dkt#642 at pp. 10, 15)By claimingthat itno longersellsanyinfringing products,
Defendant effectively concedes thae hardship of complying with an injunction would be
minimal. SeeApple 735 F.3cat 1371.

However, TAOShas not established that it would bardenedby the denial of an
injunction. TAOS’s unsupported assertions and conflicting statements regandiether
Defendant continues to sell infringing products in the United States does not caheiri@eurt
that it would beburdenedn the absence of a permanent injunction, particularhalse TAOS
does not present evidence tBatfendantontinues taompete witht. SeeActiveVideo Networks,
Inc. v. Verizon Commc'ns, In694 F.3d 1312, 1341 (Fed. Cir. 2012).

D. PublicInterest

The “touchstone of the public interest factor is whether an injunction, both in scope and
effect, strikes a workable balance between protecting the patenggéssaind protecting the public
from the injunction’s adverse effectsidi, 598 F.3dat 863. Becausehe publicinterest factor is
neutral] TAOS has notl®wn that it is entitled to permanenjunctive relief on this factor

TAOS argues that the public interest nearly always weighs in favorobéging a
patentee’s property rights in the absence of countervailing faatdrasserts that injunctive rdlie

is proper under this prong because this public interest would not be served bgcabowilful
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infringer to “continue misusing” TAOS’s patented technold@kt. #618 at p. 13).Defendant
counters byarguingthat the public’s general interest in upholding patent rights, without more,
does not warrant injunctive relief under this prong (B642 at p. 16). Defendant also states that
it has already stopped selling the infringing products and has no need for théeotedanology”
represented by TAOS'981 patent (Dkt. #642 at p. 16).

Defendant is correetwithout more, the public’s general interest in upholding patent rights
does not warrant injunctive reliefSee, a. ActiveVideo Networks, Inc694 F.3d at 1341
(“Although enforcing theright to exclude serves the public interest, the public interest factor
requires consideration of other aspects of the public intere=iB8y 547 U.S. at 393 (cautioning
against broad classifications when evaluating the-factor, permanennjunction analysis)
Here,the Court finds that the public interest does not weigh in favor of granting or denyd§ TA
a permanent injunction.

As previously addressed by the Court, TAOS’s assertion that Defendant continues t
infringe its '981 patenis unsubstntiated. Thus, the public’s only interest in an injunckiereis
its interest in a robust patent systemm worthy interest, to be sur&eeActiveVideo Networks,
Inc., 694 F.3dat 1341 However, an unnecessary injunction cemeate confusion in the
marketplaceandprovide “undue leverage in negotiaticheBay 547 U.S. at 3987 (Kennedy,
J., concurring). Accordingly, the public interest neither supports nor counsels aganstgg

TAOS permaneninjunctive relief.
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CONCLUSION
TAOS has not shown that any of the four factors weigh in favor of granting permanent
injunctive relief. It is thereforeORDERED that TAOS’sRenewed Motion for Entry of Permanent

Injunction (Dkt. #618)s herebyDENIED.

SIGNED this 1st day of October, 2019.

AMOS L. MAZZANT
UNITED STATES DISTRICT JUDGE
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