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INTHE UNITED STATESDISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
SHERMAN DIVISION

STARLIGHT BUILDING LTD
Plaintiff,

V. Case No4:10cv-259
ANGELEE BAZEMORE VINCENT

JOHN BAZEMORE, JR.UNITED STATES

OF AMERICA,
Defendants.

W n W W (o O n W W

MEMORANDUM OPINION AND ORDER GRANTING
MOTION TO COMPEL ARBITRATION

Pending before the court are Bazemore Defendants Motion to Dismiss PlaintidiisaD
Petition and Request for Disclosure (Dkt. e United States’ Response (Dkt. 7), Plaintiff's
Response (Dkt. 8), Bazemore Defendants’ Reply (Dkt. 14), Plaintiff's SuppldrBemi(Dkt.

104), Bazemore Defendants’ Reply to Plaintiff's Supplemental Brief (Dkt. 118jerdant
United States of Amera’s Unopposed Motion for Judicial Sale to Proceed through United
States Marshal (Dkt. 6), Bazemore Defendants’ Response (Dkt. 11), arnghited States’
Reply (Dkt. 15);Defendants’ Angelee and Vincent Bazemore Motion for Severance (Dkt. 13),
the United States’ Response (Dkt. 16), Plaintiff's Response (Dkt. 17), Bazddedendants’
Reply (Dkt. 20); Bazemore Defendants’ Motion for Summary Judgment (Dkt. 29), United
States’ Response (Dkt. 31), Plaintiff's Response (Dkt. 38), Bazemore Def@nBaply to
United States (Dkt. 40), Bazemore Defendants Reply to Plaintiff (Dkt. 49), Rlai&tfr-reply

(Dkt. 51), and Plaintiffs Supplemental Brief (Dkt. 107); Plaintiff's Motion to Striked a
Objection to Evidence (Dkt. 37) and Bazemore Defendants’ Response 4Dk Plaintiff's
Motion for Summary Judgment (Dkt. 42), Bazemore Defendants’ Response (Dkt. 45hoBaze

Defendants’ Reply (Dkt. 50Rlaintiff's Reply (Dkt. 52), and Plaintiff's Supplemental Briefs
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(Dkts. 91, 98, 106); Bazemore Defendants’ MotionSanctions (Dkt. 54), Plaintiff's Response
(Dkt. 56), Bazemore Defendants’ Reply (Dkt. 57), and Plaintiff si®ply (Dkt. 58); Plaintiff's
Motion for Extension of Time to Complete Fact Discovery (Dkt. 59); BazemofenDants’
Renewed Motion to Dismiss/Compel Arbitration (Dkt. 61), Plaintiff's ftese (Dkt. 63), and
Plaintiff's Supplemental Brief (Dkt. 105); Bazemore Defendants’ Motion tos@Qivodify
Plaintiff's Notice of Intent to Take the Oral Deposition duces tecum okksegBazemore (Dkt.
62), Plaintiff's Response (Dkt. 64), United States’ Brief in Support of Plaini&&sponse (Dkt.
66), and Bazemore Defendants Reply (Dkt. 74); Plaintiff's Motion for Expedited ridetui
Consider Pending Motions (Dkt. 65); Defendant United States of America’s poseg
Emergency Motion to Stay Foreclosure Action (Dkt. 68) and Bazemore Defendants’ Response
(Dkt. 71); Bazemore Defendants’ Motion to Remand (Dkt. 70), United States’ Resjpikise (
72), Plaintiff's Response (Dkt. 75), Bazemore Defendants’ Reply (DKt. UBited States’
Unopposed Motion to Lift Stay (Dkt. 79), Plaintiffs Response (Dkt. 80), and Bamem
Defendants’ Reply (Dkt. 83); Plaintiffs Unopposed Motion for Leave to File Notice of
Supplement to Motion for Summary Judgment (Dkt. 97); Plaintiffteofposed Motion for
Leave to File Notice of Supplement to Plaintiff's Response to Defendantsomtti Dismiss
(Dkt. 99); Plaintiff's Unopposed Motion for Leave to File Notice of Supplement toti#fa
Response to Bazemore Defendants’ Renewed Moti@istmiss/Compel Arbitration (Dkt. 101);
Plaintiffs Motion for Leave to File Declaration in Supplement to Affidavit @fetchen
Benolken (Dkt. 108)Plaintiff's Motion to Correct/Amend and Clarify Withdrawal of Incorrect
Docket Number (Dkt. 110)Joint Staus Report and Request for Ruling (Dkt. 115); and

Amended Joint Status Report and Request for Ruling (Dkt. 117).




For the reasons set forth herein, Bazemore Defendants Motion to DismissfBlaint
Original Petition and Request for Disclosure (Dkt. 5\ GRANTED IN PART; Defendant
United States of America’s Unopposed Motion for Judicial Sale to Proceed throutgd U
States Marshal (Dkt. 6) IDENIED WITHOUT PREJUDICE; Defendants’ Angelee and
Vincent Bazemore Motion for Severance (Dkt. IBDENIED; Bazemore Defendants’ Motion
for Summary Judgment (Dkt. 293 DENIED AS MOOT,; Plaintiffs Motion to Strike and
Objection to Evidence (Dkt. 37 DENIED AS MOOT; Plaintiffs Motion for Summary
Judgment (Dkt. 42)s DENIED AS MOOT; Bazemore Defendants’ Mot for Sanctions (Dkt.
54)is DENIED; Plaintiff's Motion for Extension of Time to Complete Fact Discovery (Dkt. 59)
is DENIED AS MOOT,; Bazemore Defendants’ Renewed Motion to Dismiss/Compel
Arbitration (Dkt. 63 is GRANTED IN PART; Bazemore Defendants’ Mot to Quash/Modify
Plaintiff's Notice of Intent to Take the Oral Deposition duces tecum okksegBazemore (Dkt.
62) is DENIED AS MOOT, Plaintiff's Motion for Expedited Hearing to Consider Pending
Motions (Dkt. 65)is DENIED AS MOOT; Defendant United Stas of America’s Unopposed
Emergency Motion to Stay Foreclosure Action (Dkt. BBDENIED AS MOOT; Bazemore
Defendants’ Motion to Remand (Dkt. )7i@ DENIED; United States’ Unopposed Motion to Lift
Stay (Dkt. 79) iSGRANTED IN PART; Plaintiff's Unopposed Motion for Leave to File Notice
of Supplement to Motion for Summary Judgment (Dkt. 97)GRANTED; Plaintiff's
Unopposed Motion for Leave to File Notice of Supplement to Plaintiffs Response to
Defendants’ Motion to Dismiss (Dkt. 99) SRANTED; Plaintiff's Unopposed Motion for
Leave to File Notice of Supplement to Plaintiff's Response to Bazemore Defgndantwed
Motion to Dismiss/Compel Arbitration (Dkt. 101) GRANTED; Plaintiff's Motion for Leave

to File Declaration in Supplement to Affidavit of Gakeén Benolken (Dkt. 108) GRANTED;




Plaintiff's Motion to Correct/Amend and Clarify Withdrawal of Incorrect Docket Nen{Dkt.
110) isGRANTED; Joint Status Report and Request for Ruling (Dkt. 119)ENIED AS
MOOT; and Amended Joint Status Report and Request for Ruling (Dkt. 1IDEN$ED AS
MOOT. Plaintiff and the Bazemosare ordered to arbitrate their contractual dispute. Plaintiff's
claimfor judicial foreclosurewill remain STAYED.

l. BACKGROUND

This case began as a fairly simple contract dispute between fP|&tarlight Building,
Ltd., and DefendantsVincent and Angele BazemoreOn May 23, 2008, Plaintiff and the
Bazemore®ntered into a Residential Construction Contradiuitd a custom homat 209Lake
Way, Crossroads, Texas 762Pkt. 2 § 7.The contractmandates thadll disputes arising under
its terms“be submitted to mediation and, if not settled during mediationbe submitted to
binding arbitration.’Dkt. 5-1 § 16.L.h! The contract also requiséhe Bazemores to obtaihird-
partyfinancing from a bank. Later, Pléfhand the Bazemoresgreed that the Bazemores would
pay Starlightdirectly by making an initia$100,000.00 payment and themonthly $80,000
paymentauntil the balance was paiBkt. 42-1 § 7.Plaintiff andthe Bazemoresperated under
this agreement for a tim&hen thepartieschanged the payment termssecond time, and
Starlight agreedto submit sulzontracor invoices to the Bazemores who would then make
paymentsDkt. 421 1 1416. None of themodifications to the terms of the original contract
were put in writing? but neither Plaintiff nor the Bazemores dispute these facts.

Sometime around December 2088dispute arose over paymenégigelee Bazemore

became concerndtat Starlight was not tiely paying subcontractoedter she received a notice

! starlight objects to the Bazemorsspportingevidence as hearsay, but Plaintiff also submitted
the contacts evidencevith its summary judgment motion and does not dispute its terms’
validity. SeeDkt. 42-1.

2 Plaintiff submitted €hange Ordersthatdocument increasés thehome’scost based on the
Bazemoresrequested upgradeSeeDkt. 42-1.




of intent to place a lien ote property alongvith an unpaid invoicérom a subcontractoilhe
parties attempted to negotiateesolution but ultimately in March 2009 the Bazemores changed
the lockson the property and informed Starlight that it was fired. On May 7, 2009, Starlight filed
an Affidavit Claiming Mechanic’s and Materialman’s Lien with the CountyriClgf Denton
County, Texas, to fix and secure a lien on the Bazerpowperty. Starlight claims that the
Bazemores failed to pay $104,912.00 owed to it under the coritatet, Starlight filed the
instant action to obtain a judicial foreclosure on its lien.

The case became more complicated wimenSeptember 22, 2009, Defendant Vincent
Bazemore was convicted of securities fraud in the Northern District of Texagart of his
sentence, he was required to pay netitih in the amount of $15,7&B1.11.Soon thereafter, on
September 30, 2009, Defendant United States of America filed a judgment lien on the®azem
property in order to collect on the restitution ordéne United States stipulates that Starlight’s
mechanic’s lien has priority over the United States’ lien.

Starlight filed this actiorseeking a judicial foreclosure @§ lien against the Bazemores
and the United States @kpril 30, 2010, in the 393rdistrict Court in Denton County, Texas.
Starlight included the United States as a Defendant because of the Unitedligtateis the
property® The United States removed the case to this court on May 20, PhéBazemores
then filed their firstmotion to dismiss andsked the coutb compel arbitration undeontract’s
terms

Starlight arguesthat the Bazemores breached the contriaate waived their right to
arbitration,andthat arbitration is impossibleecause the United States cannot be compelled to

arbitration. ThereforeStarlight seeks judicial foreclosure of its mechanic’s lemd joins the

% Under 28 U.S.C. § 2410(ahe United States may be named a party in a civil suit affecting
property on which it has a lien.




United States in seeking sale of the property by the United States Marshal. The®Razaitage
that Starligh breached the contract and reqadisat the court dismiss the complaint and order
the parties t@rbitration

In January 2011, the United States moved for an emergency stay because Vincent
Bazemaoe was being investigated a second time, and the United States was concerned that the
Bazemores would attempt to use this civil case to elicit information related toinhmeatr
investigation. This court stayed the case in its entirety on January 24, 2011. Dkt. 69. Vincent
Bazemore was thendicted, tried, and found guiltgf mail fraud in the Northern District of
Texas and sentenced on March 28, 2014. The property at issue in this suit was not part of the
forfeiture proceedings in that action, and the United States moved the court to $ifaytom
May 27, 2014. Dkt. 79The motion was not opposetihe court held a status conference on
October 1, 2014, anché parties were permitted to file supplemental briebingthe pending
motions. Defendant United States’ motion to lift the stay (Dk®) in this case is hereby
GRANTED IN PART with regard to the dispute between Pldirdnd the Bazemores only as
explained herein.

. LEGAL STANDARD

Both Texas and federal courts grant motions to compel arbitration if (1) a valid and
enforceable arbitration agreement exists, and (2) the agreement encompasses thaistainrs r

the lawsuit! Most federal courtslso considewhether legal constraints external to the parties’

“In re D. Wilson Const. Cp196 S.W.3d 774, 781 (Tex. 20085nesv. Halliburton Co, 583
F.3d 228, 233-34 (5th Cir. 200%ee als® U.S.C. § 2 (2006) (stating thga} written provision
in any . . . contract evidencing a transaction involving commerce to settle by anbigrati
controversythereafter arising out olish contract or transaction, or the refusal to perform the
whole or any part thereof, or an agreement in writing to submit to arbitration angexistin
controversy arising out of such a contract, transaction, or refusal, skalidiarrevocable, and
enfaceable, save upon such grounds as exist at law or in equity for the revocation of any
contract).




agreement foreclosearbitration® A contractor's claim to foreclose its constitutional and
statutory mechanic’sdnsis within the scope of an arbitration provisitimat covers digjtes
arising under the contrat“...[W]hen a party is entitled to arbitration, the dafosure of an
M&M lien shall be stayed until the arbitrators determine whether the party sdekauipsure
prevails in the underlying dispute.” Thus, whernthe partiesto a contractagree to arirate
contractual disputes, a judiciattion to foreclose on a mechanic’s lien must be stayed until the
arbitration has a chance to resolve the underlying contractual disf@yeallowing arbitration
to proceed first, the court mdaterdeterminen the foreclosure suivhetherand b what extent
the plaintiff should succeed This approach to arbitration agreements and mechanic’s lien
foreclosure actions can apply even when the actisoinvolves a party that was not a party to
the arbitration agreemefit. “[P]roceedings against parties and Roarties to the arbitration
agreement are stayed pending the outcome of arbitration, when the action againstpigynon
is dependent upontierpretation of the underlying contract*

[11.  ANALYSIS

In this case, Starlight and the Bazemores agreed to arbitrate any disputeuawdgiribe
contract. Both parties claim that the other party has breached the contract. éloasoalleged

breach ofthe contract by the Bazemoras the basis for Starlight's meahic’s lien on the

® Jones 583 F.3d at 234 (“If both questions are answered in the affirmative, our court then asks
whether any federal statute or policy renders the claims nonarbitraple.”
® SeeCourtland Bldg. Co., Inc. v. Jalal Family P’ship, |.#03 S.W.3d 265, 272 (Tex. App.—
Houston [14th Dist.] 2012, no pet.).
" Hearthshire Braeswood Plaza Ltd. $Hip v. Bill Kelly Co, 849 S.W.2d 380, 390-91 (Tex.
App.—Houston [14 Dist.] 1993, writ denied).
8 Hearthshire Braeswood Plaza Ltd. $tip v. Bill Kelly Ca.849 S.W.2d 380, 390-91 (Tex.
,gApp.—Houston [14 Dist.] 1993, writ denied).

Id.
9 Triad Electric & Controls, Inc. v. Watkins Eng’'& Constructors, Ing.No. Civ. A.
300CV2755G, 2001 WL 1112333, at *3 (N.D. Tex. Sept. 14, 2001).
d. (quotingGrigson v. Creative Artists Agency, L.L.€10 F.3d 524, 526 (5th Cir. 2000)).




property.Neither party disputes trabitration clause’s vality. Finally, the questions presented
by the foreclosure action are dependent upon whether, and to what extent, Stardightsuc
its breach of contract claim against the Bazemores. Consequently, the cosirthicthe
arbitration agreement should be enforced and that Starlight’s foreclosure siotiuld remain
stayed pending therbitration’soutcome®?

Starlight argues that the Bazemores waived their right to enforce the arbitration
agreement by substantially invoking théipgial process during the course of this slihe right
to arbitrate a dispute, like all contract rights, is subject to waNédowever, ftlhere is a strong
presumption against finding a waiver of arbitration, and the party idgithat the right to
arbitrate has been waived bears a heavy burtféfo’ establish waiver, a party must prove that
the party seeking arbitration has “substantially invoke[d] the judicial pracege detriment or
prejudice of the other party™ Invoking the judicial process means that a “party must, at the
very least, engage in some overt act in court that evinces a desire to resolve tideadigpute

throughlitigation rather thanritration.™®

12 paragrapi 6L of the contract states that disputehallfirst be submitted to median and, if
not settled during mediation, shall thereafter be submitted to binding arbitrafovovéded by

the Federal Arbitration Act (9 U.S.C. 88 1 et seq.) or, if applicable, by sinaker statute, and
not by or in a court of law.” Dkt. 5-1 at 11-12 (emphasis added). However, in this action both
sidesagreed that mediation is inapproprigdeeDkt. 25 | 4. Further, the Bazemores have
consistently sought arbitratio®iven the Bazemores’ pro se staansl their representation that
they are burdened by additional costs in defending this litigation, the court will notloadére
parties attempt to mediate this case before proceeding to arbitration. fibe Ipave had ample
time to attempt to negotiate a settlement to this dispute in the ogerefars that it has been
pending, and the court is not aware of any efforts to do so. It will be more efficientifdaifiPla
and the Bazemores to proceed directly to arbitration.

3 Nicholas v. KBR, In¢565 F.3d 904, 907 (5th Cir. 2009).

*1n re Mirant Corp., 613 F.3d 584, 588 {® Cir. 2010) (internal quotation marks omitted)

151d. (internalquotation markemitted). This standard for determining waiver of the right to
arbitration is also the standard applied by Texas cdoets.Perry Homes v. Cu58 S.W.3d

580, 589-90 (Tex. 2008).

%1n re Mirant, 613 F.3dat 589 (internatjuotation marksmitted). This is most often found

when a party initily pursues litigatiorand later reverses course and attempts to arbitrate those




Starlight has not met its heavy burden of proof to show that the Bazemores have waived
their contractual right to arbitrate. Specifically, Starlight failed to show that thenBares have
substantially invoked the judicial process. In their filings whk tourt, the Bazemores have
repeatedly and emphatically argued that this disghtauldbe arbitrated under theontract’s
terms rathethan litigated before this court. Additionally, thanpary basis for the Bazemores’
motion for summary judgment itha the dispute should be arbitrated rather than litigated.
Further, the Bazemores are proceeding pro se in this aahidrthe court is required to liberally
interpret their filings:” Starlight argues that the fact that the Bazemores made multiple filings
and are proceeding pro se has caused them to incur additional expenses to its detriment
However, it wasStarlight that chose to file a judicial action rather than fipsbceed to
alternative dispute resolutioAccordingly, the court finds that the Bazemores have not waived
their contractual right to enforce the arbitration agreement.

Starlight and the United States both argue that arbitration cannot be campethas
case because the United States cannot be forced to arbitie@rgumentis misguided. The
United States is not a party to tbentract and therefore by enforcing the arbitratidausethe
court does not compel the United States to participate in arbitrdtien United States is the
inferior lien holderandany interest it may have in the Bazemore property will remain indefinite
until Starlight, the priority lien holder, and the Bazemaesolve their contractual dispute

In their motion to dismiss (Dkt. 5) the Bazemores also requnestthe court order

Starlight to reimburséhem for any costs and expenses incurred as a result of enforcing the

claims.Nicholas 565 F.3d at 907. The concern is with parties that wariesh the waters in
litigation before deciding whether they would be better off in arbitratioh 4t 909 (citation
omitted).

1" Erickson v. Pardus551 U.S. 89, 94 (2007)A“document filedbro seis to be liberally
construed, and pro secomplaint, however inartfully pleaded, must be held to less stringent
standards than formal pleadings drafted by lawyers.” (internal quotation marksadioth€it
omitted)).




arbitrationclause The contract provides that “if any party commences litigation in violation of
[the arbitration agreement], such party shailmburse the other parties to the litigation for their
costs and expenses including attorneys’ fees incurred in seeking abatement of sicim |&itd
enforcemenbf arbitration.” Dkt. 51  16.L2)h. The contract also states that “[tlhe arbitrator
mayaward to the prevailing party, if any, as determined by the arbitrator, all or any portisn of i
costs and fees.” Dkt.-b { 16.L2). Here, the question before the court is only dhlgitration
clause’senforceability. All other disputes arisingpder he contract, including the award of fees
for wrongfully initiating litigation,canbe determined by tharbitrator Accordingly, the court
does nbaward the Bazemoresy fees or costs for defending against the litigadaintiff and

the Bazemoreshal proceed to arbitratioon the merits of their dispute. The remainder of this
acton will continue understay, and the court will consideStarlight’s claim for judicial
foreclosureafter the arbitration is amplete. The United States may -tege its motion for
judicial foreclosure at that time if appropriate.

Accordingly, theBazemore Defendants’ Motion to Dismiss Plaintiff's Original Petition
and Request for Disclosure (Dkt. 5)G&RANTED IN PART and Plaintiff andhe Bazemores
shall proceed to arbitration of their contractual dispute. Furtbefendant United States of
America’s Unopposed Motion for Judicial Sale to Proceed through United StatehaWl(Dkt.

6) isDENIED WITHOUT PREJUDICE; Defendants’ Angelee arMincent Bazemore Motion
for Severance (Dkt. 13) IBENIED; Bazemore Defendants’ Motion for Summary Judgment
(Dkt. 29) isDENIED AS MOOT; Plaintiff’'s Motion to Strike and Objection to Evidence (Dkt.
37) which was withdrawn in open court on October 1, 2@%4counsel for the Plaintiffs
DENIED AS MOOT,; Plaintiff's Motion for Summary Judgment (Dkt. 42) BENIED AS

MOOT; Plaintiffs Motion for Extension of Time to Complete Fact Discovery (Dkt. 59) is
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DENIED AS MOOT; Bazemore Defendants’ Renewed Motion toniiss/Compel Arbitration
(Dkt. 61) isGRANTED IN PART; Bazemore Defendants’ Motion to Quash/Modify Plaintiff's
Notice of Intent to Take the Oral Deposition duces tecum of Angelee BazemoresDks
DENIED AS MOOT; Plaintiff's Motion for Expedited Hearingp Consider Pending Motions
(Dkt. 65) is DENIED AS MOOT; and Defendant United States of America’s Unopposed
Emergency Motion to Stay Foreclosure Action (Dkt. 6&@)ENIED ASMOOT.

The Bazemores have moved for sanctions to be imposed on Gretchen A. Benolken,
counsel for Starlight, pursuant to Rule 11 of the Federal Rules of Civil ProceduRuknl3 of
the Texas Rules of Civil Procedure. In relevant part, both Rule 11 and Rule 13 r@quire
attorney to conduct a reasonable inquiry into the facts before signing pleadiigs) motions,
or other documentsSpecifically, the Bazemores claim that Ms. Benolken filled original
complaint instate court and a mon for summary judgment in this court despite the provision in
the contract requiring arbitration of any dispute arisimglerthe contract. In response, Ms.
Benolken claims that she was aware of the arbitration provision but chose to filagihal or
complaint and the motion for summary judgmémicausgl) a judicial foreclosure cannot be
accomplished through arbitration; (2) arbitration was not possible becauseitbe Shates, a
defendant in this case and a fuarty to the arbitration agreementutm not be compelled to
arbitration; and (3) the Bazemores waived their right to arbitration byasutadly invoking the
judicial process.

Rule 11 does “not apply to filings in state court, even if the case is later removed to
fedeal court.”™® Federal courts apply state sanction rules to pleadings filed in state coug befo
bt

removal’® Rule 11, however, does apply to peosmoval filings?® Thus Rule 11 applies to

12 Tompkins v. Cyr202 F.3d 770, 787 (5th Cir. 2000).
1
Id.

11



Staright’s motion for summary judgment because it was filed in this court, and Rule 13 applies
to the original complainbecause it was filed in state courhe court finds that Ms. Benolken,
by filing the original complaint and the motion for summary judgment, did not violate Rule 11 or
Rule 13. Starlight’'s arguments against the enforceability of the arbitrptiovision, although
rejected by the court, are not so frivolous as to be sanctionable. Consequently,ciimerBaz
motion for sanctions (Dkt. 54) BENIED.

The Bazemorealso filed a motion to remand (Dkt. 70). The Bazemores argue that this
court lacks subjeatnatter jurisdiction over the case. However, under the plain terms of 28
U.S.C. 8§ 1442, any civil or criminal action coranted in state court against the United States or
any agency or officethereof may be removéitb the district court of the United States for the
district and division embracing the place wherein it is pending.” Further, under 28 88.C.
1444 and 2410, the United States may remove a suit to federal court in any case brought to quie
title or foreclose a mortgage or other lien on real or personal property on whichitee States
has or claims a mortgage or other lien. Here, the United States is a pamedo the case
because it has a lien on the property. Therefore, this court has subjést jurisdiction The
Bazemore Defendants’ motion to remand (Dkt. 7MENIED.

V.  CONCLUSION

The Bazemore Defendants’ Motion to Dismiss Plaintiff's Originaltidatand Request
for Disclosure (Dkt. 5) iIsGRANTED IN PART,; Defendant United States of America’s
Unopposed Motion for Judicial Sale to Proceed through United States Marshal (Dkt. 6) i
DENIED WITHOUT PREJUDICE; Defendants’ Angelee and Vincent Bazemoretibto for
Severance (Dkt. 13) IBENIED; Bazemore Defendants’ Motion for Summary Judgment (Dkt.

29) isDENIED AS MOOT; Plaintiff's Motion to Strike and Objection to Evidence (Dkt. 37) is

20 Edwards v. General Motors Corfl53 F.3d 242, 245 (5th Cir. 1998).

12



DENIED AS MOQOT,; Plaintiffs Motion for Summary Judgment (Dkt. 42) BENIED AS
MOOT; Bazemore Defendants’ Motion for Sanctions (Dkt. 5S4)ENIED; Plaintiff’'s Motion
for Extension of Time to Complete Fact Discovery (Dkt. 5DENIED ASMOOT; Bazemore
Defendants’ Renewed Motion to Dismiss/Compel Arbitration (Dkt. 61GKRANTED IN
PART; Bazemore Defendants’ Motion to Quash/Modify Plaintiff's Notice of IntentakeTthe
Oral Deposition duces tecum of Angelee Bazemore (Dkt. 62DENIED AS MOOT;
Plaintiff’'s Motion for Expedited Hearing to Consider Pending Motions (DktiSBENIED AS
MOOT,; Defendant United States of America’s Unopposed Emergency Motion to Stay
Foreclosure Action (Dkt. 68) I®DENIED AS MOOT,; Bazemore Defendants’ Motion to
Remand (Dkt. 70) IDENIED; United States’ Unopposed Motion to Lift Stay (Dkt. 79) is
GRANTED IN PART; Plaintiff's Unopposed Motion for Leave to File Notice of Supplement to
Motion for Summary Judgment (Dkt. 97) GRANTED; Plaintiff's Unopposed Motion for
Leave to File Notice of Supplement to Plaintiff’'s Response to Defendantsorviia Dismiss
(Dkt. 99) isGRANTED,; Plaintiff's Unopposed Motion for Leave to File Notice of Supplement
to Plaintiffs Response to Bazemore Defendants’ Renewed Motion to DismisstComp
Arbitration (Dkt. 101) isGRANTED; Plaintiffs Motion for Leave to File Declaration in
Supplement to Affidavit of Gretchen Benolken (Dkt. 108I5RANTED; Plaintiff’'s Motion to
Correct/Amend and Clarify Withdrawal of Incorrect Docket Number (Dkt. 11GRANTED;
Joint Status Report andeRuest for Ruling (Dkt. 115) iIBENIED AS MOOT; and Amended
Joint Status Report and Request for Ruling (Dkt. 11DESIED ASMOOT.

Starlightand the Bazemores are ordered to arbitrate their contractual diStarteyhts
claim for judicial foreclosure oits lien will remain STAYED and Defendant United States’

motion for a judicial foreclosure BENIED WITHOUT PREJUDICE and may be reirged as

13



appropriate at the conclusion of the arbitrati®hould the court need to resume consideration of
the foreclosure actionshe United States may renew its motion for judicial sale by the United
States Marshal Service.

IT 1S SO ORDERED.
SIGNED this the 4th day of March, 2016.

Risdaid | bt

RICHARD A. SCHELL
UNITED STATES DISTRICT JUDGE
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