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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTENR DISTRICT OF TEXAS
SHERMAN DIVISION

RICKY B. PERRITT, Individually; 8§
The Cupcakery, LLC, a Texas Limited §
Liability Company; Buster Baking, LLC, §

a Texas Limited Liability Company; and the  §
Woodlands Baking, LLC, a Texas Limited §

Liability Company, §

8§
Plaintiffs 8§ CAUSE NO. 4:11-CV-23

8§
V. §

8§
PAMELA F. JENKINS, Individually; and 8§
The Cupcakery, LLC, a Nevada Limited 8§
Liability Company, §

8§
Defendants. 8§

DEFENDANT PAMELA F. JENKIS AND DEFENDANT THE CUPCAKERY, LLC, A
NEVADA LIMITED LIABILITY COMP __ ANY'S ANSWER TO PLAINTIFES’
ORIGINAL COMPLAINT AND APPLI CATION FOR TEMPOR ARY RESTRAINING
ORDER, PRELIMINARY INJUNCTIO N, PERMANENT INJUNCTION,
DECLARATORY JUDGMENT AND DAMAGES

Defendant Pamela F. Jenkins (“Jenkireil Defendant The Cupcakery, LLC, a Nevada
Limited Liability Company (“Nevada Cupcaké) (collectively, Jenkins and The Nevada
Cupcakery are the “Defendants”) file this their Answer to Plaintiffs Ricky B. Perritt (“Perritt”),
The Cupcakery, LLC, a Texas Limited Liabilitgompany (the “Texas Cupcakery”), Buster
Baking, LLC, a Texas Limited Liability Congmy (“BBLLC”), and the Woodlands Baking,
LLC, a Texas Limited Liability Company’s (“WBLC") (collectively, Perritt, Texas Cupcakery,

BBLLC and WBLLC are the “Plaintiffs”) Origial Complaint and Application for Temporary
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Restraining Order, Preliminarinjunction, Permanent Injuncin, Declaratory Judgment and
Damages (the “Complaint”):

Defendants respond that the allegationgh introductory Paragph of the Complaint
constitute legal conclusions rfawvhich no answer is required. To the extent an answer is
required, Defendants deny the allegations therein.

I. NATURE OF THE CASE

1. The allegations in Paragraph 1.01 & omplaint constitet legal conclusions
for which no answer is required. To the extan answer is reqwd, Defendants deny the
allegations in Paragraph 1.01 of the Complaint. Defendants, eonamit that Jenkins is an
individual resident ofhe State of Nevada.

2. Defendants admit that Perritt brought sudiagt Jenkins in 2009 and that Jenkins
and Perritt entered inta settlement agreementathresolved the 2009 isu Exhibit A to the
Complaint is a document that speaks for itself. To the extent not expressly admitted herein,
Defendants deny the allegations imrd&aaph 1.02 of the Complaint.

3. Defendants deny the allegationg’sragraph 1.03 of the Complaint.

lI. PARTIES

4. Defendants lack knowledge or informoa sufficient to admit or deny the
allegations of Paragraph 2.01 of the Comg|dhrerefore, such allegations are denied.

5. Defendants lack knowledge or informoa sufficient to admit or deny the
allegations of Paragraph 2.02 of the Comgt|dhrerefore, such allegations are denied.

6. Defendants lack knowledge or informoa sufficient to admit or deny the

allegations of Paragraph 2.03 of the Comgt|dhrerefore, such allegations are denied.
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7. Defendants lack knowledge or infortmoa sufficient to admit or deny the
allegations of Paragraph 2.04 of the Comgtldimerefore, such allegations are denied.

8. Defendants admit that Jenkins is an vidlial resident of the State of Nevada.
Defendants admit that Jenkins has been sewitid process. Defendants deny that Jenkins
maintains any residence in the State of Tex@s. the extent not expressly admitted herein,
Defendants deny the allegationdHaragraph 2.05 of the Complaint.

9. Defendants admit the allegations of Paragraph 2.06 of the Complaint.

[ll. JURISDICTION AND VENUE

10. The allegations in Paragraph 3.01 &f @omplaint constitet legal conclusions
for which no answer is required. To the extan answer is reqwd, Defendants deny the
allegations in Paragraph 3.01 of the Complaint.

11. The allegations in Paragraph 3.02 &f @omplaint constitet legal conclusions
for which no answer is required. To the extan answer is reqwd, Defendants deny the
allegations in Paragraph 3.02 of the Complaint.

12. The allegations in Paragraph 3.03 & @omplaint constitet legal conclusions
for which no answer is required. To the extan answer is reqed, Defendants deny the
allegations in Paragraph 3.03 of the Complaint.

13. The allegations in Paragraph 3.04 & @omplaint constitet legal conclusions
for which no answer is required. To the extan answer is reqed, Defendants deny the
allegations in Paragraph 3.04 of the Complaint.

14. Defendants deny the allegation®aragraph 3.05 of the Complaint.

IV. FACTS

15. Defendants admit the allegations in Paragraph 4.01 of the Complaint.
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16. Defendants admit that Jenkins requested a loan from Perritt in 2005. To the
extent not expressly admitted herein, Defentsl@eny the allegations in Paragraph 4.02.

17. Defendants deny the allegation$aragraph 4.03 of the Complaint.

18. Defendants deny the allegation$aragraph 4.04 of the Complaint.

19. Defendants deny the allegation$aragraph 4.05 of the Complaint.

20. Defendants admit that Perritt and Jenkins executed a one (1) page Agreement on
April 20, 2007, which document speaks for itselio the extent not expressly admitted herein,
Defendants deny the remaining allegationBaragraph 4.06 of the Complaint.

21. Defendants admit that Perritt antenkins executed an Assignment and
Assumption of Limited LiabilityCompany Interest on Apr20, 2007, which document speaks
for itself. The allegations in sentence two of Paragraph 4.07 of the Complaint constitute legal
conclusions for which no answer is required. the extent an answer is required, Defendants
deny the allegations in sentence two of Paplgr4.07 of the Complaint. To the extent not
expressly admitted herein, Defendants deny the aitetgain Paragraph 4.07 of the Complaint.

22. Defendants deny the allegations of Paragraph 4.08.

23. Defendants deny the allegations of Paragraph 4.09.

24. Defendants admit that Jenkins opened a second store in Las Vegas, Nevada in
January 2008. To the extent retpressly admitted herein, f2adants deny the allegations in
Paragraph 4.10 of the Complaint.

25. Defendants admit that Jenkins appearddeatjrand opening of The Cupcakery in
Frisco, Texas. Defendants deny allegations that Jenkins did not contalpittd to the Frisco,

Texas store. To the extent not expresslyitdthor denied herein, Defendants lack knowledge
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or information sufficient to admit or deny tladlegations in Paragph 4.11 of the Complaint;
therefore such allegations are denied.

26. Defendants admit that Perritt opened aestorDallas, Texas. Defendants lack
knowledge or information sufficierto admit or deny the remaining allegations of Paragraph
4.12 of the Complaint; thereforguch allegations are denied.

27. Defendants admit Perritt brought suit against Jenkins in 2009, that Jenkins did not
file an Answer to the 2009 lawsuit, and that Kitplan represented Jenkins with respect to the
2009 lawsuit. Exhibit A to the Complaint is a downt that speaks for it$elTo the extent not
expressly admitted herein, Defendants deny thgatilens in Paragraph 4.13 of the Complaint.

28. In response to the allegams in Paragraph 4.14 of the Complaint, Exhibit A to the
Complaint is a document that speaks for itself. tA@extent an answer is required, Defendants
deny the allegations in Paragh 4.14 of the Complaint.

29. In response to the allegems in Paragraph 4.15 of the Complaint, Exhibit A to the
Complaint is a document that speaks for itself. tH@extent an answer is required, Defendants
deny the allegations in Paragh 4.15 of the Complaint.

30. In response to the first sentence of amah 4.16 of the Complaint, Exhibit A to
the Complaint is a document that speaks forlfitseTo the extent an answer is required,
Defendants deny the allegations in sentence oRauagraph 4.16 of the Complaint. Defendants
deny the allegations in the second secdenf Paragraph 4.16 tiie Complaint.

31. Defendants lack knowledge or infotina sufficient to admit or deny the
allegations of sentence one of Paragraph 4.17 of the Complaint; therefore, such allegations are

denied. The allegations in the second sentefid@aragraph 4.17 of éhComplaint constitute
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legal conclusions for which no answer is reqdireTo the extent an answer is required,
Defendants deny the allegations in sentéwoeof Paragraph 4.17 of the Complaint.

32. The allegations in Paragraph 4.18 & @omplaint constitet legal conclusions
for which no answer is required. To the extan answer is reqwd, Defendants deny the
allegations in Paragraph 4.28the Complaint.

33. Defendants deny the allegationg’afagraph 4.19 of the Complaint.

34. Defendants deny the allegationg’afagraph 4.20 of the Complaint.

35. Defendants admit that the websitevw.thecupcakery.comis hosted by

BannerView.com, which is located in Las Veghigvada and that the Nevada Cupcakery and
BannerView have a longstanding business relatipns To the extent not expressly admitted
herein, Defendants deny th#egations in Paragraph 4.21 of the Complaint.

36. Defendants deny the allegation$aragraph 4.22 of the Complaint.

37. Defendants deny the allegation$aragraph 4.23 of the Complaint.

38. The allegations in sentence one of Paragraph 4.24 of the Complaint constitute
legal conclusions for which no answer is reqdire To the extent an answer is required,
Defendants deny the allegations in sentence oRauafgraph 4.24 of the Complaint. Defendants
lack knowledge or information sufficient to admit or deny the remaining allegations in Paragraph
4.24 of the Complaint; thereforsuych allegations are denied.

39. Defendants deny the allegations in sesgsrone and two of Paragraph 4.25 of the
Complaint. Defendants lack knowledge or infotiora sufficient to admit or deny the remaining

allegations in Paragraph 4.25 of the Complaimerefore, such allegations are denied.
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40. The allegations in sentence one of Paragraph 4.26 of the Complaint constitute
legal conclusions for which no answer is reqiireTo the extent an answer is required,
Defendants deny the allegationsHaragraph 4.26 of the Complaint.

V. FIRST CAUSE OF ACTION
APPLICATION FOR RESTRAINING OR DER AND PRELIMINARY INJUNCTION

41. Defendants respond that the allegations in Paragraph 5.01 constitute legal
conclusions for which no answer is required. the extent an answer is required, Defendants
deny the allegations in Paragraph 5.01 of the Qaimpand state that &htiffs have no valid
cause of action, have not suffered any damage, and are not entitled to recover any damages,
attorneys’ fees, equitable reljefr any relief whatsoever.

42. Defendants respond that the allegations in Paragraph 5.02 constitute legal
conclusions for which no answer is required. the extent an answer is required, Defendants
deny the allegations in Paragraph 5.02 of the Qaimpand state that &htiffs have no valid
cause of action, have not suffered any damage, and are not entitled to recover any damages,
attorneys’ fees, equitable reljefr any relief whatsoever.

VI. SECOND CAUSE OF ACTION — DECLARATORY JUDGMENT

43. Defendants respond that the allegations in Paragraph 6.01 constitute legal
conclusions for which no answer is required. tfie extent an answer is required, Defendants
deny the allegations in Paragraph 6.01 of the Qampand state that &htiffs have no valid
cause of action, have not suffered any damage, and are not entitled to recover any damages,
attorneys’ fees, equitable reljefr any relief whatsoever.

44, Defendants respond that the allegations in Paragraph 6.02 constitute legal

conclusions for which no answer is required. tfie extent an answer is required, Defendants
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deny the allegations in Paragraph 6.02 of the Caimpand state that gintiffs have no valid
cause of action, have not suffered any damage, and are not entitled to recover any damages,
attorneys’ fees, equitable reljefr any relief whatsoever.

VIl. THIRD CAUSE OF ACTION — BR EACH OF THE DUTY OF LOYALTY

45. Defendants deny the allegation$sragraph 7.01ahe Complaint.

46. Defendants deny the allegation$aragraph 7.02 of the Complaint.

VIll. FOURTH CAUSE OF ACTION — BREACH OF FIDUCIARY DUTY

47. Defendants deny the allegation$aragraph 8.01 of the Complaint.

48. Defendants deny the allegation$aragraph 8.02 of the Complaint.

IX. FIFTH CAUSE OF ACTION — BREACH OF CONTRACT

49. Defendants deny the allegation$aragraph 9.01 of the Complaint.

50. Defendants deny the allegation$aragraph 9.02 of the Complaint.

51. Defendants deny the allegation$aragraph 9.03 of the Complaint.

X. PRAYER FOR RELIEF

52. Defendants respond that the allegatiorthén“Prayer for Relief” constitute legal
conclusions for which no answer is required. the extent an answer is required, Defendants
deny the allegations in Paragraph 10.01 of the Qaintpand state that Plaintiffs have no valid
cause of action, have not suffered any damage, and are not entitled to recover any damages,
attorneys’ fees, equitable reljefr any relief whatsoever.

53. Defendants respond that the allegatiorthén“Prayer for Relief” constitute legal
conclusions for which no answer is required. the extent an answer is required, Defendants

deny the allegations in Paragraph 10.02 of the Qaintpand state that Plaintiffs have no valid
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cause of action, have not suffered any damage, and are not entitled to recover any damages,
attorneys’ fees, equitable reli@k, any relief whatsoever.

54. Defendants respond that the allegatiorthén“Prayer for Relief” constitute legal
conclusions for which no answer is required. the extent an answer is required, Defendants
deny the allegations in Paragraph 10.03 of the Caintpand state that Plaintiffs have no valid
cause of action, have not suffered any damage, and are not entitled to recover any damages,
attorneys’ fees, equitable reli@k, any relief whatsoever.

55. Defendants respond that the allegatiorthén“Prayer for Relief” constitute legal
conclusions for which no answer is required. the extent an answer is required, Defendants
deny the allegations in Paragraph 10.04 of the Caintpand state that Plaintiffs have no valid
cause of action, have not suffered any damage, and are not entitled to recover any damages,
attorneys’ fees, equitable reljefr any relief whatsoever.

56. Defendants respond that the allegatiorthén“Prayer for Relief” constitute legal
conclusions for which no answer is required. the extent an answer is required, Defendants
deny the allegations in Paragraph 10.05 of the Qaintpand state that Plaintiffs have no valid
cause of action, have not suffered any damage, and are not entitled to recover any damages,
attorneys’ fees, equitable reljefr any relief whatsoever.

57.  All allegations in the Complaint not expressly admitted above are hereby denied.

AFFIRMATIVE DEFENSES

1. Plaintiff's claims are barred in whole or in part for failure to state a claim upon which
relief may be granted.
2. Plaintiffs’ claims are barred in whole orjrart because Plaintiffs lack standing to

bring suit.
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w

Plaintiffs’ claims are barred iwhole or in part by fraud.

»

Plaintiffs’ claims are barred in whole or part by waiver and/or estoppel.

5. Plaintiffs’ claims are barred in whole or part by their own fault and/or conduct.

6. Plaintiffs’ claims are barred in whole orpart because theyiked to mitigate their
damages.

7. Plaintiffs’ claims are barred inlwle or in part by unclean hands.

8. Plaintiffs’ claims are barred in whole orpart by the failure tsatisfy all conditions
precedent to recovery.

9. Plaintiffs’ claims are barred whole or in part by laches.

10. Plaintiffs’ claims for equitable relief, such e request for injurtive relief, are not
supported by the pleadings. Plaintiffs have an adeqeanedy at law. In der to be entitled to
seek any equitable relief, Plaintiffs must plesat prove lack of an adequate remedy at law.
Plaintiffs have failed to pleaor prove that they lack an adequate remedy at law.

11. Plaintiffs’ claims are frivolous and groundke entitling Defendants recover their
reasonable costs and attornefggs in defending this suit.

WHEREFORE, Defendants prélyat upon final trial or hearg herein that Defendants be
granted the following relief:

a. That Plaintiffs take nothing by there met and that Plaintiffs’ Complaint be

dismissed with prejudice;

b. That Defendants be awarded their reabtmattorneys’ fees and all costs of
court, together with any prejudgmeiriterest to which Defendants may be

entitled;
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C. That Defendants be awarded all such o#ref further relief, geeral or special, at
law or in equity, to whik they may be entitled.

Respectfully submitted,

/s/Jodie A. Sater

Jodie A. Slater
Texas State Bar No. 24046862

STRONG& NOLAN, LLP

1701 N. Market St., Suite 200
Dallas, Texas 75202

(214) 635-5643 (telephone)
(214)752-6929telecopy)
jodie@strongnolan.com

ATTORNEY FOR DEFEDANTS

CERTIFICATE OF SERVICE

| hereby certify that on the"day of February 2011, | eleonically filed the foregoing
with the Clerk of Court using hCM/ECF system which will senbtification ofsuch filing to
the following:

Michael J. Whitten

Michael J. Whitten & Associates, P.C.
218 N. Elm Street

Denton, Texas 76201

Clyde M. Siebman

Siebman, Burg, Phillips & Smith, LLP
Federal Courthouse Square

300 North Travis Street

Sherman, TX 75090

/sl Jodie A. Sater
Jodie A. Slater
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