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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
SHERMAN DIVISION

STEVEN RANDOLPH CANNON AND
FARAHNAZ K. CANNON,

Plaintiffs,

JPMORGAN CHASE BANK,
NATIONAL ASSOCIATION

§
§
§
§
§
v. §
§
§ CIVIL ACTION NO.
§
§
Defendant. §
§

LIST OF ATTORNEYS, RECORD OF PARTY REQUESTING JURY, AND NAME AND
ADDRESS OF COURT FROM WHICH CASE IS REMOVED

Pursuant to Local Rule CV-81(c)(3-5), JPMorgan Chase Bank, N.A. provides this list of
attorneys, record of the party requesting jury, and name and address of the court from which the
case is being removed:

1. Plaintiffs’ counsel: Stephen W. Tiemann
State Bar No. 20021750
2000 E. Lamar Blvd. Suite 600
Arlington, Texas 76006
T: 817-275-1065
F: 817-275-1056
swtlegal@gmail.com

Z: Counsel for Defendant: Wm. Lance Lewis
State Bar No. 12314560
Travis Lee Richins
State Bar No. 24061296
QUILLING, SELANDER, LOWNDS, WINSLETT
& MOSER P.C.
2001 Bryan Street, Suite 1800
Dallas, Texas 75201
(214) 871-2100 (Telephone)
(214) 871-2111 (Facsimile)

LIST OF ATTORNEYS, RECORD OF PARTY REQUESTING JURY,
AND NAME AND ADDRESS OF COURT FROM WHICH CASE IS REMOVED Page 1




3. Party Requesting Jury: None.

4, Court Removed From: 366th Judicial District Court
Collin County Courthouse
2100 Bloomdale Road, Suite 30146
McKinney, TX 75071

LIST OF ATTORNEYS, RECORD OF PARTY REQUESTING JURY,

AND NAME AND ADDRESS OF COURT FROM WHICH CASE IS REMOVED Page 2







366rn JupiciaL DIsTrICT COURT

DOCKET SHEET

CASE NO. 366-02604-2011

Steven Randelph Cannon,Farahnaz K § Location:  366th Distriet Court
CannonVs.JPMorgan Chase Bank, National § Judicial Ofticer:  Wheless, Ray
Association § Filed on:  06/22/2011
§
CASE INFORMATION
Case Type:  Other Contract
DaTE CASI ASSIGNMENTY
Current Case Assignment
Case Number 366-02604-2011
Court 366th District Court
Date Assigned 06/22/2011
Judicial Officer Wheless, Ray -
PARTY INFORMATION
Lead Attornevs
Plaintiff Cannon, Farahnaz K Tiemann, Stephen W
Retained
817-275-T245(W)
Cannon, Steven Randolph Tiemann, Stephen W
Retained
817-275-7245(W)
Defendant JPMorgan Chase Banli, National Association
Pro Se
DATE EVENTS & ORDERS OF 111 COv Ry INpEX
343 O
06222011 & PlaintiPs Original Petition (OCA) .
06/22/2011 Regues: for Citation
06/22/2011 Citation
- _
Qaly I"J\'.hm'g:m Chase Bank. National issucd
Association
Dare FINANCIAL INFORMATION
Plaintiff Cannon. Steven Randolph
Total Charges 271.00
Total Payments and Credits 271.00
Balance Due as of 7/19/2011 0.00
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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
SHERMAN DIVISION

STEVEN RANDOLPH CANNON AND
FARAHNAZ K. CANNON,

Plaintiffs,
V.

JPMORGAN CHASE BANK,
NATIONAL ASSOCIATION

CIVIL ACTION NO.

Defendant.

O LOR WO N UOn uon Lon LoD uon uon Lon oon

INDEX OF STATE COURT PLEADINGS, PROCESS, AND ORDERS

Pursuant to Local Rule CV-81(c)(2), JPMorgan Chase Bank, N.A. provides this list of all
pleadings that assert causes of action, answers to such pleadings, and copies of all process and

orders served on Defendant:

Date Filed
No. or Entered Document
C-1 June 22, 2011 Plaintiff’s Original Petition
C-2 June 22, 2011 Civil Case Information Sheet
C-3 June 22, 2011 Electronic Filing Manager
C-4 July 5, 2011 Citation and Return of Service

INDEX OF STATE COURT PLEADINGS. PROCESS, AND ORDERS Page 1
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STEVEN RANDOLPH CANNONand ~ }  IN THE DISTRICT COURT
FARAHNAZ K. CANNON, |
}
Plaintiffs }
: s
% T JUDICIAL DISTRICT
}
JPMORGAN CHASE BANK, }
NATIONAL ASSOCIATION )
}
Defesdant, }  COLLIN COUNTY, TEXAS

PLAINTIFFS' ORIGINAL PETITION

TO THE HONORABLE JUDGE OF SAID COURT:
Come Now Plaintiffs STEVEN RANDOLPH CANNON and FARAHNAZ XK. CANNON
and file this Plaintiffs’ Original Petition, and in support show the Court as follows;

L.
PARTIES

Plaintiff STEVEN RANDOLPH CANNON is an individual residing in Reston Virginia.

Plaintiff FARAHNAZ K. CANNON is an individual residing in Reston, Virginia.

Defendant JPMORGAN CHASE BANK, NATIONAL ASSOCIATION, the legal
successor by merger to CHASE HOME FINANCE, LLC, is a foreign financial institution doing
business in Texas who may be served with process by serving its registered agent, CT
Corporation System, at its registered office located at 350 N. St. Paul St,, Suite 2900, Dallas,
Texas 75201. Service of said Defendant as described above can be effected by personal delivery.

.
SELECTION OF DISCOVERY LEVEL

Plaintiffs plead that discovery should be conducted in accordance with a discovery

Plaintiffs Original Petiion Page 1



control plan under Texas Rule of Civil Procedure 190.3 (Level 2).

HlI.
JURISDICTION AND VENUE

The subject matter in controversy is within the jurisdictional limits of this Court. This
Court has jurisdiction over the parties because at the time Plaintiffs’ claims arose, Plaintiffs were
owners of real property in Texas, and Defendant is a forcign financial institution doing business
in Texas.

Venue in Collin County is proper in this cause under Section 15.002 and / or Sectiun
15.011 of the Texas Civil Practice and Remedies Code because all or a substantial part of the
events or omissions giving rise to Plaintiffs’ claims occurred in this county, or this action
involves real property as provided by said Section [5.011, and this county is where the real
property is located.

Iv.
FACTS

This case arises from a dispute concerning the non-judicial foreclosure sale of Plaintiffs’
residential property located at 1509 Pagewynne Dr., Plano, Texas 75093. The legal description is
as follows:

BEING LOT 14, fN BLOCK A OF WYNDEMERE, AN ADDITION TO THE
CITY OF PLANO, COLLIN COUNTY, TEXAS ACCORDING TO THE MAP
OR PLAT THEREQF RECORDED IN VOLUME H, PAGE 456 OF THE MAP
RECORDS OF COLLIN COUNTY, TEXAS (the “Property”).

On March 3, 2009, Plaintiffs made a Note to AMERIGROUP MORTGAGE
CORPORATION, A DIVISION OF MORTGAGE INVESTORS CORPORATION in the
original principal amount of § 213,650.00 (the “Note™). To secure payment of the Note, Plaintiffs

executed a Deed of Trust for the benefit of MORTGAGE ELECTRONIC REGISTRATION

Plaintiffs’ Original Petition



SYSTEMS, INC. (the “Deed of Trust”) which describes the Property.

Plaintiffs would show that, after the time of the inception of the loan to Plaintiffs, the
Note and the security interest embodied in the Deed of Trust were separated, and the security
interest in the Property was forfeited.

On or about February 1, 2011, CHASE HOME FINANCE, LLC, acting through a
Substitute Trustee, purportedly conducted a non-judicial foreclosure sale of the Property, and a
Substitute Trustee’s Deed purported to convey the Property to CHASE HOME FINANCE, LLC.

Prior to the Substitute Trustee’s Deed, CHASE HOME FINANCE, LLC claimed to be
the owner and holder of the Note and Deed of Trust, or the person entitled to collect the Note and
enforce the Deed of Trust. However, Plaintiffs would show that the Note and Deed of Trust were
not lawfully and timely indorsed, transferred, and assigned to CHASE HOME FH\IANCE, LLC
as owner and holder of the Note and Deed of Trust, and that CHASE HOME FINANCE, LLC
was not authonzed to collect the Note and enforce the Deed of Trust. Plaintiffs, therefore, would
show that CHASE HOME FINANCE, LLC did not have the standing or legal right to declare a
default in payment of the Note, accelerate the maturity of the Note, or foreclose on the Property.
As a result, CHASE HOME FINANCE did not lawfully acquire the Property.

Furthermore, Plaintiffs would show that during the months of November, 2010 thru
February, 2011, prior to CHASE HOME FINANCE, LLC’s purported non-judicial foreclosure
sale of the Property, Plaintiffs tendered 5 payments, in the total amount of $ 9,150.00, to CHASE
HOME FINANCE, LLC, or its duly authorized mortgage servicer, for the purpose of making
payments claimed by CHASE HOME FINANCE, LLC under the terms of the Note. However,
CHASE HOME FINANCE, LLC, or its duly authorized mortgage servicer, refused to accept

Plaintiffs’ 5 payments and refused to apply Plaintiffs’ 5 payments to the Note.

Plaintiffs riginal Petition




ACTION FOR TRESPASS TO TRY TITLE,
AND TO REMOVE CLOUD ON TITLE AND QUIET TITLE

Plaintiffs bring this suit under section 22.001 of the Texas Property Code, and under the
common law and in equity, for trespass to try litle, and to remove cloud on title and quiet title in
the Property. Plaintiffs would show that Plaintiffs are, have always been, and remain the lawful
owner of the Property, and that the purported Substitute Trustee’s Deed to the Property asserted
an interest in and to the Property which CHASE HOME FINANCE, LLC or its Substitute
Trustee could not lawfully convey, and CHASE HOME FINANCE, LLC could not and did not
lawfully acquire. Plaintiffs are and remain the legal and equitable owner of the Property, and the
purported non-judicial foreclosure sale conducted by a Substitute Trustee of CHASE HOME
FINANCE, LLC interferes with Plaintiffs’ ownership interest in the Property.

YL
REQUEST TO SET ASIDE TRUSTEE’S FORECLOSURE SALE,
AND TO CANCEL TRUSTEE’S FORECLOSURE SALE DEED

On or about February 1, 2011, CHASE HOME FINANCE, LLC, purporting to be the
legitimate successor in interest to AMERIGROUP MORTGAGE CORPORATION, A
DIVISION OF MORTGAGE INVESTORS CORPORATION, the original lender, or the person
entitled to collect the Note and enforce the Deed of Trust, purported to conduct through a
Substitute Trustec a non-judicial foreclosure sale of the Property. CHASE HOME FINANCE,
LLC claimed to have purchased the Property et the sale, and CHASE HOME FINANCE, LLC
and Defendant have claimed to be the owner of the Property in defiance of Plaintiffs’ rights in
the Property. CHASE HOME FINANCE, LLC’s and Defendant’s conduct constitutes a trespass

and places an unlawful and illegitimate cloud on Plaintiffs’ title. Unless this Court intervenes to

set aside the Substitute Trustee’s non-judicial foreclosure sale of the Property and cancel the

Plaintiffs’ Original Petition




Substitute Trustee’s Deed pending the outcome of this case, Plaintiffs will suffer a permanent

loss of the use and benefit of the Property. In order to preserve the status quo of the Property

during the pendency of this case, Plaintiffs request this Court to enter an order setting aside the

Substitute Trustee’s non-judicial foreclosure sale of the Property and canceling the Substitute

Trustee’s Deed issued after the sale,

VIL
REQUEST FOR DECLARATORY JUDGMENT

Plaintiffs petition this Court pursuant to the Uniform Declaratory Judgments Act (“the

UDJA”), Chapter 37 of the Texas Civil Practices and Remedies Code, for construction of the

Note and Deed of Trust, and declarations that:

a)

b)

d)

e)

the Note and Deed of Trust were not lawfully and timely indorsed, transferred,
and assigned from AMERIGROUP MORTGAGE CORPORATION, A
DIVISION OF MORTGAGE INVESTORS CORPORATION, the original
lender, to CHASE HOME FINANCE, LLC;

CHASE HOME FINANCE, LLC did not have the standing or legal right 10
declare a default in payment of the Note, accelerate the maturity of the Note,
or foreclose on the Property by, through, or under the obligations created by
the Note and Deed of Trust;

the Substitute Trustee’s non-judicial foreclosure sale of the Property was
invalid, and the Substitute Trustee’s Deed issued afier the sale is void;

CHASE HOME FINANCE, LLC and Defendant are not the lawful owner of
tke Property; and

the Note and the security interest embodied in the Deed of Trust were

Plaintiffs Original Petition S "~ Page5




separated, and the security interest in the Property was forfeited.
YIIL
ACTION FOR VIOLATION OF THE
TEXAS DEBT COLLECTION PRACTICES ACT
CHASE HOME FINANCE, LLC's acts, omissions, and conduct described above
constitute violations of the Texas Debt Collection Practices Act, including Tex. Fin. Code Sec.
392.304, because CHASE HOME FINANCE, LLC misrepresented the character, extent, or

amount of a debt against a consumer.

ixX.
DAMAGES AND ATTORNEYS’ FEES

Plaintiffs request the recovery of actual damages caused by CHASE HOME FINANCE,
LLC's and Defendant’s actions, and recuest recovery of their rcasonable and nccessary
attorney’s fees as allowed by law.

WHEREFORE, PREMISES CONSIDERED, Plaintiffs pray that Defendant be cited to
appear and answer herein, and that this Courl grant the relief, including declaratory relief,
requested herein and issue such writs and processes to restore Plaintiffs’ title and possession of
the Property. Plaintiffs further request that this Court award title and possession of the Property
to Plaintiffs as requested herein, together with their damages and attormey’s fees, and further pray
that this Court grant such other and further relief in law and in equity to which Plaintiffs may

show themselves to be justly entitled.

Plaintiffs Original Petition S ~ Pageé




STEPHEN W. TIEMANN

ATTORNEY AND COURSELOR AT LAW
State Bar ID No. 20021750

2000 E. Lamar Blvd.

Suite 60{)

Arlington, Texas 76006

Tel; 817-275-7245

Fax: 817-275-1056

Email: swtlegal@gmail.com
Attorney for Plaintiffs

Plaintiffs’ Enal Petition Page 7
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THE STATE OF TEXAS
CIVIL CITATION

CASE NO.366-02604-2011

Steven Randolph Cannon,Farahnaz K In the 366th District Court
CannonVs.JPMorgan Chase Bank, National
Association

Of Collin County, Texas

NOTICE TO DEFENDANT: “You have been sued. You may employ an attorney. 1f you or your attorney
do not file a written answer with the clerk who issued this citation by 10:00 a.m. on the Monday next

following the expiration of twenty days after you were served this citation and petition, a default judgment
may be taken against you.”

TO: JPMorgan Chase Bank National Association the legal successor by merger to Chase Home Finance
LLC

by serving its registered agent CT Corporation System
350 N St Paul St, Suite 2900
Dallas TX 75201, Defendant

GREETINGS: You are commanded to appear by filing a written answer to Plaintiff’s Original Petition at

or before ten o’clock A.M. on the Monday next afier the expiration of twenty days after the date of service of
this citation before the Honorable 366th District Court of Collin County, Texas at the Courthouse of said
County in McKinney, Texas.

Said Plaintiff’s Petition was filed in said court, by Stephen W Tiemann 2000 E Lamar Bld Suite 600
Arlington TX 76006 (Attorney for Plaintiff or Plaintiffs), on June 22, 2011, in this case, numbered 366-
02604-2011 on the docket of said court.

The natures of Plaintiff’s demand is fully shown by a true and correct copy of Plaintiff’s Original Petition
accompanying this citation and made a part hereof.

Issued and given under my hand and scal of said Court at McKinney, Texas, on this the 22nd day of June,
2011,

ATTEST: Patricia W. Crigger, District Clerk
Collin County, Texas

\LHI T t
(‘c‘;l'\- C&E’?ﬂi{l County Courthouse
QN g, AZ}-I B0 Bloomdale Road
TeKifey, Texas 75071
27231460 ext. 4320

Deputy

“,

=Ap
Fl 2

( = ‘-.’"“‘I
The law prohibits the Judge an \ﬁ:: %er@t_ﬂﬂ'ﬂggivin g legal advice, s ﬁ{, [ INC \
please do not seck such adiAbk. y questions you have should be i
directed to an attorney. Wi L
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« AFFIDAVIT OF SERVICE ™~

State of Texas County of Collin 366th Judicial District Court
Plaintiff: LAW2011002420
STEVEN RANDOLPH CANNON AND FARAHNAZ K, CANNON

VS.

Respondent:

JPMORGAN CHASE BANK, NATIONAL ASSOCIATION

Received by LAWYERS CIVIL PROCESS, INC. on the 1st day of July, 2011 at 1:13 pm to be served on JPMorgan
Chase Bank National Association by delivering to its Registered Agent, C.T. Corporation System, 350 N. St.
Paul Street, Suite 2900, Dallas, TX 75201.

|, Brandon Sachse, being duly sworn, depose and say that on the 5th day of July, 2011 at 2:00 pm, I:

executed service upon a REGISTERED AGENT by delivering a true copy of the Citation with Plaintiff's Original
Petition with the date of service endorsed thereon by me, to: C.T. Corporation System, by delivering to
Chasity Grant as Registered Agent at the address of: 350 N. St. Paul Street, Suite 2900, Dallas, TX 75201 on
behalf of JPMorgan Chase Bank National Association, and informed said person of the contents therein, in
compliance with state statutes.

Description of Person Served: Age: 35, Sex: F, Race/Skin Color: Black, Height: 510", Weight: 210, Hair: Black,
Glasses: Y

| certify that | am over the age of 18, have no interest in the above action, and am a Certified Process Server, in
good standing, in the State of Texas.

Brandon Sachse
Subscribed and sworn to before me on the 5th day of SCH-1082
July, 2011 by'the affiant who is perspagllydfown to
me.

LAWYERS CIVIL PROCESS, INC,
400 S. Houston Street, Ste 105

Gro, Dallas, TX 75202
/N)éry Public T (214) 651-7111
Cur Job Serial Number: LAW-2011002420

JASON MARCLS COHEN
: ©'E O1ary Public, Stata of Taxas
o inF My Commission Expires
April 23, 2014

||;N"%
’:\%" : ”“.'c;?g N
5

Service Fee:

Copyright & 1992-2011 Dalanase Services, Inc. - Process Servar's Toalox V6 4m






UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS

SHERMAN DIVISION

STEVEN RANDOLPH CANNON AND §
FARAHNAZ K. CANNON, §
§
Plaintiffs, §
§
V. §
§

JPMORGAN CHASE BANK, § CIVIL ACTION NO.
NATIONAL ASSOCIATION §
§
Defendant. §
§

LIST OF ALL PARTIES AND STATUS OF CASE

Pursuant to Local Rule CV-81(c)(1), JPMorgan Chase Bank, N.A. provides this

list of all parties and status of the case:

Plaintiffs: Steven Randolph Cannon and Farahnaz K. Cannon.
Defendant: JPMorgan Chase Bank, N.A.

Status: Filed on June 22, 2011 before the 366th Judicial District Court, Collin
County, Texas, and removed to this court immediately thereafter.

LIST OF ALL PARTIES AND STATUS OF CASE Page 1




