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IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF TEXAS
SHERMAN DIVISION

RONNIE ALTON BRIDGES,
Plaintiff,

V. CASE NO. 4:13-CV-151

(m(m(m(m(m(m

COMMISSIONER OF SOCIAL SECURITY, §

w

Defendant.

ORDER ADOPTING REPORT AND RECOMMENDATION
OF UNITED STATESMAGISTRATE JUDGE

On June 16, 2014, the United States Mdagte Judge issd its report and
recommendation [Doc. #14], this matter having bedarred to the United States Magistrate
Judge pursuant to 28 U.S.C. 8§ 636. The Madesttadge recommended that the decision of the
Administrative Law Judge be affirmed.

Plaintiff filed his objections to the pert and recommendation on July 1, 2014 [Doc.
#16]. In reviewing whether the Administratitaw Judge (“ALJ”) failed to provide good cause
for rejecting the opinions of the plaintiff’ss@ting physician, the Magjrate Judge concluded
that the ALJ relied on reliable medical evidepand that substantevidence supported the
decision of the ALJ in this cas@.he Magistrate Judge furthesrecluded that the ALJ pointed to
specific medical records to demonstrate “goadse” for the weight given to the treating
physician’s opinion, cited to reports frasther non-examining physicians, pointed out
inconsistencies between the tiegtphysician’s assessment of thaintiff's limitations and his

own medical records, and relied the plaintiff's described dailgctivities to contradict the



treating physician’s findings. The Magistraiedge also concluded that the ALJ properly
evaluated Plaintiff's credibility.

Plaintiff objects to the findingsf the Magistrate Judge, argg that the Magistrate Judge
incorrectly adopted the consliens reached by the ALJ regengl the weight given to the
opinion of Plaintiff's treating physician, Dr. Raul Santos (“Dr. 8afjt Specificly, Plaintiff
complains that the Magistrate Judge erred wheated that the ALJ correctly rejected the
limitations described by Dr. Santos because theyesddd an issue of dishiyi reserved to the
Commissioner. Plaintiffontends that this issue is a “leerring” because all medical opinions
regarding diagnoses, symptoms, prognosis, arithlions are on issues that are ultimately
reserved for the Commissioner. Further, Rifiiasserts that the Masgfirate Judge improperly
accepted the ALJ’s finding that Dr. Santos’ opinion was inconsistent with the treatment records.
Plaintiff contends that his primadisability is a cardiac disaltii, which has nothing to do with
the findings in the Magistratiudge’s opinion regarding musosgkeletal problems. Finally,
Plaintiff asserts that the Magiate Judge improperly considerdn statements of Plaintiff
regarding his self-reported dadytivities and limitations. Plaintiff argues that the ALJ did not
cite any of these facts as inconsistent ilith Santos’ opinion, and the reasoning cannot be
adopted by the court.

As the Magistrate Judge noted, in aneglpunder § 405(g), the court must review the
Commissioner's decision to determine whetherehs substantial evidence in the record to
support the Commissioner's factual findings am@ther the Commissioner applied the proper
legal standards in evating the evidence Greenspan v. Shalal88 F.3d 232, 236 (5th Cir.
1994), 42 U.S.C. § 405(g). The court cannot reweigh the evidence or substitute its judgment for

that of the CommissioneBowling v. Shalala36 F.3d 431, 434 (5th Cit995), and conflicts in



the evidence are resolved by the Commissio@arry v. Heckley 750 F.2d 479, 484 (5th Cir.
1985). The inquiry of the court is limited to whet there is substanti@avidence to support the
factual findings of the ALJ, which in this casmas whether the ALJ had “good cause” to give
little or no significant weight to the opinions tbfe treating physician. In finding that the ALJ

had “good cause” to give no sigmifint weight to the opinions dfe treating physician in this
case, the Magistrate Judge enbthat the medical opinion Bfr. Santos amounted to a

conclusion that Plaintiff was disked and could not work, whidk a medical opinion that is
reserved to the Commissione8ee Ashford v. Comm'r, Soc. Sec. Admia. 6:11CV155, 2013
WL 821858, at *8 (E.D. Tex. Mar. 4, 20120 C.F.R. §§ 404.1527(d)(1), 416.927(d)@iles

v. Astrue 433 F. App’x 241, 247 (5th Cir. 201HBrank v. Barnhart326 F.3d 618, 620 (5th Cir.
2003) (a doctor's conclusion that a social secdrggbility applicant iglisabled or unable to

work is not a medical opinion enétl to deference, but rather a legal conclusion reserved to the
Commissioner.)Tamez v. Sullivar888 F.2d 334, 336 n.1 (5th Cir. 1989). The Magistrate Judge
further observed that the record was completectaat, but the evidence contained in the record
did not support Dr. Santos’ disitity opinion, and noted thahe ALJ found Dr. Santos’ opinion
conclusory and inconsistent with the medical record. The $¥tatg Judge also noted that
evidence in the recoiddicated that Plaintiff’'s examations from 2009-2011 revealed that
Plaintiff had normal cardiac examinations, wiagng well, and exercised regularly. The
evidence of the Commissioner’s dieal expert who examined tineedical record also indicated
that Plaintiff's impairments could not reasonablyexpected to produce the symptoms to the
degree alleged by Plaintiff and Dr. Santos.adidition, the Magistta Judge noted that

Plaintiff's records indicated thae could walk one-eighth of a mile, stand twenty minutes, sit for

an hour, climb a flight of stairs, and lift twenty-five pounds overhd&dds evidence constitutes



substantial evidence supporting thecision of the ALJ. Plaintiff objections seem to primarily
go to the weight given the evidence by the Adidgd the ALJ’s interpretation of the relevant
medical evidence. In short, Plaintiff disags with the conclusions reached by the ALJ.
However, conflicts in the reco@hd the weight given to theidence are both issues for the ALJ
to resolve, not for this courPlaintiff's objection is overruled.

Plaintiff also objects to the finding ofdiMagistrate Judge that the ALJ properly
evaluated Plaintiff's credibility Plaintiff contends that although Ieeable to exercise, perform
chores around the house, help with grocery shoppimdjjs able to lift, W&, stand, and sit, does
not preclude a finding of disabilityPlaintiff notes that he need no¢ bedridden or an invalid to
be found disabled.

The Magistrate Judge found that an ALJ hasmition to judge a aimant’s credibility
and must evaluate subjective complaints in ligfthe objective medical evidence on record.
Foster v. Astrug277 F. App'x 462, 465 (5th Cir. 2008phnson v. Hecklei767 F.2d 180, 182
(5th Cir. 1985). Here, the ALJ used a two-gtepcess to make his credibility determination.
First, he examined the medical record arevant testimony to determine if Plaintiff’s
medically determinable impairments could w@ably be expected fmroduce the alleged
symptoms; and second, the ALJ used a seven-faatbto assess Plaiffits credibility (TR 24).
Those factors included (1) the plaintiff's da#lgtivities; (2) the loation, duration, frequency,
and intensity of the plaintiff's pa or other symptoms; (3) factthat precipitate and aggravate
the symptoms; (4) the type, dosage, effectiveaadsside effects of any medication the plaintiff
takes or has taken to allevigtain or other symptoms; (5) ttezent, other than medication, the
plaintiff receives or has receivéor relief of pain or othesymptoms; (6) any measures other

than treatment the claimant uses or has usegligye pain or other symptoms (lying flat on



back, standing 15-20 minutes every hour, slegpin a board); and (7) any other factors
concerning the plaintiff's functiom@imitations and restrictions due pain or other symptoms.
SeeSSR 96-7p. After considering these facttis, Magistrate Judgeund that there was
substantial evidence supportingtALJ’s conclusion that Plaintiff’'s symptoms and limitations
are outside the range of reasoradttribution according to thmeedical opinions in the record,
and that there was substantiaidence supporting the ALJ's assesstmarPlaintiff's credibility.
Again, although Plaintiff disagrees with the crelitypassessment of the ALJ, there is no reason
to suspect that the assenent was in error, as substantial evidence supports this conclusion.
Plaintiff's objection is overruled.

The court has conductedda novoreview of the objections irelation to the pleadings
and applicable law. After cardfconsideration, the court condes the plaintiff's objections are
overruled.

It is thereforeORDERED that the Report and Recommendation of United States

Magistrate Judge [Doc. #14] is adoptadd the decision dhe Commissioner i8FFIRMED.

So ordered and signed on

Aug 24, 2014 2 / : _/,

Ron Clark, United States District Judge




