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United States District Court

EASTERN DISTRICT OF TEXAS
SHERMAN DIVISION

JIMMY MOORE, #1771243
Plaintiff

VS. Case N04:14CV825

WILLIAM CHARLES, et. al.
Defendants

W)WJ(U)WJ(.U)WJ

ORDER OF DISMISSAL

The aboveentitled and numbered civil action was referred to United States Magistrate
Judge Kimberly C. Priest Johnson, who issued a Report and Recommendation concluding that the
Defendantiuan Marrerts (hereinafter; Defendarit) motion to dismisgDkt. #49)be granted and
the claims against him be dismissed with prejudit@e Report att Recommendation, which
contains proposed findings of fact and recommendations for the disposition of such action, has
been presented for consideration, andbjectionwas filed by Plaintiff.

In his objection, Plaintiff statethat Defendantdid not timely respond to the Complaint.

See Dkt. #61 at 2. However, Defendant was served on March 3, 20Efendant filedan
appropriateanswer, his motion to dismiss, on March 24, 2036 Dkt. ##45, 49FEDR.Civ. P.
12(a)(1)(A)()-

Additionally, Plaintiff argues that Defendast decisionmaking was arbitrary and
unreasonablbecause there was a lack of evidence to support the disciplinary de@ssdnkt.

#61 at 3-4. Similarly, Plaintiff also argues that he did show timwd disciplinary action was
overturned. See Dkt. #61 at 5. While Plaintiff does correctly cite to JudgeéGonner’s Order
overturning his disciplinary actiofzee Moore v. Sephens, 7:13-w-046, Dkt. No. 26, 2014 WL

6485865(N.D.Tex. November 14, 2014), Plaintiff fails to show that the resulting refilingeof
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disciplinary action was overturnedid. at Dkt. #341. Therefore, since Plaintiff fails to shaive
new disciplinary decision wasgbitrary, Plaintiff s claims fail.

Finally, Plaintiff argueghat Defendant is nqtart of the corporatentity, under the intra
corporate conspiracy doctrine, because Defendant acted outside of his corpazateSeribkt.
#61 at 6. Movant also alleged that he provided sufficiengatilens to sustain his claims.
Plaintiff' s allegations, however, fail to show Defendant acted outside the course of tss Hatie
exampleeven assuming Defendant filed a false report, filing disciplinary tegoeamong his
duties. For the reasons abovigeraconducting a de novweview of the recordhiecourt concludes
that the findings and conclusions of the Magite Judge are correct, and adopts same as the
findings and conclusions of the Court.

It is accordinglyORDERED Defendans motion to dismiss (Dkt. #49) SGRANTED.

It is also ORDERED Plaintiffs Complaint (Dkt. #1) pursuant to 42 U.S.C.
§ 1983 isDISMISSED with pregudice against Defendant All motions by either party not
previously ruled upon afeENIED.

IT ISSO ORDERED.
SIGNED this 8th day of January, 2018.

AMOS L. MAZZANT
UNITED STATES DISTRICT JUDGE




