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United States District Court

EASTERN DISTRICT OF TEXAS
SHERMAN DIVISION

L.C., by and through her next friend §
TRACEY K. 8§
8§
V. § CASE NO. 4:15-CV-544
§ Judge Mazzant
LEWISVILLE INDEPENDENT §
SCHOOL DISTRICT §
8§

MEMORANDUM OPINION AND ORDER

Pending before the Court is Defendant Lsemie Independent School District's Motion
for Partial Dismissal of Plaintiff's First Ameled Complaint (Dkt. #11). After reviewing the
relevant pleadings, the Court fintgat Defendant’s motion should be granted in part and denied
in part.

BACKGROUND

Plaintiff Lauren C. (“L.C.") is a twenty-ongear-old student with disabilities who lives
with her mother, Tracey K., in Lewisville, Tex@3kt. #10 at § 3). She attends school in the
Lewisville Independent School Distt (“LISD”) in Lewisville, Texas (Dkt. #10 at § 3). LISD is
the resident school district farC., and it is responsible for@riding her with a free appropriate
public education under the Individuals with Disabilities Education Act, 20 U.S.C. §81464.
(the “IDEA”).

On August 21, 2014, L.C. requested a due ggsdearing under the IDEA (Dkt. #10 at |
5). In her request, L.C. complained of Defendafdilure to comply with its obligations under
the IDEA to identify and address all of her nple disabilities and to create an Individualized
Education Program (“IEP”) which took each of thassabilities into account (Dkt. #10 at T 5).

Following the completion of the due processiigg, on June 22, 2015, the Special Education
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Hearing Officer (the “SEHQ”) issued his decision finding that LISD failed to identify autism as
one of L.C.’s “primary didailities.” (Dkt. #10 at 1 8,10).

Relying on this finding, L.C. filed her original Complaint (the “Original Complaint”)
against LISD on July 21, 2015, asserting that sleepsevailing party and étied to attorneys’
fees (Dkt. #1 at 1 9,12). L.C.’s Original Complaint, however, didangue that the SEHO
erred in rendering his decision; instead the @alyComplaint focused on L.C.’s status as a
prevailing party and her requdst attorneys’ fees. (Dkt. #1).

On September 18, 2015, LISD filed its Answaard Counterclaim, which included an
appeal of portions of the SEH®Uecision as contrary to lamathe evidence (Dkt. #9). L.C.
subsequently filed her First Amended Complaand Answer to Counterclaim on October 9,
2015, wherein she asserted for the first time thatSEHO erred in finding that LISD’s Full
Individual Evaluation (“FIE") wa appropriate, and in finding that LISD provided L.C. with a
free appropriate public educati¢iAPE”) (Dkt. #10 at { 19).

On October 23, 2015, LISD filed its Motion fétartial Dismissal of Plaintiff's First
Amended Complaint (Dkt. #11). On November 6, 2015, L.C. filed her response (Dkt. #14). On
November 13, 2015, LISD fitkits reply (Dkt. #15).

LEGAL STANDARD

Defendant also moves for dismissal undeteRL2(b)(6) of the Federal Rules of Civil
Procedure, which authorizes certain defensebeagresented via pretrial motions. A Rule
12(b)(6) motion to dismiss argues that, irrespeatifzgurisdiction, the comlaint fails to assert
facts that give rise to legal liability of theefendant. The Federal Rules of Civil Procedure
require that each claim in a complaint inclddeshort and plain statement...showing that the

pleader is entitled to relief.” #b. R. Civ. P.8(a)(2). The claim must include enough factual



allegations “to raise aght to relief abovehe speculative level.”Bell Atl. Corp. v. Twombly
550 U.S. 544, 555 (2007). Thus, “[tjo survivenation to dismiss, a complaint must contain
sufficient factual matter, accepted as true, to ‘statlaien to relief that is plausible on its face.™
Ashcroft v. Igbgl556 U.S. 662, 678 (2009) (quotiigrombly 550 U.S. at 570).

Rule 12(b)(6) provides that @arty may move for dismissalf an action for failure to
state a claim upon which relief can be grantedb. R. Civ. P.12(b)(6). The Court must accept
as true all well-pleaded facts contained in theintiff's complaint and view them in the light
most favorable to the plaintiffBaker v. Putngl75 F.3d 190, 196 (5th Cir. 1996). In deciding a
Rule 12(b)(6) motion, “[flactual allegations mus# enough to raise a right to relief above the
speculative level.” Twombly 550 U.S. at 555Gonzalez v. Kay577 F.3d 600, 603 (5th Cir.
2009). “The Supreme Court recently expounded upornrthemblystandard, explaining that
‘[tJo survive a motion to dismiss, a complaint mashtain sufficient factual matter, accepted as
true, to state a claim to relief that is plausible on its fac&8nzalez577 F.3d at 603 (quoting
Igbal, 556 U.S. at 678 (2009)). “A claim has faqadusibility when the plaintiff pleads factual
content that allows the court to draw the reasknaiference that the defendant is liable for the
misconduct alleged.d. “It follows, that ‘where the welpleaded facts do not permit the court
to infer more than a mere possibility of nosduct, the complaint has alleged — but it has not
‘shown’ — ‘that the pleader is entitled to reliefid.

In Igbal, the Supreme Court established a two-sigproach for assessing the sufficiency
of a complaint in the context of a Rule 1Z@))motion. First the Court should identify and
disregard conclusory allegatign®r they are “not entitled tthe assumption of truth.1gbal,
556 U.S. at 664. Second, the Court “consider[s]ftdntual allegations in [the complaint] to

determine if they plausibly suggest entitlement to relief.'ld. “This standard ‘simply calls for



enough facts to raise a reasonable expectatiah discovery will reveal evidence of the
necessary claims or elementsviorgan v. Hubert335 F. App’x 466, 470 (& Cir. 2009). This
evaluation will “be a context-specific task thegquires the reviewing court to draw on its
judicial experience and common senskgbal, 556 U.S. at 679.

In determining whether to grant a motiondismiss, a district court may generally not
“go outside the complaint.”Scanlan v. Tex. A&M Uniy343 F.3d 533, 536 (5th Cir. 2003).
However, a district court may consider documattached to a motion to dismiss if they are
referred to in the plaintiff's complaintd are central to the plaintiff's claimd.

ANALYSIS

The parties agree that the sole issue befmeeCourt is whether L.C.’s challenge of the
SEHO'’s decision is time-barred KB. #11 at p. 1, #14 at p. 3). dparties agree that “[u]nder
the IDEA, any party aggrieved by a SEHO’s demisin a due process hearing has the right to
bring a civil action in a United Stes federal district court.” {d. #11 at p. 3 (citing 20 U.S.C. §
1415(1)(2)(A))). “Such an actiomust be filed no later than ‘90 days from the date of the
decision of the [SEHO].” (Dkt. #11 at. 3 (citing 20 U.S.C. § 1415(i)(2)(B))).

The only cause of action asserted by L.Char Original Complaint is her request for
“attorneys’ fees as a prevailing party in the adstrative litigation refeneced and described in
this Complaint” (Dkt. #1 at T 22). In its Answand Counterclaim, LISRsserts that the SEHO
erred in making several determinations and reguibstt the Court “reverse the portions of the
SEHO'’s decision challenged by LISD as legalhd factually erroneous and unsupported by a
preponderance of evidence” (Dkt. #9 at p. 12)hen, in her First Amended Complaint and
Answer to Counterclairh.C. states that

Defendant Lewisville Independent Schobistrict has filed an Answer and
Counterclaim in this mattesuggesting that the Hearii@fficer’s ruling contains



inconsistencies, including with regawathe ruling concerning the Full Individual

Evaluation (“FIE”). Plainff hereby alleges that the Hearing Officer erred in

deeming the Full Individual Evaluatiorappropriate, in determining that

Defendant provided Plairitiwith a Free and Appropria Public Education, and

in making any other determination inconsig with the finding that Defendant

had not properly identified or addeesl Plaintiff’'s disability of autism.

(Dkt. #10 at 1 19). However, the “Causes oti&w’ section of her First Amended Complaint
remained unaltered and only asserts L.C.’s reqoestttorneys’ fees aa prevailing party (Dkt.
#10 at 11 20-21). L.C.’s disaien of LISD’s Answer and Couertclaim as the impetus for her
challenge to the SEHO’s decision suggestat ther amendment is a defense to LISD’s
counterclaim. Additionally, the fact that anpaal was not listed as a cause of action suggests
that L.C.’s challenge of the administrative demisis a defense to LISD’s counterclaim and not
an attempt to assert an appeal.

However, in the “Prayer for Relief Sectioof L.C.’s First Amended Complaint she asks
that the Court “[rleverse theddring Officer's determination alh Defendant’d~ull Individual
Evaluation was appropriate andttibDefendant provideBlaintiff a Free and Appropriate Public
Education” (Dkt. #10 at p. 5). This request forethppears to be an appeal, especially due to
the fact that it is not inabded in her “Answer to Counteasn” section. Additionally, the
parties’ argument in the pleads concerning LISD’s Motion foPartial Dismissal focuses on
the standards applicable to whet an amendment relates backato earlier complaint, which
would only be relevant if L.C.’s amendment ansidered an appeal. Therefore, the Court finds
it necessary to address L.C.’s challenge & 8EHO’s decision both as an appeal and as a
defense to LISD’s counterclaim.

L.C.’s Challenge of the SEHO’s Decision as an Appeal

LISD argues that because L.C. filed hersEiAmended Complaint more than 90 days

after the SEHO rendered his decision on June 22, 2015, it is an untimely appeal which is time-



barred. (Dkt. #11 at p. 2). L.C. argues that because her “amended request for relief
unquestionably relates back to her original pleadihgr’challenge is timely (Dkt. #14 at p. 3).

To relate back, L.C.’s appeal must haaesen out of the ‘@nduct, transaction, or
occurrence set forth” in her Original ComplainteDFR. Civ. P. 15(c)(2). L.C.’s First Amended
Complaint “will not relate back if it asserts n@wdistinct conduct, traactions, or occurrences
as the basis for relief. McGregor v. Louisiana State Univ. Bd. of Sup3sF.3d 850, 863 (5th
Cir. 1993) (citingHolmes v. Greyhound Lines, In@57 F.2d 1563, 1566 (5th Cir. 1985)). “In
determining if an amended complaint relateskbalis Court regards as ‘critical’ whether the
opposing party was put on notice regagdthe claim raised therein.Holmes 757 F.2d at 1566.
While the Court “applies Rule 15(diberally rather than resttizely . . . libeal application
cannot cure a failure of the amended complammmeet the requirement of the ruldd. (citation
omitted).

L.C. notes that in her Original Complaisihe “made clear that she was petitioning this
Court for reasonable attorneys’ fees on the bafsice [SEHO’s] ruling in her favor” (Dkt. #14
at p. 3). LISD asserts that “[L.C.’s] appealtbé SEHO’s decision does not relate back because
the claim asserted—the appeal of the SEdH@ecision—did not ariskom the same ‘conduct,
transaction, or occurrence’ tséorth in Plaintiff's [O]riginal Complaint—the request for
prevailing party status.” (Dkt. #15 at pp. 1-2 (citingpFR. Civ. P. 15(c);Holmes 757 F.2d at
1566;McGregor, 3 F.3d at 864). LISD asserts that {L's] appeal of the SEHO’s decision is

separate and distinct from [L.C.’s] requést prevailing party stais.” (Dkt. #15 at p. 3J. LISD

! LISD states that although a counterclaim would not beestibp the statute of limitations at issue, L.C.’s appeal is
not a counterclaim (Dkt. #11 at p. 3). However, L.C. does not assert that her challenge of the SEHQsislecisi
counterclaim. Therefore, the Court does not find that it is necessary to address this argument.

2 Also in support of this contention, LISD points out that “a recent decision by the Fifth Circuit recognizes that a
request for attorney’s fees as the @itng party and an appeal of the SEH@ecision are two separate causes of
action.” (Dkt. #15 at p. 3 (citin®.G. v. New Caney Indep. Sch. Di®to. 1520079, 2015 WL 6989665, at *5 (5th

Cir. Nov. 10, 2015)).



states that “[w]hile Plaintiff's claim to pwailing party status focuses on how the SEHO’s
decision alters the legal relatidmig between [LISD] and L.C., appeal of the SEHO’s decision
focuses on the District’s alleged non-compliamath the IDEA.” (Dkt. #11 at pp. 5-6).

The Court agrees with LISD that the caséand is similar to the situationkolmes In
Holmes “the original complaint focused on setting aside an arbitration award, whereas the
amended complaint focused on allegations reggrdi breach of the defdant’s duties.” (Dkt.

#11 at p. 5 (citingHolmes 757 F.2d at 1566)). Thdolmescourt determined that the original
complaint required proof of the arbitrator's wrongdoing, while the amended complaint required
proof of a different party’s wrongdoing. 757 F.201566. The same distinction exists in the
current case. L.C.’s Original Complairtoncerned the wrongdoings of LISD and her
amendment is primarily congerd with the SEHO’s errofs.This distinction weighs in favor of

a finding that the amendment does not rdbatek to L.C.’s Original Complaint.

L.C. points out that the Original Complaifurther requested “such other and further
relief as may be just and proper.” (Dkt. #14 at p. 3). However, LISD argues that this was not
sufficient to put LISD “on notice that an appeélthe SEHO’s decision is imminent” (Dkt. #15
at p. 2). The Court agrees that L.C.’s statentiest she requested “duother relied as may be

just and proper” did not put LISBn notice that L.C.’s intended appeal the SEHO’s decision.

% This case is also similar McGregor, in which the Fifth Circuit addressedhether a due process claim was barred

by the relevant statute of limitations. 3 F.3d at 863.e ©hginal complaint assertetiat the plaintiff was an
otherwise qualified individual who was denied the bigneff a law school progratmecause of his handicapd. at

854. However, the plaintiff's due process claim which he asserted in his amended complaint was barred by the
statute of limitations if the court heftlat the plaintiff's amendment did not reddack to his original complaintd.

at 863. The Fifth Circuit found that while “[t]he origincomplaint may suggest that McGregor was not satisfied

with the Law Center’s decisions . . . it does not plead, etem liberally construed, éhthe Law Center’s decision-
making process was inadequate under the Fourteenth Amendment Due Process Qthusé.864. Thus,
“McGregor's amendment attempted to adew legal theory unsupported by factual claims raised in the original
complaint.” Id. The amended pleadings in the current case are even more unsupported tharMb@segor In
McGregor’s original complaint he suggested he was unhappy with the decision that he later challenged on due
process grounds, but in L.C.’s Original Complaint sheeapgd satisfied with the result that she is now seeking to
challenge. The fact that L.C.’s Original Complaint did not put LISD on notice of her intent to challenge the SEHO'’s
decision weighs in favor of a finding that the amendrdees not relate back to L.C.’s Original Complaint.
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L.C. also notes that LISD is allegingaththe SEHO’s decisiowas erroneous, which
suggests that LISD was “on nagic(Dkt. #14 at pp. 3-4). Hower, the Court agrees with
LISD’s assertion that “[tlhe fact that Lesville ISD appealed the SEHO’s rulings does not
somehow grant the Distrithe ability to divine Plantiff's intent[.]” (Dkt. #15at p. 2). “The test
is whether theoriginal complaintapprised” LISD of the claimset forth in the amendment.
McGregor, 3 F.3d at 864 (emphasis added). Thereftre, fact that LISD alleges that the
SEHO’s decision was erroneous does not suggest it was “on notice” of L.C.’s intent to
challenge the SEHO’s decision. drbfore, to the extent thatC. is challenging the SEHO’s
decision as an appeal that relates back toirhgal complaint, the appeal is time-barred and
cannot be raised.

L.C.’s Challenge of the SEH@ Decision as a Defense

L.C. argues that “she based [her] amendment on the fact that Defendant based its defense
and counterclaim at leapartly on such alleged @onsistencies.” (Dkt. #14t p. 4). L.C. states
that “[w]ithout the amendment, Plaintiff lagkthe full array of counters to Defendant’s
challenge.” (Dkt. #14 at p. 4). €hefore, L.C. maintains that

[b]y challenging Plaintiff's request for reli based on perceived inconsistencies in

the [SEHO’s] decision, Defendant effedly declares thaPlaintiff should not

prevail, if this Court dems appropriate the [SEHO’s] rulings in favor of

Defendant. Defendant thmet only has notice, but a&#f affirmatively announces,

that Plaintiff must challenge the [SEHs adverse rulings to provide a full

measure of support for her own reques reasonable attorneys’ fees.

(Dkt. #14 at p. 4). L.C. appears to be combirttmg notice requirement thatould be applicable
to her ability to amend her claims against LISD, with her ability to raise a defense against
LISD’s counterclaims. While L.C.’s challenge thie SEHO’s decision may not be considered

an appeal on her own behalfcén be considered a defense to LISD’s assertion that the SEHO'’s

decision was inconsistent.



Since LISD has raised a counterclaim tita ruling on the administrative level was
erroneous, L.C. may respond and defend against this cl@em. S.F. v. McKinney Indep. Sch.
Dist., No. 4:10-CV-323-RAS-DDB, 2012 WIz18589, at *16 (E.D. Tex. Mar. 6, 2012¢port
and recommendation adoptedo. 4:10-CV-323-RAS-DDB, 2012 WL 1081064 (E.D. Tex. Mar.
30, 2012) (finding in a case that wasth “a suit by Plaintiffs toecover attorneys’ fees and an
appeal by Defendant of the Special Education iHgdDfficer's administrative decision” that the
district court’s findingsvere “in accord with the Special &chation Hearing Officer’s findings at
the administrative level[.]”). The Fifth Cirduhas made clear that a defendant’s counterclaim
that the SEHO’s decision was errons is “properly characterized as original‘civil action,’
not an ‘appeal,” and is therefore goverigdhe Federal Rules of Civil Procedurdruben A.v.

El Paso Indep. Sch. Dis#14 F. App’x 704, 706 (5th Cir. 2011). Therefore, L.C. had 21 days to
answer after being served the counterclaimp. R.Civ. P. 12(a)(1)(B).

In most cases similarly styled, the plaiihtieeks to uphold the decision upon which they
are seeking prevailing party status. In facg @ourt was unable to locate a case in which a
defendant challenged the administrative decigmoits counterclaim and the plaintiff's defense
was that although the adminigive decision, although incorrect, svancorrect for reasons other
than what the defendant argues. However,@Gourt finds no reason to bar L.C. from raising
such a defense once the correctness of the agtraiive decision has begmoperly raised by
LISD.

CONCLUSION

It is thereforeORDERED that LISD’s Motion for Partial Dismissal of Plaintiff's First

Amended Complaint (Dkt. #11) is here@RANTED IN PART and L.C.’s request that the

Court “[rleverse the Hearing Officer’'s determtiioa that Defendant’s Hulndividual Evaluation



was appropriate and that Defendpndvided Plaintiff a~ree and Appropriate Public Education”
is DISMISSED.

It is furtherORDERED that L.C.’s challenge of the SEHO’s decision may proceed as a
defense to LISD’s counterclaim and not as apeal that is timely as result of her First

Amended Complaint’s relation back to her Original Complaint.

SIGNED this 27th day of May, 2016.

Conr> PV -

AMOS L. MAZZANT
UNITED STATES DISTRICT JUDGE
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