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United States District Court

EASTERN DISTRICT OF TEXAS
SHERMAN DIVISION

RICHARD C. PAYNE
V. Civil Action No. 4:15-CV-00809

Judge Mazzant
BRETT C. BRAYTON and WARREN

TRANSPORT, INC.

w W W W W W

MEMORANDUM OPINION AND ORDER

Pending before the Court is Defendants B&tBrayton and Warren Transport, Inc.’s
Motion for Summary Judgment (Dk#46). After reviewing the hkevant pleadings, the Court
finds that the motion should be denied.

BACKGROUND

On December 11, 2013, at approximately 503@., Plaintiff Riclard Payne (“Payne”)
was driving a vehicle traveling southbound on the 1800 block of U.S. 75 when he came upon
stopped traffic (Dkt. #58 at p.3). Defendant Brett Brayton (“Brayton”), a truck driver for
Defendant Warren Transport, Inc. (collectively, “Defendants”), was also traveling southbound on
U.S. 75 in a tractor-trailer (Dkt. #58 at p.3).té&f Payne came to a stop, he was struck from
behind by Brayton (Dkt. #58, Exhibit 2 at 45:13-2Rayne felt the impact of the semi-trailer-
truck ramming his vehicle (Dkt. #58 at p.3). Tihgact caused Payne to careen into the vehicle
immediately in front of him ad caused his truck to spin coentlockwise (Dkt. #58 at p.3).
Payne’s truck was then hit a second time bytthger of the semi when the semi jack-knifed
(Dkt. #58, Exhibit 2 at 4@1-25; 47:1-25; 48:22-25; 49:1-15).

On June 16, 2015, Plaintiffs Matthew McCormick, Denvan Bentley, Martin Stewart,

Spencer Pollard, Lee Spielman, and Garrett éteon (“Plaintiffs”) filed a lawsuit against
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Richard C. Payne, Warren Transportation, Lla@d Brett C. Brayton in Dallas County Court at
Law No. 3 for injuries arising out of theePember 11, 2013 collision (Dkt. #20). On August 13,
2015, Payne filed a cross-claim against Braytod Warren Transport in the same court (Dkt.
#24). On August 20, 2015, the case was removetth@éoNorthern District of Texas, Dallas

Division, under its diversityurisdiction according to 2&.S.C. 88 1332, 1441(b), and 1446
(Dkt. #1). On November 11, 2015, the case wassfierred to this Court (Dkts. # 18, #19).

On March 24, 2016, Plaintiffs voluntarily disseed their claims against Payne without
prejudice (Dkt. #37), and dismissed their claimaiagt Brayton and Warren Transport, Inc. with
prejudice (Dkts. #36, #40). Orude 29, 2016, the Court realigh¢he parties to designate
Richard Payne as Plaintiff and Brett C. Bmytand Warren Transport, Inc. as Defendants
(Dkt. #60).

Following Plaintiffs’ voluntarydismissal, Payne’s crostaim became the only live
complaint (Dkt. #24). Payne’s cross-claim alledesr causes of action(l) negligence; (2)
negligent hiring/supervien; (3) gross negligencand (4) negligence per se (Dkt. #24). On May
16, 2016, Defendants filed their First Amended Aeisto Payne’s cross-claim (Dkt. #45). The
same day, Defendants filed this Motion for Sumynaudgment on no-evidence and traditional
grounds regarding Plaintiff's clai of gross negligence agair3efendant Brayton (Dkt. #46).
On June 3, 2016, Plaintiff filed a response (B#8). On June 10, 2016, Defendants filed a reply
(Dkt. #59).

LEGAL STANDARD
The purpose of summary judgment is to aseland dispose of factually unsupported

claims or defensesSee Celotex Corp. v. Catrett, 477 U.S. 317, 327 (1986). Summary judgment

L “Warren Transportation, LLC” is a misnomer for the mogefendant “Warrant Transport, Inc.” as noted by
Defendants Warren Transport, Inc.’sdéBrett C. Brayton’s Original Answeo Plaintiff's First Amended Petition
(Dkt. #23). Payne’s cross-claim only names “Warren Transport, Inc.” as a defendant (Dkt. #24).
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is proper if the pleadings, thesdovery and disclosure mategabn file, and any affidavits
“[show] that there is no genuinesgiute as to any material factcathat the movant is entitled to
judgment as a matter of law.”EB. R. Civ. P.56(a). A dispute about a material fact is genuine
“if the evidence is such that a reasonable powuld return a verdict for the nonmoving party.”
Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 248 (1986). Tleal court must resolve all
reasonable doubts in favor of the party oppgpshe motion for summary judgmentCasey
Enters., Inc. v. Am. Hardware Mut. Ins. Co., 655 F.2d 598, 602 (5th Cir. 1981) (citations
omitted). The substantive law identifies which facts are matekiaderson, 477 U.S. at 248.

The party moving for summary judgment haslibeden to show thdhere is no genuine
issue of material fact anhat it is entitled to judgent as a matter of lawld. at 247. If the
movant bears the burden ofopf on a claim or defense on wh it is moving for summary
judgment, it must come forward with eeitce that establishéseyond peradventurall of the
essential elements of the claim or defensédhtenot v. Upjohn Co., 780 F.2d 1190, 1194 (5th
Cir. 1986). Where the nonmovant bears the &uardf proof, the movant may discharge its
burden by showing that there @ absence of evidence smpport the nonmovant’s case.
Celotex, 477 U.S. at 328yers v. Dall. Morning News, Inc., 209 F.3d 419, 424 (5th Cir. 2000).
Once the movant has carried its burden, mlo@movant must “respond to the motion for
summary judgment by setting forgarticular facts indicating theiie a genuine issue for trial.”
Byers, 209 F.3d at 424 (citingnderson, 477 U.S. at 248—-49). Theonmovant must adduce
affirmative evidence. Anderson, 477 U.S. at 257. No “mere denial of material facts
nor . . . unsworn allegations [nor] arguments and assertions in briefs or legal memoranda” will
suffice to carry this burdenMoayedi v. Compaq Comput. Corp., 98 F. App’x 335, 338 (5th Cir.

2004). Rather, the Court requires “significarahative evidence” from the nonmovant in order



to dismiss a request for summary judgmeuapported appropriately by the movantinited
Sates v. Lawrence, 276 F.3d 193, 197 (5th Cir. 2001). The Court must consider all of the
evidence, but must refrain from making any créitjbdeterminations or weighing the evidence.

See Turner v. Baylor Richardson Med. Ctr., 476 F.3d 337, 343 (5th Cir. 2007).

ANALYSIS
After a careful review of the record arnldde arguments presented, the Court is not
convinced that Defendants have met their burden demonstrating that there is no material issue of
fact entitling them to judgment as a matiétaw. The case should proceed to trial.
CONCLUSION
It is thereforelORDERED that Defendants Brett C. Brayt@and Warren Transport, Inc.’s

Motion for Summary Judgnme (Dkt. #46) is herebpENIED.
SIGNED this 7th day of September, 2016.

AMOS L. MAZZANT
UNITED STATES DISTRICT JUDGE




