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MEMORANDUM OPINION AND ORDER

Pending before the Court is Enforcemerideo, LLC d/b/a WatchGuard Video’s

6,950,013 (Dkt. #69). After consideg the relevant pleadings, timurt denies WatchGuard’s

motion.

BACKGROUND

Evicam International, Inc. (“Evicam”) fitkits complaint againstvatchGuard, alleging

patent infringement of U.S. Patent N@&211,907 and 6,950,013 (the “OFatent”). For the

'013 Patent, Evicam asserts @i 8 and 11 (the “Asserted Gia”), both of which indirectly

depend on Claim 1. Claim 1 recites:

1. A system for producing an integrated thatse of data generated from a remote
vehicle incident recording system comprising:

a) at least one video camera for generatidgo signals of the incident proximate
the vehicle;

b ) a recording device for captng said video signals as data;

c) an interface permitting input of antharization code for accessing said data
captured by said recording device, teptured data being inaccessible without
the authorization code thereby secumlgintaining the captured data as evidence
of the incident; and

d) an information datalink for accessing data captured by said recording device;
e) a transfer device coupled at least indirectly to said information datalink, the
transfer device adapted tecsirely receiver data fromidaemote vehicle incident
recording system; and
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f) means for generating an integrated, wetedatabase of data from said remove

vehicle incident recording system whgr said means is coupled at least

indirectly to said transfer device.
'013 at 13:34-55. Claim 8 includes the limitatiaesited in Claim 1 along with “means for
generating vehicle information in conjunctiomth said video signals for storage on said
recording device as data,” and such data “comprises vehicle dynamic informadioat”13:63—
65, 14:7-8. Claim 11 includes the device of Claim 1 “whessid information data link
includes a download trigger for initiating dowabing of information from said recording
device” and “said download trigger is adapteddspond to the occurrence of a predetermined
event.” Id. at 14:9-14.

On February 10, 2017, WatchGuard filed giresent motion (Dkt. #69). On March 24,
2017, Evicam filed its response (Dkt. #110). &pril 3, 2017, WatchGuard filed a reply (Dkt.
#116). On April 10, 2017, Evicafiled a sur-reply (Dkt. #122).

LEGAL STANDARD

The purpose of summary judgment is to aseland dispose of factually unsupported
claims or defensesCelotex Corp. v. Catretd77 U.S. 317, 323-24 (1986). Summary judgment
is proper under Rule 56(a) of the Federal Raef€ivil Procedure “if the movant shows that
there is no genuine dispute asatoy material fact and the movastentitled to judgment as a
matter of law.” Fed. R. Civ. P. 56(a). A dispuabout a material fact is genuine when “the
evidence is such that a reasble jury could return a xaict for the nonmoving party.”
Anderson v. Liberty Lobby Inc477 U.S. 242, 248 (1986). Stdostive law identifies which
facts are materialld. The trial court “must resolve all reasable doubts in favor of the party
opposing the motion for summary judgmentCasey Enters., Inoz. Am. Hardware Mut. Ins.

Co, 655 F.2d 598, 602 (5th Cir. 1981).



The party seeking summary judgment bears tii@liburden of informing the court of its
motion and identifying “depositions, documentgationically stored information, affidavits or
declarations, stipulations (ihwling those made for purposetthe motion only), admissions,
interrogatory answers, or other materials” tdatmonstrate the absence of a genuine issue of
material fact. Fed. R. Civ. P. 56(c)(1)(AJelotex 477 U.S. at 323.If the movant bears the
burden of proof on a claim or defense for whit is moving for summary judgment, it must
come forward with evidence thastablishes “beyond peradventateof the essential elements
of the claim or defense.Fontenot v. Upjohn Cp780 F.2d 1190, 1194 (5th Cir. 1986). Where
the nonmovant bears the burdermpadof, the movant may discfyge the burden by showing that
there is an absence of evidence to support the nonmovant's@alséex 477 U.S. at 32Byers
v. Dall. Morning News, In¢c209 F.3d 419, 424 (5th Cir. 2000nce the movant has carried its
burden, the nonmovant must “respond to mhetion for summary judgment by setting forth
particular facts indicating there is a genuine issue for trifyers 209 F.3d at 424 (citing
Anderson 477 U.S. at 248-49). A nonmaouamust present affirmative evidence to defeat a
properly supported motion for summary judgmeAnhderson477 U.S. at 257. Mere denials of
material facts, unsworn allegations, or argumemd assertions in briefs or legal memoranda
will not suffice to carry this burden. Rather, the Court requires ‘“significant probative
evidence™ from the nonmovant to dismiss a request for summary judgrirené Mun. Bond
Reporting Antitrust Litig.672 F.2d 436, 440 (5th Cir. 1982) (quotiRgrguson v. Nat’l| Broad.
Co, 584 F.2d 111, 114 (5th Cir. 1978)). The Court ncasisider all of thevidence but “refrain
from making any credibility determitians or weighing the evidence.”Turner v. Baylor

Richardson Med. Ctr476 F.3d 337, 343 (5th Cir. 2007).



ANALYSIS

WatchGuard moves for summary judgmearguing the Asserted claims in the ‘013
Patent are invalid because they are: (I)cgated by U.S. Patent 6,141,611 (“Mackey”); (2)
rendered obvious by Mackey alone. In additi@atchGuard contends Claim 11 is invalid for
lack of enablement under 35 U.S.C. § 112.
Anticipation and Obviousness

There is a presumption that a patent is vaRaiz v. A.B. Chance C&34 F.3d 654, 662
(Fed. Cir. 2000). WatchGuard bears the burdeproving invalidity byclear and convincing
evidence, and the burden never shifts to Evicasp#ientee, to prove vdity. “To anticipate a
claim, a single prior art reference must expressly or inherently disclose each claim limitation.”
Finisar Corp. v. DirecTV Grp., Inc523 F.3d 1323, 1334 (Fed. Cir. 2008\ claim limitation is
inherently disclosed if it is “necessarily presen. in the single anticipating reference.”
Schering Corp. v. Geneva Pharm., In839 F.3d 1373, 1377 (Fed. Cir. 2003). “If [a] claimed
invention was ‘described in a ptad publication’ either before ¢hdate of invention, 35 U.S.C.
8 102(a), or more than one year before the Beafent application was filed, 35 U.S.C. § 102(b),
then that prior art anticipates the paterfihisar, 523 F.3d at 1334. Uer 35 U.S.C. § 103, a
patent is invalid for obviousness if “the differences between the claimed invention and the prior
art are such that the claimed invention as a e/majuld have been obvious before the effective
filing date of the claimed invéion to a person having ordinary skill in the art to which the
claimed invention pertains.” “iousness is a legal questibased on the following underlying
factual inquiries: (1) the scop@&d content of the prior art; (2) thevel of ordinary skill in the
art; (3) the differences between the claimadention and the prior art; and (4) secondary

evidence of nonobviousnesslivera Med. Corp. v. Hospira, Inc801 F.3d 1336, 1344 (Fed. Cir.



2015). “Summary judgment of obviousness is appatprof ‘the contenof the prior art, the
scope of the patent claim, and the level of thenaugi skill in the art are not in material dispute,
and the obviousness of the claim is apptame light of these factors.”TriMed, Inc. v. Stryker
Corp.,, 608 F.3d 1333, 1341 (Fed. Cir. 2010) (quotiKfgR Int'l Co. v. Teleflex, Inc550 U.S.
398, 427 (2007)).

Mackey claims a vehicle accident data systbat generates andosés data related to
vehicular incidents, which allows such dateb®electronically accessible by authorized parties
(Dkt. #69, Exhibit 11 (Mackey) at 1:21-24). Witegard to anticipatiorthe parties disagree
about whether Mackey discloses each and evenyeit of the Asserted Claims. Specifically,
the parties dispute whether Mackey disclosedddeing inaccessible Wwdut the authorization
code” and a “transfer device” as recited in thesérted Claims. With regard to obviousness, the
parties dispute whether a person of ordinary skill in the art would modify Mackey to include
either “data being inaccessible without an auttadion code” or a “transfer device.” The parties
raise genuine disputes of mateffatts as to whether Mackey aipates or renders the Asserted
Claims obvious. These questions are best leftHe jury to decide. Accordingly, the Court
denies WatchGuard’'s motion for summary judgment on anticipation and obviousness.
Compliance with 35 U.S.C. § 112

WatchGuard asserts that Clair is invalid for lack of a witen description and for lack
of enablement. WatchGuard argues Claim ldosenabled because it places no limits on the
nature of the “predetermined event.” Evicaontends that Watch@rd’'s evidence does not
resolve the differences in expert opinion on enablement. The parties disagree about whether a
person of ordinary skill in the art wouldractice the claimed invention without undue

experimentation. Enablementadegal question based on undertyifactual determinations. In



determining whether experimentation is undaese Wands858 F.2d 731, 737 (Fed. Cir. 1988)
sets out a number of factors to consider: t{i® quantity of experimeation necessary, (2) the
amount of direction or guidance presented, (8)dresence or absence of working examples, (4)
the nature of the invention, (5) the state of therparo, (6) the relative sk of those in the art,
(7) the predictability or unprédability of the art, and (8)the breadth of the claims.”
WatchGuard does not address ehéxctors and has not proved ifigdy for lack of enablement
by clear and convincing @&ence. The Court finds thereeamaterial disputes regarding
enablement, and thus summary judgment is inappropriate.

Further, the Court is unpeied by WatchGuard’s assertitrat the ‘013 Patent lacks a
written description. A written desption “must clearly allow personsf ordinary skill in the art
to recognize that [the invenjanvented what is claimed.Ariad Pharm., Inc. v. Eli Lilly & Cq.
598 F.3d 1336, 1351 (Fed. Cir. 2010) (en banc) @lter in original) (citation omitted). The
test is whether the disclosure “conveys to thelgked in the art thathe inventor had possession
of the claimed subject mattas of the filing date.”ld. Here, WatchGuard neither explained nor
offered expert testimony to show what the #psation would convey t@ person skilled in the
art. Therefore, WatchGuard has not presented clear and convincing evidence of invalidity for
lack of a written description.

CONCLUSION

It is thereforeORDERED that Enforcement Video, LLC d/b/a WatchGuard Video’s

Motion for Summary Judgent Against the Asserted ClaimgU.S. Patent No. 6,950,013 (DKkt.

#69) iSDENIED.



SIGNED this Sth day of June, 2017.

AMOS L. MAZZANT
UNITED STATES DISTRICT JUDGE




