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United States District Court

EASTERN DISTRICT OF TEXAS
SHERMAN DIVISION

XIEN HUANG NAPODANO, Individually 8

and as Representative of the Estate of Calel§

Napodano 8 Civil Action No. 4:18€v-302
Judge Mazzant

2

ERICSSON INC. SHORT TERM

8§
§
8§
§
DISABILITY PLAN 8§

MEMORANDUM OPINION AND ORDER

This matter is before the Court on the Parties’ respective motions for sunutgnygnt
(Dkt. #10; Dkt. #12). After careful consideration, Defendant’'s motion will be grantel@ whi
Plaintiff's will be denied.

BACKGROUND

Plaintiff Caleb Napodarfovorked atEricssoninc. (“Ericssori) and was a member of its
various employee benefits plans, including it®ngTerm Disability Plan andShortTerm
Disability Plan. Both plans provide employees with some or all of their income while they are on
leave from work due to a disabilityOn August 22, 2017, Napodano placed a signed letter on his
manager’s chajrinstructing Ericsson’s Human Resources team to “consider today Tuesday
08/22/2017 [his] last working ddy (Dkt. #12, Exhibit 2 at p390). Napodanaexplained thahe
was‘“resigning due to omgoing illness issues with [his] healttihat theHR Team “w[ould] find
[his] work lgptop below/[his] letter of resignation, andhat his] work badge w[ould] be left

downstairs with the security officer.” (Dkt. #12, Exhibit 2 at p. 390). Ericsson ceastr

1 The Court appreciates that Caleb Napodano has passed, and that his estate hastiines i as the formal
plaintiff in this case. Fasimplicity, the Court nevertheless referddalebNapodano as the plaintiff.
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Napodano’s letter as a resignation and “honored [his] request to process thatiesigith the
effective date of 8/22.” (kt. #12, Exhibit 2 at p. 94).

A few days later,Napodanosubmitted a claim for lonterm disability benefits to
Prudential Insurance Company of America (“Prudentj#ti§ claims administrator for Ericsson’s
long-term disability plan. Prudential subsequently denied the claim. It noted thatetmible
for longterm disability benefits, claimants are required to seek-s&iort disability benefitéirst.
Prudentialthen referred Napodano’s claim for letegm disability benefits to Sedgwick Claims
Management Services, Inc. (“Sedgwickthe claims administrator fdericssors ShortTerm
Disability Plan Sedgwickagreed to process his claim as one for stesnh disability benefits.

Sedgwick deniedhe claimabout a week latefinding him ineligible for benefits under
Ericsson’s ShortTerm Disability Han. The correspondingSummary Plan Description (the
“SPD"), which sets outhe benefitsthe plan offersprovides that “coverage under the Plan ends
on the earliest of” four dates. These include:

1. The date the Plan terminates;

2. The date [the claimant] no longer meet[s] the definition of Eligible Employee;

3. The last day [the claimant is] in Active Employmesntgd

4. The date [the claimant is] no longer in Active Employment due to a Disability
that is not covered under the Plan.

(Dkt. #12, Exhibit 1 at p.9). Ericssonargueghat, once Napodano resigned, he was no longer an
“Eligible Employee” (Dkt. #12,Exhibit 1 at p. 5). Napodano questions whether his letter can
constitute a formal resignatiomde contends that, based on a conversation he had with Ericsson’s
Human Resources teahebelieved that he needed to resign to be eligible for-teng disability
benefits. He also notes thabecausehe fourthpossible terminatiodateis triggered only if he is

“no longer in Active Employment due to a Disability not covered under tiflan,” his coverage



did not end because he stopped working due to a disability that was c(iVktre#l2, Exhibit 1
at p. B) (emphasis added)Ericsson on the other hand, stresses that coverage ends on the
“earliest” of the four datesnd that, oncéNapodano’semployment status ended, the second
possible termination date went into effect since he was no longer an “Eligible yemgi®kt.
#12, Exhibit 1 at p. 15
LEGAL STANDARD

The purpose of summary judgment is to isolate and dispose of factually unsupported claim
or defensesCelotex Corp. v. Catretd77 U.S. 317, 3224 (1986). Summary judgment is proper
under Rule 56(a) of the Federal Rules of Civil Procedure “if the movant shows thaisthere
genuine dispute as to any material fact and the movant is entitled to judgment as afr@attér
FeD. R.Civ. P.56(a). A dispute about a material fact is genuine when “the evidence ithatich
a reasonable jury could retuarverdict for the nonmoving partyAnderson v. Liberty Lobby Inc.
477 U.S. 242, 248 (1986). Substantive law identifies which facts are matdridlhe trial court
“must resolve all reasonable doubts in favor of the party opposing the motionniarasy
judgment.” Casey Enters., In@. Am. Hardware Mut. Ins. Cd&55 F.2d 598, 602 (5th Cir. 1981).

The party seeking summary judgment bears the initial burden of informinguheo€ its
motion and identifying “depositions, documents, electronicstityed information, affidavits or
declarations, stipulations (including those made for purposes of the motion only), adsjissi
interrogatory answers, or other materials” that demonstrate the abdeaagenuine issue of
material fact.FED. R.Civ.P.56(c)(1)(A);Celotex 477 U.S. at 323If the movant bears the burden
of proof on a claim or defense for which it is moving for summary judgment, itcoos forward
with evidence that establishes “beyond peradveralliraf the essential elements of ttlaim or

defense.” Fontenot v. Upjohn Cp780 F.2d 1190, 1194 (5th Cir. 1986). Where the nonmovant



bears the burden of proof, the movant may discharge the burden by showing that there ican abse
of evidence to support the nonmovant’'s ca€elotex 477 U.S. at 325Byers v. Dall. Morning
News, Inc. 209 F.3d 419, 424 (5th Cir. 2000). Once the movant has carried its burden, the
nonmovant must “respond to the motion for summary judgment by setting forth particigar fa
indicating there is a genuingsue for trial.” Byers 209 F.3d at 424 (citingnderson477 U.S. at
248-49). A nonmovant must present affirmative evidence to defeat a properly suppori@a moti
for summary judgment.Anderson 477 U.S. at 257. Mere denials of material facts, unsworn
allegations, or arguments and assertions in briefs or legal memorandat silffiee to carry this
burden. Rather, the Court requires “significant probative evidence” from the nonmovantigs dis
a request for summary judgmenh re Mun. Bond Reporting Antitrust Litigg72 F.2d 436, 440
(5th Cir. 1982) (quotingrerguson v. Nat’l Broad. Cp584 F.2d 111, 114 (5th Cir. 1978)). The
Court must consider all of the evidence but “refrain from making any cregiddierminations or
weighing the evidence."Turner v. Baylor Richardson Med. CtA76 F.3d 337, 343 (5th Cir.
2007).
DISCUSSION

ERISA requires the Court to review determinations made by employee benefit plans,
including employee disability planSee29 U.S.C. § 1132(a)(1)(BRaker v. Metro. Life Ins. Cp.
364 F.3d 624, 629 (5th Cir.2004). If a plan document expressly confers glanhedministrator
the authority to determine benefits and construe the plan terms, that is suffiamoiie an abuse
of discretion standard of reviewSee Firestone Tire & Rubber Co. v. Brudl89 U.S. 101, 115
(1989); McCorkle v.Metro. Life Ins. Co, 757 F.3d 452, 457 (5th Cir.2014fricsson contends
that the abuse of discretion standard should apply here, a@duheagreesAs Ericsson explains,

this is because:



[l]n the SPD, Ericsson Inc., as the Plan Administrator, delegated Prudential, and
subsequently Sedgwick, with the responsibility to act on bgb§lfthe Plan
Administrator. (Ericsson 0164)The SPD further provides that, with respect to
ERISA, Sedgwick wilbe the appropriate named fiduciary for purposes of denial
and/or review of denied claims under the STD Plan. (Ericsson Oli6&)ercising

its fiduciary responsibility, Sedgwick, as claim administrator, was confevitid

the discretionary authority tdetermine eligibility for benefits; to determine the

amount of benefits for each claim received; to handle any appeal of a denied claim;

and to interpret and construe the terms of the STD Plan. (Ericsson 0165).

(Dkt. #12 at pp. 1412). See Burell v. Prdential Ins. Co. of Ameri¢c&820 F.3d 132, 137 (5th Cir.
2016) (“As the Plan expressly gives Prudential discretionary authoritgidtrect court did not
err in reviewing the denial of Burell’s lortgrm disabilitybenefits claim under an abuse of
discraion standard.”) (footnote omitted).

The Court must therefore decide whethgicsson abused its discretion in denying
Napodano’s request for shaerm disability benefits.Courts in the Fifth Circuit apply a “two
step process” when reviewing a “planuaiary’s interpretation of its plah Ellis v. Liberty Life
Assurance Co. of Bostp894 F.3d 262, & (5th Cir.2004) The court first determines whether
the administrator correctly interpreted the plan. If not, “the court mustistermine whether ¢h
administrator’s decision was an abuse of discretida.”

Ericsson correctly interpreted the plan hefes stated, the SPProvides that “coverage
under the Plan ends on the earliest of” four dates:

1. The date the Plan terminates;

2. The date [thelaimant] no longer meet[s] the definition of Eligible Employee;

3. The last day [the claimant is] in Active Employmeantd

4. The date [the claimant is] no longer in Active Employment due to a Disability
that is not covered under the Plan.

(Dkt. #12, Exhibit 1 at p. 15



Napodano argues that, under the fourth possible termination date, coverage ends if a
claimant is ho longer in Active Employment due to a Disability that is not covered under the
Plan? (Dkt. #12, Exhibit 1 at p.5). According to Napodano, this means tt@aterage necessarily
continuesf a claimant is not in Active Employment due to a Disabiiitgt is covered under the
Plan. While this interpretation might have been persuasive if the fourth possible teomidate
were the sole grounds for ending coverage, that is not the case hEne. SPDprovidesthat
“coverage under the Plan enals the earliesbf” the four possible termination dates. (Dkt. #12,
Exhibit 1 at p. ) (emphasis added)This means thatoverage necesshriends ifany of the
possible termination dates are triggered.

The circumstances this case implicatéhe second possible terminatiolate which
provides thatcoverageendsonce a claimant is no longer an “Eligible EmployedDkt. #12,
Exhibit 1 atp. 15). The SPD definesn “Eligible Employeé as “[a] regular Employee on
Ericsson’s U.S. payroll who has a Domicile in the U.S.” wheitiser(a) “[r] egularly scheduled
to work at least thirty (30) hours per weesr (b) “on an approved, paid LeavéAbsence” after
previously being scheduled for at least 30 hours per \{[2kk #12, Exhibit 3 at p. 6).In this
case Napodanagrovided Ericsson witla letterstatingthat he resigned on August 22, 2018, and
exchangedorrespondence with his former-aemrkers confirming that he had, in fact, resigned
on that date. Ericsson also construed Napodano’s letter as a resignation and “hosjoesgLigst
to process the resignation with the effective date of 8/22.” (Dkt. #12, Exhibit 2 at. pTii4
mears that, following that dateNapodanastopped beingn “Eligible Employee covered by the
Planfor at least three reasan Napodano waso longer(1) a “regular [e]mployee,(2) on

Ericsson’s payroll, or (3) either scheduled to wtrkty hours per week or on a pdidave of



absence Accordingly, whenNapodano sought sherm disability benefitafter he advised
them of his “resignatioyi see supranote 2, Sedgwick properly denied his claim.

Napodano contends that he did not need to file his claims before his resignation under the
Plan’s Proof of Loss Provisions. These provisistage thatlaimscan be submittedt least90
days after the “Elimination Period,” which was seven (7) dBys. #10, Exhibit 1 at pp. 7, 22).
According to Napodano, this means that he could have waited at least 97 dayisisacfdem for
benefits. But, while the Proof of Loss provisi@i®w Napodano tdile a claimwithin this time,
they do noextendhis coveragebeyond the last day of his employmeBecauséNapodano was
seekingoenefitsthatwould start afterAugust 22, 201#not payment for hiprior use of benefits
before his coverage endeis request was properly denied.

The Courtthereforedoes not address Napodano’s arguntleat thedecision to deny his
claim constitutesin abuse of discreti@iemming from the decisionmakers’ purported conbiet
interest SeeStone v. UNOCAL Termination Allowance PRI&i0 F.3d 252, 258 (5th Cir. 2009)
(citing Metro. Life Insurance, Co. v. Glen®54 U.S. 105, 108 (2008])This Circuit does not
consider aconflict of interest until the second stage of the analysis becausedfanistrator's
interpretation is legally correct no abuse of discretion could have occuriidterefore,

Metropolitan Lifehas no relevance to the district cosidetermination that the Administrator and

2 Napodanoasks the Court to find that Napodano did not resibis letter stating otherwise apparently
notwithstanding He claims that he only submitted the resignation letter Bftesson’s Human Resources team told
him “to leave a note for his boss explaining he would not be &"w&od to “contact his disability insurer to start the
claim.” (Dkt. #10 at p. 1). But Napodano has not cited any case law or legapas allowirg the Court to disregard

a resignation letter under these circumstan&@=se Audler v. CBC Innovis In&19 F.3d 239, 255 (5th Cir. 2008)
(quotingCastro v. McCord259 F. App’'x 664, 665 (5th Cir. 2007)) (“A party ‘waives an issue if he fadslémuatéy

brief it.”) (emphasis added). Napodano’s argument is unavailing, regardless. Napodano’s statos'regaar
employeé (potentially eligible for coverage§ioes not turn on whether or not Ericsson correctly interpreted
Napodano’s letter. If Napodamesigneg¢then he was no longer a “regular employee” once the letter was submitted
If Napodano did notesign on the other hand, then Ericsson terminated him on receipt of the Tettatter might
have entitled Napodano to damagm a wrongful termination claim under the Americans with DisalsilAiet. But,

for purposes of the benefits denial claim before the Court, once Hrissgered its relationship with Napodano, he
stopped being a (1) “regular employee” (2) on Ericsspaigoll who (3) was either scheduled to work thirty hours
per week or on paid leave of absence.



Committeés decision was legally corredf. we agree with that conclusion, we need not consider
whether there was a conflict of interest or an abuse of discretion.”) (gustatnd citations
omitted)3
CONCLUSION
The Court GRANTS Defendant’s Motion for Summary Judgment (Dkt. #l1apd
DENIES Plaintiff’'s Motion for Summary Judgment (Dkt. #10).

IT ISSO ORDERED.
SIGNED this 15th day of August, 2019.

AMOS L. MAZZANT
UNITED STATES DISTRICT JUDGE

3 See also Tolson v. Avondale Industries,,|idl F.3d 604, 608 (5th Cir. 1998) (“Only if the court determines that
the administrator did not give the legally correct interpretation, must tbhe twen determinevhether the
administrator’s decision was an abuse of discretioac¢prd Ellis 394 F.3d at 270.



