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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
TEXARKANA DIVISION

DWIGHT GREEN 8§
V. 8§ CIVIL ACTION NO. 5:15cv21
SCOTT YOUNG, ET AL. §

MEMORANDUM ADOPTING REPORTAND RECOMMENDATION
OFTHE UNITED STATESMAGISTRATE JUDGE
AND ENTERINGFINAL JUDGMENT

The Plaintiff Dwight Green,a prisonerformerly confinedin the FederalCorrectional

Institutionin Texarkanafiled this civil actionunder Bivens vSix UnknownNamedAgentsof the

FederaBureauof Narcotics 403 U.S. 388, 91 S.Ct. 1999, 29 L.Ed&D (1971)complainingof

allegeddenials of hisconstitutionalrights. This Court referredthe caseto the United States
MagistrateJudge pursuambd 28U.S.C.8636(b)(1) and (3) and tWemendedOrderfor theadoption
of Local Rulesfor the Assignmentof Duties to United StatesMagistrate JudgesThe named
Defendants ar@/ardenScott Young and Unit Manager Brad Rosiek.

Greencomplainedof false entriesbeing madein his prisonfiles aswell asharassment,
retaliation,andafalsedisciplinarycasefrom Rosiek. The Defendantgiled a motionto dismissor
for summaryjudgmentarguingPlaintiff failed to exhaust hisdministrativeremedieshe has not
statedaclaim uponwhichrelief maybe granted, and hidaimsarebarredby qualifiedimmunity.
The Defendantsfurnished evidence outside the pleadings andMhagistrate Judge properly
construed thenotionas one fosummaryudgment. Fed. R. Civ. P. 12(d).

Greendid notfile a responséo the motion for summaryjudgment.After review of the
pleadingandthesummanjudgmentevidencetheMagistrateJudgassueda Reportecommending
themotionfor summanjudgmentbe granted otheissueof exhaustion chdministrativaemedies
and thdawsuitdismissedvithout prejudice Greerreceiveda copy otthis Report on February 14,
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2017, bufiled no objectionshereto;accordingly, hés barredfrom de novo reviewby theDistrict
Judge of those findings, conclusions, embmmendationsnd exceptupon groundsf plainerror,
fromappellateeviewof the unobjecteds proposedactualfindings andegalconclusionsccepted
and adopted by thaistrict court. Douglassv. United ServicesAutomobile Association 79 F.3d

1415, 1430 (5th Cir. 1996 banc).

The Court hageviewedthepleadingsn thiscauseand the Report of thdagistrateJudge.
Upon suchreview, the Court hasleterminedhe Report of theMagistrateJudgeis correct. See

United Statesy. Wilson, 864 F.2d 1219, 12256th Cir.), cert. denied, 492U.S.918,109S.Ct.3243

(1989) (whereno objectiongo a MagistrateJudge’sReportarefiled, the standardof reviewis
“clearly erroneous, abuse of discretion and contrary to laivi§ accordingly

ORDERED the Reporof theMagistrateJudge (docket no. 26)ADOPTED asthe opinion
of the District Court. Itis further

ORDERED the Defendantsmotionto dismissor for summaryjudgment(docket no. 22)
is GRANTED and the abovstyledcivil actionis DISMISSED WITHOUT PREJUDICE for
failure to exhausadministrativeeemedies.Finally, it is

ORDERED that anyand all motionswhich may be pendingn this action are hereby
DENIED.

So ORDERED and SIGNED this 21st day of March, 2017.

RODNEY GIL
UNITED STAT

RAP
S DISTRICT JUDGE




