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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
TEXARKANA DIVISION

JONATHAN MORTON 8§
V. 8§ CIVIL ACTION NO. 5:16¢cv60
CURTIS CHAMBERS, ET AL. §

MEMORANDUM ADOPTING AMENDED REPORTAND RECOMMENDATION
OFTHE UNITED STATESMAGISTRATE JUDGE

The Plaintiff Jonathan Mortorfiled this civil rights lawsuit under 42 U.S.C. 81983
complainingof allegedviolationsof hisconstitutionakightsin the TexasDepartmenbf Criminal
Justice, Correctionallnstitutions Division. This Court referred the caseto the United States
MagistrateJudge pursuamd 28U.S.C.8636(b)(1) and (3) and thenendedOrderfor the Adoption
of Local Rules for thé&ssignmenbf Duties to United States Magistrate Judges.

As Defendants, Mortomamedthe following individuals:TDCJCID Officer Curtis
Chambers7TDCJExecutiveDirectorBradLivingston; TexasBoardof Correctiondoardmembers
Dal Wainwright, Telly McCombs,LeopoldoVasquez,Tom Fordyce,Eric Gambell,Larry Gist,
Larry Miles, DarrelynnPerrymanand ThomasWingate; Telford Unit WardenJohnWilson and
AssistantWardenLonnie Townsend;drmerpropertyofficer H. McLilly; CaptainDennis Martin;
regionalgrievancecoordinatorB. Parker;WardenDawn Merchant;programsupervisor Connie
Tisdale and Telford Unit rmilroomsupervisor S. BRamcy. Docket No. 1 at 1.

An Initial Report andRecommendatiowasissuedon October 14, 201@pcketNo. 9),
but the Plaintiff subsequenthfiled an amendedcomplaint restatingand clarifying his claims
(Docket No. 13). On April 27, 2017 the MagistrateJudgevacatedthe Initial Report andssued
an AmendedReport(DocketNo. 17)recommendingll of theclaimsexceptfor Plaintiff's claim

of excessivdorce by Officer Curtis Chambers be dismissed without prejudice for failure to state
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a claim. Id. at 26. The MagistrateJudgefurther recommendedismissalof all Defendants
exceptfor Chambers./d.

In responsePlaintiff wrote a letter postmarkedMay 2, 2017 assertinghe has little
understanding othe law but hasbeendeniedcounsel. Docket No. 18. He state, “I dowish to
proceedforward with the excessivdorce on defendanCurtis Chambersaswell asrequesthat
the District Judge appoinime counsel throughouthis civil action. No objectionsto the
MagistrateJudge’s hitial Report / Rcommendatioat this ime other than stated/d. at 1.

The only objection voiced bylaintiff wasto the denial ofcounselby the Magistrate
Judge,which was not donein the AmendedReport butby separateorders.See Docket Nos. 4,
16. The Court has conductedde novo review of the denial of counsel and hdsterminedhe
MagistrateJudgedid noterrin concludingPlaintiff failed to show theexceptionakircumstances
requiredfor appointmentof counselat this time. Becauseno objectionswere madeto the
Magistrate Judge’s proposedfindings, conclusions, andecommendationcontainedin the
Report, thePlaintiff is barredfrom de novo review by the District Judge of those findings,
conclusions,and recommendationgnd, exceptupon grounds oplain error, from appellate
review of the unobjectedestfactual findings andegal conclusionsacceptedand adoptedby the
District Court. Douglass v. United Services Automobile Association, 79 F.3d 1415, 1430 (5th
Cir. 1996) én banc).

The Court hasreviewed the record and has determinedthe Amended Report of the
MagistrateJudgeis correct.See United States v. Wilson, 864 F.2d 1219, 122@®th Cir.), cert.
denied, 492 U.S. 918, 109 S.Ct. 3243 (1989) (wher®bjectionsto a MagistrateJudge’s Report
arefiled, thestandardf reviewis “clearly erroneous, abuse discretionandcontraryto law.”) It
is accordingly

ORDERED theAmendedReport of theMagistrateJudge (docket no. 1§ADOPTED as

the opinion of the District Court. It is further



ORDERED thePlaintiff's claimsagainsthe Defendant®radLivingston,Dal Wainwright,
Telly McCombs, Leopoldo Vasquez,Tom Fordyce, Eric Gambell, Larry Gist, Larry Miles,
Darrelynn Perryman,ThomasWingate John Wilson, Lonnie TownsendH. McLilly, Dennis
Martin, B. Parker,Dawn Merchant,ConnieTisdale,and S. DeRamcyare DISMISSED without
prejudicefor failure to statea claim uponwhich relief may be granted. Theseindividualsare
DISMISSED as parties to the lawsuit. It igrther

ORDERED the Plaintiff's claim againstOfficer Chamberdor allegedlywriting him a
false disciplinary caseis DISMISSED without prejudicefor failure to statea claim. The
dismissalof theseclaims and parties shall have no effect upon the Plaintiff's claim against
Officer Chamberdor allegedlyusingexcessiveorce on him on February 2, 201®&hich is the
only daim remaining in the lawsuit.

SIGNED this 5th day of July, 2017.

/2"4&»)‘ CO (2lrerloe GO,
ROBERT W. SCHROEDER III

UNITED STATES DISTRICT JUDGE




