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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
TEXARKANA DIVISION

CHRISTOPHERM. JUSTICE 8§

V. 8§ CIVIL ACTION NO.5:17-cv-40
TEXAS BOARD OF PARDONS AND §

PAROLES

MEMORANDUM ADOPTING REPORTAND RECOMMENDATION
OF THE UNITED STATESMAGISTRATE JUDGE
AND ENTERINGFINAL JUDGMENT

The Plaintiff ChristopherJusticefiled this civil rights lawsuit under 42 U.S.C. §1983
complainingof allegedviolations of hisconstitutionalkights. Docket No. 1. This Courtreferred
the caseto the United StatesMagistrateJudge pursuartb 28 U.S.C. §8636(b)(1and(3) andthe
AmendedOrderfor the Adoption ofLocal Rulesfor the Assignmentof Dutiesto United States
Magistrate Judges.

Plaintiff complainsthe TexasBoard of Pardonsand Paroleshas for the secondtime
refusedto supply himwith aletter explainingwhy hewasdeniedparole. Docket No. 1 at 1. The
MagistrateJudgedeterminedPlaintiff haspreviouslyfiled at leastthreelawsuitsor appealsvhich
were dismissedas frivolous or for failure to statea claim uponwhich relief may be granted.
Docket No. 5 at 2. Consequentlythe MagistrateJudgestatedPlaintiff could notproceedunder
the in forma pauperis statuteunless he showed heasin imminentdangerof seriousphysical
injury asof thetime of the fiing of the lavsuit. 28 US.C.§1915(g); Barios v. O'Guin, 144 F.3d
883, 885 (5th Cir. 1998).

After reviewingthepleadingstheMagistrateJudgedeterminedPlaintiff did not pay théull
filing feeanddid not show hevasin imminentdanger of serioughysicalinjury from theevents
forming the basisof hisclaim asof thefiling of thelawsuit. Docket No. 5 at 4. The Magistrate
Judgethereforeconcluded Plaintiff's lawsuit is barred by the three-strike provision of 28 U.S.C.

§1915(q). Id.
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Plaintiff receiveda copy of theMagistrateJudge’s Reporwn May24, 2017 Docket No.
7) butfiled no objectionghereto. Accordingly, heis barredfrom de novo review by the District
Judge of those findingsonclusions, andecommendations anéxceptupon grounds oplain
error, from appellatereview of the unobjecteeto factualfindings andlegal conclusionsaccepted
and adoptedby the district court. Douglass v. United Services Automobile Association, 79 F.3d
1415, 143Q5th Cir. 1996) en banc). The Courthasreviewedthe pleading# this causeandthe
Report of theMagistrateJudge. Uporsuchreview, the Courthasdeterminedthe Report of the
MagistrateJudgeis correct. See United States v. Wilson, 864 F.2d 1219, 122(th Cir.), cert.
denied, 492U.S.918,109S.Ct.3243(1989)(whereno objectiondso a MagistrateJudge’s Report
arefiled, the standardof review is “clearly erroneous, abuse of discretion and contrary to
law.”) It is accordingly

ORDERED that the Reporbf theMagistrateJudgegDocketNo. 5) is ADOPTED asthe
opinion d the District Court. It is further

ORDERED the Plaintiff’'s motionandsupplementatotionfor leaveto proceedn forma
pauperis (DocketNos. 2 and 3) are DENIED andthe abovetsgled civil actionis DISMISSED
WITH PREJUDICE asto the refiling of anotherin forma pauperis lawsuit raising the same
claimsashereinpresentedbut WITHOUT PREJUDICE to therefiling of this lawsuit without
seekingn forma pauperis status and upon paymerittbe full statutory filing fee. It is further

ORDERED that if the Plaintiff paysthe full filing fee within 15 daysafter the date of
entry offinal judgmentin this case,he shall be allowedto proceedn the lawsuitasthough the
full fee had beenpaid from the outset.BecausePlaintiff is ineligible to proceedin forma
pauperis, the full filing fee is $400.00. Payment of the full filing fee will not affect a
frivolousness analysis. It is further

ORDERED any andall motionswhich may be pendingn this civil actionare hereby

DENIED.

SIGNED this 9th day of January, 2018.

/ 204&»/’ 2% %eo&br\ e,
ROBERT W. SCHROEDER IIT
UNITED STATES DISTRICT JUDGE
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