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INTHE UNITED STATESDISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
TEXARKANA DIVISION

CORY PAUL ZIOLKOWSK], g
€
Plaintiff, g
€ CIVIL ACTION NO. 5:17-CV-00050RWS-CMC
V. E
€
DIRECTOR, TDCJCID; €
€
Defendant. g
ORDER

PetitionerCoryPaulZiolkowski, proceedingro se, filed this petition for writ of habeas
corpus pursuant to 28 U.S.C. § 2254. The Catderredthis matterto the Honorable Caroline
CravenUnitedStategVagistrate Judgédor consideration pursuata 28 U.S.C. $36(b)(1) and
(3) and the Amended Order for the Adoption of Local Rules for the Assignment esDaoti
United States Magistrate Judges.

Petitioner filed the aboveeferenced petition for writ of habeas corpus contegtiag
state courtonviction Pocket No. ). The Court entered a Show Cause Order (Docket No. 8),
and inits answer, Respondent asserted that the petition wasbtaimed (Docket No. 10.
Petitioner filed a motion for summary judgmébocket No. 1§. The Magistrate Judge issued
two separate Repaerand Recommendations, first recommending the Petitioner’s motion for
summary judgment be dismissed (Docket No. 17) and second recommending the petition fo
writ of habeas corpus be denied as tinaered (Daket No. 18).

Petitioner acknowledge@ceiptof both eports (DocketNos. 19 20). The parties have
not filed objections to eitheeport. Accordingly, any aggrieved pariy not entitled tale novo

review by the District Judge of those findings, conclusion and recommendations, apt exc
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upon grounds of plain errathe partiesarebarred from appellate review of the unobjected to
factual findings and legal conclusions accepted and adopted by the District Court..@28 U.S
§ 636(b)(1)(C);Douglass v. United Servs. Auto. Assoc., 79 F.3d 1415, 1430 {SCir. 1995) én
bang.

Nonetheless, th€ourt has reviewed the pleadings in the causeagnees with the
reportsof the Magistrate Judgé&ee United Statesv. Raddatz, 447 U.S. 667, 683 (1980) (“[T]he
statute permits the district court to give to the rsimgie’'s proposedindings of fact and
recommendations ‘such weight as [their] merit commands and the sounds discrdtien of
judge warrants, . ..’ ") (quotinglathews v. Weber, 23 U.S. 261, 275 (1976)) here being no
grounds of plain error or manifest injustice, the Court hel®BDYPTS the Reports and
Recommendations of the Magistrate Judge (Docket Nos. 17, 18) as the findings andareclusi
of this Court. A Final Judgment will be entered in this gaseccordance with the Magistrate
Judge’s recommendations.

Additionally, the Court is of the opinion petitioner is not entitled to a certificate of
appealability. An appealfrom a judgment denying post-convictiaollateralrelief may not
proceed unlessjadge issues a certificate of appealabiliBge 28 U.S.C. § 2253The standard
for a certificate of appealability requires the petitioner to make a substsimbwing of the
denial of a federatonstitutionaright. See Sackv. McDaniel, 529U.S.473, 483-84 (2000);
Elizalde v. Dretke, 362 F.3d 323, 32&5th Cir. 2004). To makea substantiashowing, the
petitionerneednotestablish thalhe wouldprevailon themerits. Ratherhemust demonstrate
thattheissuesresubjecto debateamong jurists of reason, that a court could resolve the issues
in a different manner, or that the questipnssente@reworthy of encouragemerib proceed

further. See Sack, 529U.S. at 483-84. Any doubtregardingwhetherto grantacertificateof
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appealabilityshould be resolvad favor ofthe petitioner, and the severity of the penalty may be
considered in making this determinatioBee Miller v. Johnson, 200 F.3d 274, 28@1 (5th
Cir.), cert. denied, 531 U.S. 849 (2000).

In this case petitionerhas not showthatanyof theissueswould besubjectto debate
among jurists of reasonThe questions presented are not worthy of encouragement to proceed
further. Thereforethepetitionerhasfailed to makea sufficientshowingto merit theissuance
of certificate of appealabilityAccordingly, a certificate of appealability will not Esued.

It is therefore

ORDERED that thereports of the MagistratedJudge (DocketNos. 17, 18) are
ADOPTED astheopinion ofthis court. It is further

ORDERED that Plaintiff's motion for summary judgmentDENIED. Further, it is

ORDERED that the abowstyled action i®ISMI1SSED WITH PREJUDICE as time
barred. Finally, itis

ORDERED that any and all motions by either party not previously ruled on are

DENIED ASMOOT.

So ORDERED and SIGNED this 20th day of September, 2019.

N R P )
ROBERT W. SCHROEDER III
UNITED STATES DISTRICT JUDGE
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