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This I5 itt response to eppellant’s brief on appeal filed June 7, 2000,

(1)  Real Poriy in Interest
A statement identifying the real party in inferest is contzined in the beisf,

[SE———
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Serial Number: 08/890,398 Page 2

At Unit: 2767

{2}

Rela.';ed Appeals and Interferences

A statement identifying the related appeals and interferences which will directly affect

or be directly affected by or have 2 bearing on the decision in' the pending appeel is comained

't

in the briet.
(3)  Status of Claims
The statement of the status of the claims contzined in the brief is coerect,
(4)  Status of Amendments After Final
The appeliant’s statement of the status of amendments after final tejection contained i
the brief ks correct,
(5} Summary of Invention .
The summary of invention contained in the brief is coryect,
6 Issues
‘The appellant's statement of the Issues in the brief is correct.
7} Gmup{ng of Claims ‘ .
Apgellant's brief includes a stztement that claims 1-19 sland or fal] together. The
Examiner concrs,
8)  Claims Appecled

The copy of the appealed claims contained in the Appendix to the brief is correct,
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Serial Number: 08/890,398 . Page 3

Art Unit: 2767

() Prior Art of Record _ . i

‘The following 15 a listing of the prior art of record relied wpon in the refection of claims

under zppeal,
4,750,119 COHEN et al 6-1988 _
5,465,206 RILTetal . 11-199§ : _ [ ;

{0}  Grounds of Rejection

1. The following ground(s) of refection are applicable to the appealed claims:

2. Claims 1-8, 8-18, and 17-19 are-rcjected undér 35 U.8.C. 103(2) &s being uppatentable
over Coher (4,750,119 * ‘ _

Claimg 1 (Twice Amended) and 10 (Twice Amended): Cohen discloses a system and
method for purchase and trensaetion processing, comprsing: -

3, Accepting a customer identification at a merchant (purchasing center) and
forwarding payment information to a merchant procesgor (esciow agent)(col 3, lines’ SR-61; tol 5,
Table ]; and ol 7, lines 50-51);

b. Authorizing and seitling the payment by the merchant processor (escrow
agent){col 6, lines 34-43) and forwarding & po:;ion of the payment to 2 loan repayment rectiver
{Cohen forwards a portion of the payment to a “future benefit puarantor” or “an Insurance
company™ (cof 3, lines 4-9 and 31-38, and col 4, lineg 17-21). Se< Official Notics below); and

. -f-..\.
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Sesial Number: 08/890,398 Page 4

Art Unit: 2767

e, Receiving and applying the portion of the payment ta reduze the loan amount
(Cohen fncreases the future benefit by the portion of payment recetved (col 4, lines 21-24), See
Official Notice befow). '

Official Notice is taken that it is old and well known within the finance arts that automatic
deductions can be made to pay ovistanding debts, such as Joans, morigages, insurance, ste.
Numerous automatic deductions are alse made from transactions to cover sales taxes, credit card.- B

* wansaction charges, etc, Therefore, it would have been obvious to one baving ordinary skill in t'he_
art at the time the invention was made that the portion of the transaction that Colien wes
transferring to the insyrance comparry could be transferred to a loan cou_rpe;ny, a bank, a morigage
company, or any other accotnt which the vendor desired. Whether these payments' were applied
to dwx;ease 2 loan amount, meke & morigegs payment, or increase an ascount belance would
obviously depond entirely on the devtination of the transfer. Ore would havé been motivated to
transfer a portion of the transaction to 2 lokn repayment receiver in view of Cohen disclosure of
transferring the portion to an insurance company and in view of the widespresd use of sutomatic
payments for paying morigeges (\:Jlx'ioh am‘ one type of loan). |

Claimsg 2- 5 and 11-14: Cohen discloses a sysiem and method for automated loan
repayment ag discussed in Claims 1 and 10 above, and further discloses accepting a credit card
nmber a¢ the eustomer identification (eol 5, Table II), but does not disclose the card beinga
debit card, a smart card, or & charge card, Official Notice is taken these are old and Wwell known

within the business art b5 types of “oredit™ cards by which consumers pay for goods and services
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Serial Number: 08/690,358 Page §

Art Unit: 2767

in place of using cash. Therefore, it would have been obvious to cae having ordinacy skill in the

art at the time the invention was made (0 use any one of these cards when using the transaction

system of Colien, One would have been motivated to allow the system to use any one or more of

. these ypes of cards in order to increase the customer’s payment options and in view of the

widespread use of these cards in transactions, - C (
Clzime 6 and 15 Coben discloses a system and method for avtomated loan repayment as s :

discussed in Claims 1 and 10 gbove, and further discloses sccepting the customer idemifier at the |

merchant’s lovation (col 3, lines 40-57 and col 7, fines 50-51). .
Ciaims 8.0 and 17-18: Cohen discleses a system and mt‘:;}lod for automated loan

repayment a5 discnssed in Chaims 1 and 10 above, and further discloses secuennlating the

payments, then perfodically (daily) i.'orwnrding them to the loan processor {ingurance )

compaézy)(ooi 4, lines 21-24),
éhim 19: Cohen dissloses a system and method for automated loan repayment as

disoussed in Claim 10 ebove, and further discloses forwarding 2 pezccntagi: of the, pa}'mm.t {col 7,

lines 25-41).

3, Cleims 7 and 16 are refected under 35 1.5.C, 103(a) a8 being unpatentable over Cohen
(4,750,119) in view of Hiltet al (5,465,206).
Claims 7 and 16; Cobien discloses a gystem and method for mutomated loan fepayment as

discussed in Claims 1 and 10 sbove, but does not explicitly disclose electronically scoepting the (
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Serial Number: 08/890,398 ' Page 6

Art Unit; 2767

- customer identifier. Hilt diseloses a similar system end method for c!ectronical!j' paying bills by

- the customer entering the information “manually, vie paper, at an ATM, or via e FC, telephone
keypad, screen telephone or personal digital assistant'" (oot 11, lines 51-54), Therefore, it would
have heen obvious to one having ordinery skill In the art ae the time the lnw;ntlon was made 10
enter the customer identifiar clestronically using any one of the methods discussed by Hilt. One
would have been motivated to do so by Cohen's disclosure of the customer p.!acing the order over .
a telephons (col 3.. lincs‘42-44) and the widespread use of card readers in retail n;mblishmeum o’ - ‘

facilitaié rapid and error-fres eritry of the customer's identifier,

(11} Responselo Ar:gume'nr ' _

1. The 35 ¥1L.5.C. 810%a) Refection Iz Not Proper. Bxaminer disagrees ‘with
Appeliant’s contention that it would not have been obviocus to a ski!led attisan to §ombine the
apphied references, Examiner notes that Cohen relates to a bransaction system which includes ’
an automatie electronic fond transfer of a portion of the transaction amount to 2 third entiry.
Hilt relates to varlons antomatic electronic finds transfer methods with details o;z bow the
transfers are accomplished, It wonld have been obvious to a skilled artisan to research various
eloctronit funds transfer methods when attempting to implenient the automatic funds transfer
in the Cohen system. n response to Appelfant's argument that tlic Examiner's conthusion of
obvicosness is based wpon improper hindsight reasoning, it onst be recogn@zed liza't any

judgment on obviousness is in a sense necessarily a reconstruction based upos hindsight
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Seria] Number: 08/300,358 ) Page 7
Art Unit 2767

reasoning. But 50 long as it takes into account only knowledge which ﬁas within the level of
ordinary skil! at the time the claimed Invention was made, and does not include knowledge
gleaned only from the applicant's disclosure, such 2 recanstenction is proper. See In re
McLaughlin, 443 F.2d 1362, 170 USPQ 209 {CCPA 1971). .

2. The Claimed Invention s Pateptable Unler 35 1J.5.C. § 1036} Over Cohen,
Appellant zrgues that “the Examiner has incorrectly cquated the escrow agent of Cohen with
the merchant processor-of the present application” (page 14); and th;t *Nowhere does Cohen .‘
even hint at modifying th;: merchant processor system to allow gven a portion of what would
normally go to the mer;c:ham to instzad go to some other entity.”(page 15) Examiner notes that
the merchant processor and the escrow agent both perfonm the steps of authorizing and settling
the transaction payment and forwarding a portion of the payment to & third entity. While the
thizd entity in the present application is a lender to whom the merchant is indebted, the third
entity in Coh;:n is an insurance company. As discussed In the Official Notice taken in‘Cia‘lm 1
above, it is old and well known within the finance arts that automatic deductions can be made to.
pay outstunding debts, such s loans, mortgages, insurance, e, Numeroug 'automa'tic'deductiops
gre also made from transactions to cover sales faxes, credit card transaction charges, cle. The‘
Examingr contends that the type of third entity receiving the portion of thc. pryment dees not
affect the steps being performed by the present spplication, When combined with the
widespread use of sutomatic funds transfers to ﬁay morigages, autornobile loans, student loans,

insurance premivms, etc., it would have been obvious to a skilled artisan that the portion of

—
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Serial Number: 08/850,398 _ Pages

Art Unit; 2767

the funds being transtérred to pay the insurence premivm in Cohen could be used to make
payments on other debts ipstead. The Examiner forther disagrees withr the Appellant’s |
contention Cohen does not pertain to the same field of endeavor a5 the present application )
beceuse the beneficiary of the Coben system Is the customer, whereas the beneficiary of the
present application is the merchant (page 11), Which entity recelves the benefits of the

invention does not affect the steps being performed by either system. Indeed, the sume system ‘
could be used wherein the portion of the paw belng transferred could go to pay the debts v
of a totally unrelated entify. It is ths prerogative of the merchant to designate to where the

mérchant processor should send the fands,

Hilt. The Appelant again makes numerous pifatio:';s of case law In an atternpt to- establish the -
refevancy of 3 “hindsight” argument in the contention that "nmhing in either reference

suggests their combinntion™ {page 22). The Bxaminer response to this argument is in
paragmpl{ (1)1 above. Bxaminer fucther notes that Cohen shows th;:t the customer idewifier

is accepted at the merchant’s location (col 3, lines 40-57 end col 7, linss 50-51),..but doeg not
show the details of how it is entered into the syszém.' The Hilt ceference is wsed in the 35
U.8.C. § 103(2) rejection only to show the varfons ways that the customer ié}emlﬁcr can be
entered into the system. Thus, the combination of the two references s not hindsight, but an
obvious result of a skifled artisan’s atiempt to ascertain the detalls of duta entry when

implementing the Cohen system.
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Serial Number: 08/890,398 ' Page 9.

Art Unit: 2767

Rejections, The Examiner agroes with the Appeltant that the foregoing arguments address the
pending rejections of the pending claims, The Bxaminer knows of no other rejections

curentiy pending, fms this {s not an lssue

For the above reasons, it is believed that the rejections should be sushmed

Respectfully submiited, -

ERICW.STAMBER
August 8, 2000 PRIMARY EXAMINER
(OPFR-ET
| Attorney for Applicants . ' % wr-,mm‘.:ﬁ
Testarn Burwitz, & Thibesult SUPENVE “‘r,w“m‘ %0
High Street Tower '
125 High Street
Boston, MA (2110
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e opinion in support of the decision being entersd todey was poik written
for publication and is pot binding precedent of the Board.

Paper No. 26

UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE BOARD OF PATENT APPEALS MAILED
AND INTERFERENCES o
0CT 3 0 2002
PAT, 8 TH.OFF1
EX._parke BARBARA S. JOHNSON ﬂﬂmaarmmgm
AMD INTERFERENGES

[EE————————————

Appeal No. 2001-028C
Application No..08/890,398

ON BRIEF

Before THOMAS, JERRY SMITH, and RUGGIERO, Administrative Pateni.
dudges.

RUGGIERO, Administzative Patent Judge.

DECISION ON APPERL

This is a decision c;n the appeal fS:om the final rejection of
c=laims 1-13, which are all of the claims pending in the present
application. '

The claimed invention relates to a method and system for
automated lean repayment in which payment to a mexchant is
accepted from a custo:s'xer through a customer identifier.
Information related to the payment is directed for processing to
a merchant procassor which forwards at least a portion of the

I

payment to a lean ctepayment receiver. The loan payment receiver
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Appeal No. 2001-0280
Application No. 08/890,398 -

applies the forwarded portion of the pthent to an outstanding
‘loan amount owed by the merchant to reduce the putstanding loan
amount.

Claim 1 is illustrative of the invention and reads aw
follows:

1. A method for avtomated lean repayment,
compriging: ) ¢

at a merchant, accepting a customer identifier as .
payment from the customer gnd electronically forwarding .
information related to the payment to a computerized . ’ o
merchant processor; ' . ; :

at the computerized merchant processor, acquiring :
the information related to the payment from’ the
merchant,  authorizing and settling the payment, and
forwarding at least a portion of the payment to a
somputerized loan repayment receiver as repayment of at
least a portion of an outstanding loan amount owed by
the mertlant; and .

at the computerized losn repayment recelver,
receiving the portion of the payment forwarded by the
computerized merchant processor and applying that
portion to the outstanding losn amount owed by the
merchant to reduce that outstanding loan amount.

The Examiner relies on the following prior art:

Cohen et al. {Cohen) 4,750,119 Jun: 07, 1988
Hilt st al. (Hilt) 5,465,206 Nev. 07, 1995

Claims 1~19 stand finally rejected under 35 U.S5.C. § 103{a).
As evidence of obviouzness, the Examiner offers Cohen alone with
respect to claims 1-6, 8-15, and 17-1%, and adds Hilt to Cchen

with respect to claimé T and 16.

ADV0001189



Case 6:06-cv-00082-LED-JDL  Document 48  Filed 09/14/2006 Page 15 of 74

Appeal No. 2001-0280
Applicaticn No. 0B/830,358

Rather than reiterate the arguments of Appellant and the
Examiper, reference ls made to the Brief (Paper No. 18) and
Answer (Paper No. 19) for the respechtive details.

ORINION

We have carefully considered the subject matter on appeal,
the rejection advanced by the Examiner and the evidence of
ohviousness relied upon by the Examiner as support for the
rejeﬁtion. We have, likewise, reviewed and taken into
consideration, in reaching our decision, Appellant’s arguments‘t.‘
set Forth in the Brief along with the Examiner’s ratiomale in
support of the rejection and arguments in rebuttal set forth in
the Examiner’s, Answer. .

It is our view, after consideration of the record before us,
that the evidence relied upon and the level of gkill in the
particular art wéuld not have suggested to cne of ordinary skill
in the art the obvioushess of the invention as set forth in
elains 1-1%, Accordingly, we éevarse. .

In rejecting claims pnder 35 ¥.8.C, § 103, it is
incumbent upon the Examiper to establish a factual basis to
support the legal concluslon of obvicusness. See In :g-Eina, 837
F.2d 1071, 1073, 5 USPQ24 1586, 1598 (Yed. Cir. 198B). In so

doing, the Examiner is expected to make the factual

+
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Appeal No. 2001-0280
Application No. 08/850,398

determinations set forth in Graham v. John Deere Co., 383 U.S. 1,
17, 148 USPQ 459, 467 {1866}, and te provide a reason why one
having ordinary skill in the pertiment art would have bheen led to
modify the prioxr art or to combine prior art rsferences to arwive
at the claimed invention. Such reason must stem from some
teaching, suggestion or implication in the prior art as a whole
or knowledge geneially available to one having ordinary skill in C
the art. Uniroyal Inc, v, Rudkin-#iley Corp.r 93% F.2d 1044, -
1051, 5 USPO2d 1434, 1438 {Fed. Cir.), gexf. denled, 488 U.5, 825
{1988); Bﬁhlﬂnd“QLLL;UML;Jh_ﬁﬂlIi_Bg&inﬁ_ﬁmﬁﬂixﬁﬁtgziﬁﬁgmlng*,
776 F.2d 281, 283, 227 USPQ 657, 664 (Fed. Cir. 1985}, geri.
- denied, 475 U.5. 1017 {1985);_as&_ﬂggg&wsy§*4_1ng&“gh'

Montefiore Hosp., 732 F.2d 1572, 1577, 221 USEQ 929; 933 (Fed.
Cir. 1984). These showings by the Examiner are an essential paxl '
of complying with the burden of presenting a prima facie case of
obhvicusness. Noke In re Oetiker, 977 F.2d 1443, 1445, 24 gspQ2d
1443, 1444 (Fed, Cir. 1982), )

With respect to indepenéant claims 1 and 10, the Examinex,
as the basis for the obviousness rejection, proposes to modify
the purchasing transaction system disclosure of Cohen, The
purchgéing rransaction 'system described by Cohen involves the

transfer of a portion of a customer-to-merchant transaction

L
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Appeal Npo. 2001-0280
Zpplication No. 08/690,398

payment to an entity such as an insurance company to pry a
premium for funding an annuity which is ultimately payable to the
customer. Apparently recognizing Cohen’s lack of expliecit '
d§sclosura of purchasing transactions invelving automatic loan
repayment as claimed, the Examiner takes pfficial Notice of such
a feature [Answer, pade 4} by asserting *., . . it is well known
withiﬁ the finanée arts that autematic deductions can be made to_
pay outstanding dabts,_such a8 loans, mortgages, insurance, etc.”
The Examiner’s line of reasoning combines the automatic loan ' i
repayment feature asserted to be well known in the art with thﬁ
teachings &f Cohen., JAccording to the Examiner {id.), the skilled
artisan *, . . would have been motivated to transfer a portion ﬁf
the transaction to a loan payment receiver in Qiew gf-gghgn
disclosure of transferring the portion to an insbrance company
and in vie& of the widespread use of autowatic payments for
éaying mortgages (which are one type of lean).”

A review of the arguments in thg Brief reveals that
Appellant has not -specifically contested the Examiner;s taking of '
Qfficial Notice of the asserted well known aspects of auvtomatic
loan repayment features in purchasing transactions. Desplte this
fact, we are constrained to reverse the outstanding rejection

before us since there iz no evidence of this feature among the

-
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Appeal No. 2001-0280 _ :
Application No. 08/850,398 .

references relied.on by the Examiner in formuplating the
rejection. We conclude, therefore, based upon the reasonlng
provided by recent cases from our reviewing epurt, that the
Examiner has not established a prime facie case of obviousness,
‘{f]he Board cannot simply reach conclusions based oﬂ it own
understanding or experience - or on its assessment of what would
be basic knowledge or common sense, Rather, the Board must point
to some concrete evidence in the record in support of these s
findings.” In_xe Zuxrko, 258 F.3d4 1379, 1386, 59 USPQ2d 1693, ,
1697 (Fed. Cir, 2001). See also In re.lee, 277 F.3d 1338, 1344~
45, 61 DSPQ2d 1430, 1434-35 (Fed. Cir. 2002), in which the court

required evidence for the determinatlon of unpatentabllity by
clarifying that the principles of “common knowledge” and *common
sense” may only be applied to analysis of evidencé, rather than . ' o
be a substitute for evidence. The court has also recently .
expanded their reaseoning on this topic in In re Thrift, 298 F,3d
1357, 1363, 63 UsSPQ2d 2002, 2008 (E:ed. Cir. 2002). . '

¥We are furthar of the view that aven agsunming, Arguendgo.
that th? Examiner;s asserted well known aspects of sutomatic loan
repayment features were supported by avideaae, therg is no
indication from the Examiner as to how and in what manner the

disclosure of Cohen would be modified to arrive at the claimed

6 ' | (
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appeal No, 2001-0280
Application No. 08/B90,3938

invention, The purchasing system gescribed by COhen involves the
direction to an entity such as an lnsurance company of a portion
of a payment made by a cusfomer to a merchant to purchase an
aggregate annuity policy which in turn is individualized to a
particular customer-subscriber. {Cohen, column h, lines 17-35}.
Appellant’s claimed invention, on the other hand, is directed to
a purchaéing system in which a loan repayment feature is
ingividuaiized to a particular merc@ant who is the recipient of;a-.
payment from a customer as part of a purchasing transaction. In
our opinion, the approach taken by Cohen is so fundamentally
different from that of mppeilant that any sugéestion to modify
Cohen to arri§§ at the invention set forth in the appealed claims
could only come from Appellant’s own disclesure. |

In view of the above discussion, since we are of the opinion .
that the Examiner has not established a prima facie case of
obviousness, we do not sustain the rejection of independeng
olaims 1 and 10, nor of alaims.zﬁﬁ, 8, 9, 11-15, and 37-19%
dependent thereon.

Turning to @ consideration of the Examiner’s'35 u.8.C.
§ 103{a) rejection of dependent claims 7 and 16 based on the
combinaticn of Cohen and Hilt, we do not sustain this rejection

as well, It is apparent from the line of reasoning expressed at
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—

Appeal NWo. 2001-0280 ot
Application No. 0B/8S0,398

page 6 of the Answer that the Hilt reference has been applied by
the Examiner solely to address the customer identifier electronic
acceptance feature of thess claims., We find nothing in the
di&closure of Hilt that would overcome the innate deficiencies in
khe Examiner’s obviousness rejectlon of independent alaims 1 and

. 10 discuesed gupra. Lo :

-
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b

Bppeal No. 2001-02B0
Rpplication No. 08/B82C,388

In sSUmMAary, we have not sustainhed the Examiner’s 35 U,5.C,
§ 103{a) rejection of any of the claims on appeal. Therefore,

the decision of the Examiner rejecting claims 1-19 is reversed.

REVERSED

5 B,
2dminigtrative Patent Judge

;mﬁaﬁ SMITH =~

s Administrative Patent Judge
’ r : *

£JOSEPH . RUGGIERO
Adninistrative Patent Judge

BOARD OF PATENT
APPERLS
AND
INTERFERENCES

JFR/sld
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ANTHONY L. MEOLA
SHERMAN & STERLING
599 LEXINGTON AVENUE
NEW YORK, NY 10022
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Application No, Applicatt{s)
08/850,398 JOENSON, BARBARA &
Notice of Allowability "Eruminer Tatumt
i - James W Myhre - 3822

- Tho MAILING DATE of this communication appenrs on the cover sheet with tho correspondence address-—
Al dlalms baing alewsbla, PROSECUTION ON THE MERITS 1S (OR REMAINS) CLOSED i this application. if not Included
herewith {cr previously mailed), a Nollea of Allowance {FTOL-85) or other eppropriate comntunicalion wil be maffed in dus courss, YHIS
NOTICE OF ALLOWABILITY 1S NOT A GRANT OF PATENT RIGHTS. This application s subject lo wihdrawal from fasus at the inftialive
of the Offics of upon peiilion by ths applicant, See 37 CFR1.313 and MPEP 1308,

1.1 This communicetion 15 responsive ta BPA! Declsion of Ocfober 10, 2002,
2. [ The aowed dalm{s) isfoce 1-18,
3, {1 The drawings filed on e aotepled by the Exariner.

4.0 Acknowiedgment is mads of a tlalm for forolgh prictiy undef 35 LL.8.C. § 11e{alid) or (0

A3 A8 B Seme’ cfCINone  ofthe .
1. [T Cestifled coples of the priorily dacuments hive ben recelved,
2. ) Corliffad cuples of tha jrlorily documents have bean recelved in Application No. .«
3, 7] Goples of the cartified copias of the priorily documents have boea racelved Irvhls nationat slage application fiom tha

Intesnvational Bureay (PCT Rule 17.2{a)). .
* Corlified coples hol regaivad: R '
Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complylng with the requiraments

poled below. Fafiwrs o Hmely comply will resull In ADANDONMENT of this application,
THIS THREEMONTH PERIDD IS NDT EXTENDABLE.

&, 0] A SUBSTITUTE OATH OR DECLARATION mizst ba submitied, Nota tha attached EXAMINER'S AMENDMENT or NOTICE OF
INFORMAL PATENT APPLIGATION (PTO-152) which givas reason{s) why tha oath or declaration is defisient,

6. B2 CORRECTED DRAWINGS { us “replacerment sheets') must be submitted.
{v) 53 Including changes raquired by the Notice of Drattsparsur's Patent Drawing Review { PTO-848) altached
1)} heroto or 23 Io Poper NoJMal Dale 3, ’
()3 Inclucting thanges required by the attached Examiner's Amardment / Comment or In the Office sction of
Papar Ho/Met Date ___ .

Idantifying indicls such ss the epplication number e 37 CFR 1.24{c)) shewld be writtsn on e drawings In the front (not the bark) of
sxch shest Ruplecament shast(s) ahould b tsbhale 25 such In the exdsr sccording o 37 CFR 1124d). .

7.l DEFOSIT OF andior NFORMATION aboirt the deposit of BIOLOGICAL MATERIAL must be subriitied. Nole the
sitached Examiner's comment reganding REQUIREMENT FOR THE DEPOSIT OF BIOLGGICAL MATERIAL.

Attachmont{s) . .
4. ] Notige of Relerencas Clted (FTO-882) 5. [} Notlea of informal Patent Application {(PTO-152)
2. 173 Notlga of Draltparson's Patent Drawing Revisw (PTO-848) 8, [J interview Summary (FFT0O-413),
Paper NosMall Date .
3. [J information Disdosurs Stalamants (FTO-1440 or PTO/SEDS), 7. (& Exarniner’s Amendment/Comment
Papor No./Nal Date
4, [ Examinar's Comuniant Regarding Requirement for Deposit 8. [ Examiner’s Statemunt of Reasons for Aflowance
of Bioloplical Matarlal 9,1 Other .
U PAie and Tademak Gice - ;
PTOLST {Rov, 1-04) . Hotee of Aftowshility © Partof Paper NuJMdl Oate 2Y
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ApplicatiorvCantrol Number: 08/330,388 ' Page 2
Art Unit: 3622

DETAILED ACTION

1. This action is In response {o he Decision rendered by the Board of Patent

Appeals and Interferences on Octaber 30, 2002,

Examiner's Amendment
2. An exar;ainer's amerndment to the record appears below, Should the changes '
andfor addifions be uneccepiable to applicant, an amendment may be filed as provided . l
by 37 CFR 1,312, To ensure consideration of such an amendmen, it MUSTbe '
submiiled no later than the ﬁayment of the lssua fee.
Auihorization for this examiner's amendment was given in a telephone interview
with David Cline on July 13, 2004,
The application has been amended as follows:
In the claims: ‘
40. A systern for automated loan repayment, compﬁs!ng:
at @ merchant, means for accepiing a customer identifier as paymer}t from
the customer and for elsctronicatly forwarding Information related fo the paymenitoa
compuierized merchant pmtess'or, wherein the merchan! assotlated with the payment
has an outstanding Joan to & lender; and |
at {he compulerized merchant processor, means for recelving the

information related fo the payment from the merchant, means for authorizing and

ADV0001199
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Application/Contro] Nurrber: 06/890,398 "Page 3
Art Unii: 3622

seitling the payment, and means for forwarding to the lender a porlion of the payment

as a loan payment {assoclated with the payment].

Allowable Subject Matter

"3, Clalms 1-19 are allowed.

Examinar’s Statement of Raasons for Allowance
4.  The fclowing is en examiners statemant of reasons for allowance: SRR

While prior art was found which discloses using a portion of a payment fora

fransacionata mqrchant to purchase an insurance policy for the cusiomer (Cohen et

1, 4,750,119) or a contribulion 1o a charily selected by the cusiomer (Hovakimian,
5,466,918), according fo the Decislon this prior art does not render it obvious to use the
portion of the fransaclion payment to benefit the merchant Instead of the customer.,
Therefora, the non-sbvisus novelty of the invention Es'uslng the portion of the
transaction payment as a femiitance lowards repayment of an puistanding Ioaﬁ owed
by the merchant as delmed in independent Ciaims 1 and 10. .

Any comments considered necessary by applicant must be submitted no later

than the payment of tﬁe fssue fee and, to avoid processing delays, should preferably
accompany the lssuz fee. Such submissions should be clearly lebeled "Comments on

Statemant of Reasons for Allowance.”

ADV0001200
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Applicatior/Control Nurnber: 08/880,398 . Pape 4
Art Unil; 3622

Caonclusion

B, Any inguiry céncemlng this communication or earfier communicalions from the
exarriner should be dlre;:ted to Exr, James W. Myhre whose telephone number Js (703}
308-7843. The examiner can normally be reached on weekdays from 6:30 a.m. lo 3:30
pan.

if attempts to reach the examiner by ieiephon;a are unsuccassful, the examiner's
supervisor, Eric Stamber, can be reached on (703) 305-8489. The fax phone number
for Formal or Official faxes to Technology Center 3600 Is {703) 872-9326. Draft or ) R (_'A
Inforrnat faxes may be submitted to (703) 872-9327 or directly 1o the examiner at {70:55 e
746-5544, .

Any Inquiry of a general nature or refating o the status of this application or

proceeding should be directed 1o the Group Recepticnist whose telephone pumberis

{703) 308-1113,

AW mas W, Myhre |

July 13, 2004 Primary Examiner
Art Unit 3622

ADV0001201
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EXHIBIT K
1o
ADVANCEME INC.’S OPENING CLAIM
CONSTRUCTION BRIEF
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RECEIVED

- JUL1 92004
FGH.OUP,_SGOU Docket No, 3??:!8‘:2
N THE UNITED STATES PATENT AND TRADEMARK OFFICE
Applicant;  Barbara S. Johnson

Serial No.:  09/356,711 CAntUnitn 3622

Filed: July 20, 1999 Examiner: James W, Myhre

Conf, No.: 8198

Title: AUTOMATED PAYMENT
STFORE NSION-OF. WENT
Mail Stop RCE
Commissioner for Palents
P.O. Box 1450

Alexandria, VA 22313-1450
Sir
REQUEST FOR THREE-MONTH EXTENGION- OF-TDME
Applicant respectfully requests a three-month extension-of-time to respond {6 the
oulstanding paper in the zhove-identified patent application, to and including July 12, 2004.
Please charge the $475.00 extension-of-iime fee to Deposit Account No. 50-0324. Ifany
additional fees are required, the Commissioner js authorized to charge such fees (or to credit any

overpayment) to Deposit Account No. 50-0324.

AMENDMENT.
In connection with the Request for Continued Examination (RCE) filed under 37

CF.R, §1.114 herewith, please amend the above-identified apphication as follows:

07/15/8004 BSESHEY (00000058 WID3Z4  O9EEETIL

{2 FE:RET3

B0

WYDOCS04/406418.1 i
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INTHE CLADMS

Claims 1-37 {Cancelled)

-

. 38, (New) A method for automaled payment, comprising:

) at 2 merchant, aceepting & customer identifier as payment from the customer and
electronically forwarding information refated to the payment to 2 computerized merchant

PrOCESSOT;

a1 the computerized merchant processor, acquiring the fnformation related to the
payment from the mexchaat, suthorizing and seitling the payment, and forwarding at least a
portion of the payment io & compiterized payment receiver as payment of at least a portion of an

obligation made by the merchant; and

at the computerized payment receiver, receiving the portion of the obligation
Forwarded by the computerized merchant processor and applying that portion to the outstanding

obligation made by the merchant to reduce such obligation,

39,  (New) Themethod of claim 38 wherein the agcepting step comprises
accepting a credit card number as the oustomer identifier.
40, (New) The method of claim 38 wherein the accepting step comprises
acoepting a debit card mumber as the customer identifier. |
| 41.  (New) The method of claim 38 wherein the accepting step comprises
accepting a smart card number as the customer identifier. ’
: 42. . (New) The method of claim 38 wherein the accepting step comprises

accepting a charge card nuinber as the customer i}tentiﬁer.

NYDOCS04/406418.1 2
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43, (New) The method o_f claim 38 é.-hexein the accepting step comprises
accepling the customer idmﬁﬁer at & merchant location.

44, (Mew) Themethod of claim 38 wherein the accepting step comprises
electronicall)f accepting the customer identifier,

45,  (New) The method of claim 38 wherein the steps performed at the
merchant processor fiwther coa;:pﬁsa accumulating tl%e puyments unii} 2 predetermined amount is
reached and then forwarding at least o portion of the acoumulated payments to the payment
receiver.

46,  (New) Themethod of cleim 38 wherein the steps performed at the
merchant processor comprise periodicatly forwarding at least a portion of the payment to the

payment receiver.,

47. (New) A system for aulomated payment of an obligation made by 2
merchant, comprising:

at 2 merchant, means for accepting a customer identifier as payment from the
customer and for electronically forwarding information related 1o the payment to a computerized
merchant processor, wherein the merchant associated with the payment has an cutsianding

obligation to a third party; and

at the computerized merchant processor, means for receiving the information
reluted to the payment from the merchant, rmeans for authorizing and settling the payment, and

means for forwarding to the third party a payment associated with the obligation,

43.  (MNew) Thesystem of claim 47 wherein the accepling means comprises

means for accepling a credit card number as the customer identifier.

NYDOCS0/406418.1 3
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49,  (New) The system of claim 47 wherein the accepting means compeises
means for accepting 2 debit card munber as the customer identifier.

50, (New) The system of claim 47 wherein the accepting means comprises
means for accepting a smart card number as the customer identifier.

51, (New) Thesystemof claim 47 wherein the accepting means comprises
means for accepting a charge card number as the eustomer identifier.

52  (New) The system of claim 47 wherein the accepting means comprises
means for accepting the customer jdentifier ata merchant Jocation.

53.  (New) The system of claim 47 wherein the accepting means comprises
means for electonisally accepting the customer identifier.

54, (New) Thesystem of claim 47 wherein the means at the merchant
processor further comprise means for accumulating the payments until a predetenmined amount
is reached and means for forwarding at leasta portion of the accumnulated payments to the third
party.

55 (New) The system of claim 47 wherein the forwarding means at the
wmerchant processor comprises means for periodically forwarding at least 2 portion of the
payment fo the third parti(.

56.  (New) The system of claim 47 wherein the forwarding means at the
merchant processor comprises means for forwarding to the third party an amount that is 2

percentage of the obligation.

NYDOCH406418.1 4
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~ REMARKS

Claims 38-56 are pending in the present application. By the present amendment,
Applicant has cancelled claims 1 and 20~ 3’5, znd added new clainos 38-56, Claims 38 and 47
are the independent claims wider consideration. Reconsideration in light of the present
amendment 18 vespeetfully requested.

‘ In the culstanding Office Acﬁon, the Examiner rejected claims 1, 20-25, 27-34,
46 and 37 as being obvious under 35 U.8.C. §103 in view of Cohen ct al., U.S. Fatent No,
4,750,119 ("Cohen™), and rejected claims 26 and 35 as being obvious over Cohen in view of Hilt
¢t al., U.S. Patent No, 5,465,206 ("HjIt™). The Examiner further objected 10 claim J as »
conflicting with comenonly owned U5, Aj)plication Serial No. 08/890,398 (the "1398
Application’).

The: present application isa continuation of the 398 Application. Afler Final.
Rejection, the *398 Application was subject to an appral before the Board of Patent Appeals and
Interferences, in which the Board determined that the *398 Application was patentable over the
Cohen and Hilt patents. In discussions with Examiner Myhre conducted on June 8, 2004,
Examiner Myhre indicated that he had passed the "398 Application te allowanee, but that such
allowance was being delayed due to an ongoing internal review of the *398 Application.

By the present amendment, Applicant has amended the claims to closely follow
the languags of the claims that were on appeal in the "398 Application, with several minor
changes in the independent claims. Applicant has replaced the term “loan” in the claims with the
more generic “obligation,” since many obligations for payment that may use the system of the
present invention are not necessarily “Joans.” For example, ifa merchant assigned its

receivables to n third party, these could be collected by the third party using the system of the

NYDOCS04M06418.4 5
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“« 4 s’

invention. As such, the term "tender™ has also been replaced by “third party™ o reflect that the

25 filed, and that no new matter has been added,

ubligation may be made to other than 2 “lender,” although the obligation to make payment will

remain, Applicant belioves that the claims as amended are within the scope of the specification

' For the foregoing reasons, applicant believes that all of the pending claims are

now in condition for allowance and respectfully requests such action. I any cuistanding izsues

remaain herein, the Examiner is respectfully requested to telephone the vndersigned at 212-848-

4882 to cxpedite the resofution of such issues.

1 hereby sertify that il eomrspondines 5 bedng depasied with
e Undizdd States Postel Servien a5 (st elass malt in on envelope
addsessed 1o the Cornissiones for Patents, PO, Box 1450,
Alexandsin, VA 222131450, op July 12, 2004,
7 |

b N

NYDOCS04/406413.1

IINA
By / . ( :

David M. Klein, Esq,

Repistration No. 35,221

Shearman & Sterling

599 Lexington Avenue

New York, NY 10022
(212) B48-4882

LECE g

G -

Beoart it

ADV0000264
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EXHIBIT L
to
ADVANCEME INC.’S OPENING CLAIM
CONSTRUCTION BRIEF
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<

" Appiieation No, Apphicani|sy \
) e 09RE8.731 JOHNSON, BARBARA S,
Notice of Allowability CExaminer As Ot |
' Jarpes W Myha 2622

 The MAILING DATE of thig communlcetion appears on tha cover sheol with ihe correspandonce addross-
All chaims belng allcwable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this appiication. If not included
herewilh (oF previcusly malled), a Nolice of Alowance (PTCL-B5) or cther appropriate communicaiion will be maled in due course, THIS
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS, This application is subject to withdrawal from issue at the infifalive
of the Office orupon pefilion by the applicant. See 37 CFR 1,313 and MPEP 1308,

1.3 This sommurication is responsive 1o RCE and Amandment filed on July 34, 2004.
2, 52 The afiowed clalm{s) ls/are 3886,
3.1 The drawingsiiled on ate sccepted by the Examiner,

4. 71 Acknowledgment is made of & dalm for foreign privrity under 36 U.S.C. § T18a){d} or N
200 A vyl soms* ¢}0Nane  ofthe
1. 7] Certified copios of (he wledly documents have breen received.
2. {71 Ceriifled coples of the priosity documents have been recelved in Application No.
3, [ Coples of the certified coples of the priofily documents have been recelved in this nalfong! slage application from the
Internationat Bureau (PCT Rule 17.2{a)). *
* Cerfified coples nol recalved: .
Applicant has THREE MONTHS FROM THE “MAILING DATE” of this communlcation to fite a reply complylng with the requirements

noted below. Faiiure to fimaly comply wil resilt in ABRANDONMENT of this application,
THiS THREE-MONTH PERIOD IS NOT EXTENDABLE.

6. [ A SUBSTITUTE OATH OR DECLARATION must be submitied, Note the attached EXAMINER'S AMENDMENT or NOTICE OF
INFORMAL PATENT APPLICATION (PTO-152) which gives raason{s) wiy the cath or declaration Is deficlent.

8. B CORRECTED DRAWINGS { as “rapiacemont sheets®) must be submitted. .
(252 inchuding chenges required by the Notice of Urattsperson’s Patent Orawing Review ( PTC-948) allached
117 heroto or 2) 9 1o Paper No./Mall Dale 7.
£} tncluting changes requirad by the aliached Examiner’s Amendment / Gomment orin the Office action of
Paper No.Mall Dale .
tdontifylng Indicly sioh s the applootion number [sue 37 CFR 1.84(e)} sheuld be wiittan on the drawings Tn the front {not the back) of
anoh thoat, Ropleewment chestls] shesld ho icholad as sueh in the headar neacyding to 37 CFR 124,

7. [ DEPOSIT OF andior INFORMATION about the deposil of BIOLOGICAL MATERIAL myst be submitted. Nole the
attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF HiOLOGECAL MATERIAL

Altachmant{s}

1. ] Notlce of References Clled {PY0-892) 8. [ Nolice of Informat Pajent Application (PTC-152)
2 {73 Notice of Draltperson's Patent Drawing Review (PTO-848) 6, I Interview Summary (PT0-413),
Paper Noidall Date 20041013 20080317 .
3, I3 Information Disclosure Statemsents (PT0-1449 or PTO/SEVIB), 7. 1% Examiner's ArnendmentComment
Paper Ne/Mall Dale
4, [ Exarriner's Comment Regarding Requirement for Deposit 8, [ Examiner's Staloman of Reasons for Allowance
of fliotogical Materlal 9, [7] Olher .
James W, Mytre
Primary Examinge
" U v and Trademai GHr
PTOL37 (Rov. 1-04) Natice of Altownbility Pont of Paper NoJMell Date 20059347

ADV0000265
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Application/Control Number: 08/356,711 Page 2
Arl Unit: 3622

DETAILED ACTION

Continued Examination Under 37 CFR 1,114
1. A request for coniinued examination under 37 CFR 1.114, including the fee set
torth in 37 CFR 1.17{e}, was filed in this application after final rejection. Since this
application is eligible for continued examination under 37 CFR 1.114, and the fee set
forth In 37 CFR 1.17(e) has been timely paid, the finality of the previous Qffice action
has heen withdrawn pursuant to 37 CFR 1.114. Applicant's subrmission filed on July 14,

2004 has heen entered.

.Response to Amendment
2. The amendment fed on July 14, 2004 under 37 CFR 1,114 Is sufficient to
overcome the Cohen at al (4,750,119} and Hilt et sl (5,465,206) references, but rajses

tasues of cbvious double patenting over the parent application. In response toan
{elephonic intervléw on October 13, 2004, the Applicant has filed a Terminal Disclaimer

to overcome this issue,

Examiner's Amentiment
3. An exeminer's amendment to the record appears below. Should the changes
and/or additions be unacceptable to applicant-an amendment may be filed as provided
by 37 CFR 1.312. To ensure consid eraﬂan-:;f.such an amendment, it MUST be

subimitted no later than the payment of the issue fee.

Rk ot

k]
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Applicatior/Controt Number: 09/366,711 Page 3

Art Unit: 3622 '

Authorization for fhls examiner's amendment was givan in a telephone interview
with David M. Klein on October 13, 2004 and March 17,2005,

The application has been smended as follows:

In Claim 38, fine 8, in the phrase “receiving a portion of the abligation
forwardad,..”, change the word “obligation” to read “payment’.

In Clalm 47, line 91s changed to:

means for forwarding a portion of the payment to the third party to reduce the

obligation.

Altowdble Subject Matter

4. Clalms 38-56 are allowed.

Exarﬁiner’e: Statement of Reasons For Allowance
8. The following is an examiner's statement of reasons for aliowance:

While ﬁiior art was found which discluses using 2 poriion of a payment for a
transaction at a merchant lo purchase an Insurance pollcy for the custorner {Cohen et
a2}, 4,750,119 or to make a contribution to a charity selected by the customer
{Hovakimian, 5,466,919), according to the Decision rendered by the Board of Patent
Appeals and Interferences on the parent applieation on Oclaber 30, 2002, the prior art
does npt render it oBonus 10 use the portion f’f the fransaction payrment to benefit the

merchant instead of the customer. Therefore, the non-ohvious novelty of the invention

ADV0000267
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Art Unil: 3622

is using the portion of the trangaction payment as a remittance towards pafymen\ of an
obligation oWecE by the merchant as claimed in independent Claims 38 and 47.

Any corﬁments considered necessary'by applicant must be submiited no later
than the pairrm:—:nt of the issue fee and, lo avold processing dela;ys, sht‘}u!d preferébly
accompany the isste fes. Such submissions should be clearly labeled "Comments on

Statement of Reasons for Allowance.”

Conclusion
6.  Any inquiry conceming this communication or earfier communications from the
" examiner should be directed to Exr. James W. Myhre whose telephone nurber is (703)
" 308-7843. The examiner can normally be reached Monday through Thursday from 6:30
a.m. to 3:30 p.m. ' .

If attemnpts to reach the examiner by lelephons are unsuccessiul, the examinar’s
superviser, Eric Stamber, can be reached on (703) 305-8469. The fax phone number
for Formal or Official faxes fo Technology Center 3600 is (703) 872-8306, Drafior
Informal faxes, which will not be entered in the application, may be submitted directly to

the examiner at (703) 746-5544,

Case 6:06-cv-00082-LED-JDL  Document 48  Filed 09/14/2006 Page 39 of 74
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Application/Controt Number: 09/356,711 Page 5
Art Unit: 3622 -

Any Inguiry of a general nature or refaling to the status of this application or
proceeding should be directed to the Group Receptionist whose teiephone number Is

(703} 3081113,

M
arch 17, 2005

ADV0000269



Case 6:06-cv-00082-LED-JDL  Document 48  Filed 09/14/2006 Page 41 of 74

EXHIBIT M

to
ADVANCEME INC.’S OPENING CLAIM
CONSTRUCTION BRIEF
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Case 6:05-cv-00424-LED-JDL  Document 86  Filed 08/02/2006  Page 1 of 22

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TEXAS
TYLER DIVISION

ADVANCEME, INC,,
~ Plaintiff,

CIVIL CASE NO. 6:05-cv-424 (LED)
v.

RAPIDPAY LLC, FIRST FUNDS LLC,
MERCHANT MONEY TREE, INC.,
REACH FINANCIAL LLC, and
FAST TRANSACT, INC. d/b/a
SIMPLE CASH,

Defendants.

ADVANCEME, INC,,
Plaintiff,

CIVIL CASE NO. 6:06-cv-82 (LED)
JURY TRIAL DEMANDED
V.

AMERIMERCHANT LLC,
Defendants.

mwmmmmmmmmmmmmwmmwmmm

JOINT CLAIM CONSTRUCTION AND PREHEARING STATEMENT
PURSUANT LOCAL PATENT RULE 4-3

Pursuant to Patent Rule (P.R.) 4-3 of the Rules of Practice for Patent Cases before the
Bastern District of Texas and this Court’s Docket Control Orders for the above captioned
actions, PIaintiff AdvanceMe, Inc. (“AdvanceMe”) and Defendants Merchant Money Tree, Inc.
(“Merchant Money Tree”), Reach Financial LLC {“Reach Financial”), First Funds LLC (“First
Funds™) and AmeriMerchant LLC (“AmeriMerchant”) hereby submit the following Joint Claim
Construction and Prehearing Statement for U.S. Patent No. 6,941,281 (**281 Patent”).
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I Anticipated Length of Time for the Claim Construction Hearing
Pursuant P.R. 4-3(¢)

Plaintiff AdvanceMe and Defendants Merchant Money Tree, Reach Financial, First
Funds and AmeriMerchant anticipate that the hearing can be completed in approximately four

hours.

11 Identification of Witnesses Pursuant P.R. 4-3(d)
Plaintiff AdvanceMe and Defendants Merchant Money Tree, Reach Financial, First
Funds and AmeriMerchant do not intend to call any witnesses, including experts. The parties

reserve the right to call expert witnesses.

I Agreed Constructions Pursuant P.R. 4-3(a)
Attachment 1 sets forth the constructions of claim terms, phrases and clauses that have
been agreed upon by Plaintiff AdvanceMe and Defendants Merchant Money Tres, Reach

Financial, First Funds and AmeriMerchant.

IV. Disputed Terms Pursuant P.R. 4-3(b)

Attachment 2 sets forth the proposed constructions of each claim term, phrase and clause
in dispute by Plaintiff AdvanceMe and Defendants Merchant Money Tree, Reach Financial, First
Funds and AmeriMerchant.

Attachment 3 identifies the claim elements that Plaintiff AdvanceMe and Defendants
Merchant Money Tree, Reach Financial, First Funds and AmeriMerchant agree should be
construed under 35 U.S.C. §112 6. Plaintiff AdvanceMe and Defendants Merchant Money
Tree, Reach Financial, First Funds and AmeriMerchant agree on the recited functions for each
means plus function element except for the instances of the disputed terms set forth in
Attachment 2 that are contained in the recited functions. However, Plainti ff AdvanceMe and

Defendants Merchant Money Tree, Reach Financial, First Funds and AmeriMerchant presently

ADVANCEME, INC. V. RAPIDPAY LLC ET AL. 2 JOINT CLARM CONSTRUCTION AND
CIVIL CASE NO. 6:05-CV-424 (LED) PREHEARING STATEMENT
ADVANCEME, INC, V. AMERIMERCHANT LLC PURSUANT LOCAL PATENT RULE 4-3

CIVIL CASE NO. 6:06-CV-82 (LED)
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dispute the corresponding structures disclosed in the “281 for carrying out the identified

functions.
Respectfully Submitted,
Date: August 2, 2006 Date: August 2, 2006 .
By: /sf By: __/s/(by permission Vid Bhakar)
PAUL, HASTINGS, JANOFSKY & Willem G. Schuurman
WALKER LLP Texas State Bar No. 17855200
Ronald §. Lemicux (Admitted Fro Hac Joseph D. Gray
Vice) Texas State Bar No. 24045970
. California Bar No. 120822 VINSON & ELKINS L.L.P.
Vidya R. Bhakar {Admitted Pro Hac Vice) 2801 Via Fortuna, Suite 100
California Bar No., 220210 Austin, Texas 78746
Robert C. Maiz (Admitted Pro Hac Vice) Phone: {512) 542-8400 —
California Bar No. 217822 Fax: (512) 236-3476
Five Palo Alto Square, Sixth Floor -and~
Palo Alte, CA 94306-2155 Hilary Preston
Telephone: (650) 320-1800 Admitted Pro Hac Vice
Telecopier: (650) 320-1960 VINSON & ELKINS L.L.P.
Email: ronlemieux@paulhastings.com 666 Fifth Avenue
26th Floor
IRELAND, CARROLL & KELLEY, P.C. New York, New York 10103
Otis W. Carroll, Attorney-in-Charge Phone: (212) 237-0000
Texas State Bar No. 03895700 Fax: (212)237-0100
Deborah Race - and ~
Texas State Bar No. 16448700 Douglas McSwane
6101 South Broadway, Snite 500 Texas State Bar No, 13861300
Tyler, TX 75703 ' POTTER MINTON, P.C.
Telephone; 903-561-1600 110 North College
Facsimile: 903-581-1071 500 Plaza Tower
Email: fedserv@icklaw.com Tyler, Texas 75702
Phone: (903) 597-8311
Fax: (903) 593-0846
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REACH FINANCIAL LLC, FIRST
FUNDS LLC AND AMERIMERCHANT
LLC
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small caps \smiil kaps™\ 7. A font of capitaf letters
that are smaller than the standard capital letters in

that typeface, THIS TEXT IS IN SMALL CAPS,
Small Computer System Interface \smil
PyO tar si*stom intor-fas\ n. See SCSI.

small model \smil' mod !\ 7. A memory model
of the Intel 80x86 processor family that allows
only 64 kilobytes (KB} for code and 64 KB for

data. See also memory model.
small-scale integration \smil'skil intz-gri“shan\

7. A concentration of fewer than 10 components
on a single chip. Acromym: SSI (§°8-17). See alvo

integrated circuit, :
Smalltalk \smil“tik\ #. An object-oriented lan-
guage and development system developed at
Xerox Palo Alto Research Center (PARC) in 1980.
Smallalk pioneered many language and user
interface concepts that are now widely used in
other environments, such as the concept of an
object that contains data and routines and on-
screen jcons that the user can choose to make the
computer perform certain tasks. See also object-
oriented programming.
smart \smirt\ acdj, A synonym for inteliigent. See
intelligence,
smart cable \smirt”ki'bl\ 7. Seeintelligent cable.
smart card \smirt” kiied\ 7. 1. In computers and
electronics, a ciscuit hoard with built-in logic or
firmware that gives it some kind of independent
decision-making ability. 2. In banking and finance,
a credit card that contains an integrated circuit that
gives it a fimited amount of “intelligence” and
MeInoery. -
‘smart linkage \smirt® 1€nk’s)\ 7. A feature of
programming languages that guarantees that rou-
tines will always be called with correct parameter
types. See also link (definition 1),

smart quotes \smiirt” kwdts\ #. In word proces-
sors, a function that automatically converts the
ditto marks (") produced by most computer key-
boards to the inverted commas (" and ™) used in
typeset text,

SMART system \smiirt” si*stam, 5 M-A-R-T\ 4.
Short for self-monitoring analysis dnd reporting
technology system. A system by which technol-
ogy is used to monitor and predict device perfor-
mance and reliability. A SMART system employs
various diagnostic tests to detect problems with

kom-

devices, with the object of increasing productivity
and protecting data.

smart terminal \smiisrt" tor'ma-nol\ 7. A terminal

that contains a microprocessor and random access
memory (RAM) and that does some rudimentary
processing without intervention from the host
computer, Compare dumb terminal,

SMDS \S'M-D-5'\ n. Acronym for Switched Multi-
_ megabit Duata  Services. A very  high-speed,
~ switched data fransport service that connects local

area networks and wide area networks through
the public telephone network,

smiley \smi'l&\ x. See emoticon,

S/MIME \S'mim, §-M-EM-E'\ #, Acronym for
Secure/Multipurpose Internet Mail Extensions. An
Internet e-mail security standiard that makes use of
public key encryption. See also public key encryp-
tion,

SMIS \S'M-I-8\ 7. Acronym for Saciety for Man-
agement Information Systems. See Society for

. Information Management. ’
smoke test \smdok” test\ #. The testing of a piece

of hardware after assembly or repairs by turning it

on, The device fails the test if it produces smoke,
explodes, or has some other unexpected violent or
dramatic reaction, even if it iappears to work,
smooth \sm3bdh\ vb. 1. To eliminate irregularities
in statistical data by some process such as contin-
uous averaging or by removing random (irrele-
vant) values, 2. In graphics, o remove jagged
edges from a figure or line. See also anti-aliasing,
SMP \S'M-P"\ n. Acronym for symmetric multipro-
cessing. A computer architecture in which mulkiple
processors share the same memory, which con-
tains one copy of the operating system, one copy
of any applications that are in use, and one copy
of the data. Because the operating system divides
the workload into tasks and assigns those tasks to
whatever processors are free, SMP reduces trans-
action time. See also architecture, multiprocessing.
SMP server \S'M-P~ sor-var\ #n. Short for symmet-
ric multiprocessing server. A compuier that is
designed with the SMP architecture to improve its
performance as a server in client/server applica-
tions. See alvo SMP,
SMT \S"M-T\ n. See surface-mount technology.

SMTP \S"M-T-P"\ n. See Simple Mail Transfer Pro-
tocol, '
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Case

heayy or_viscous consistency,
sunding. 6. Impenecable by e
t understand; indistinctly anic.
oy articulared sounds, B, Ng.
picuotg: g -thick brogue, 9, I,
ty; epido-10c Informat: Very ]
al, Geing beyond what Is roler.
1 thick manner; deeply or heay,
ror arrangement; densely, 3, 5o
the bread thick. ==, il. The
dive or intense part. ~ iy,
times, JME tbi:fe < QR f!n‘cﬁ
~tilcks Y adv.

» vened, -encing, -ens, §, T
et. 2, To make or become mpge
~ thick’ enver n, £ makin

.« 'The set or process of maki
al psed o zhgtiecn. 3. A dﬁdg

3¢ growah of shrubs or under.

sugpestive of 2 dense growith of

fecet < thicce, thick, See i
pezson regarded as stupid; 2
adj.

+ clabiber,

+ quality or condition of bsj

een two surfaces of an objeey,
st measure, 3o A layer, shew,
a single thickness of congrete,

Taving a solid stocky form or
taced clostly together.

5T, Haying a thick skin or
3. Largely unaffected by the

wople; insensitive,

;. Swupid; dull.

+, One who steals, esp, one whe
ralth, (ME < QF théof.)

3d, thieveing, thieves. To take
rtheft, [Fath, < OF théofian <

23, Thicving.
7 to thieving. 2. OF, similar o,
tive,

“the human leg between the hip
nding part of the hind legof 2
ding f the hind leg of
animal. 2. The second se%mw:
tibiz and fibula. 3. The fermur

thioh. See teus-*.]
arnur 1,
15} #. See sterentaxds 2. [Gh
. 50 touch; see dhelgh*} +
sik! k) adj. .
ro-pizfam} n. The taming or
s npon direst eontact with &
i{t}r:;,'toudlin';n ﬂzﬂw;;”'ﬁ +
vhig! me-trBpt Ik, 167 gl
long shafts berween which an
4 wagon. [ME hille, perh. <

all cup made of metal, plastic,
wompto protect the finger that
Any of varions tubuiar socket
wt, a, A metal ring Seaed inan
. b. A metal riog avound which
imbiﬁ sl rgﬂsdontai Oii;bymd,
1, thumb, Sde teus-*,
I ei #. 1. Any of severat Nogh
wis parvifiores, R. oceldentalis)
iy, having thimble-shaped og-
zy of these plamts, )
% 1. A very small queniity.
can hold.
emes, — 1. 3. Ser shell game
mblerig. ~ erw. rigged, lgr
¢ ay if with a thimblerdig. :
I} o Any of several Nosth
Anemone, having cylindrical

o Thimephu {-p65'}, The ca
+ E Himalays Mts. Pop, 8,98%
#. A creapa-colored crystaliine
a5 » Jocal antseptic. [rn(e)-
AT} ,
fiest. 1.3, Relasively small in
opposite, wsd, In the smallest
é: diaaf:oem gr ﬁjross sccgﬂr:f
der In Form, build, or st
 sparse, b, More rarefled that
with refative case; pot viscons
d or provided; scang(:‘_ a this
stance; fimsy. 7. Lacking 1%
Lacking radiante or pnversith

6:06-cv-00082-LED-JDL

4, Hor having enouph phomgraipbic density or conerast to
make saﬁsﬁncwrg' prints. Used of a negative, —ade. 1. In a
tiin manner. &, 8o as te be thine Cut the cheese thin, —tr. &
peara, thinned, thin-ning, thins, To make or breome thin or
thinner, [ME < OF o

-« thinfnesg o - thinfalsh wdf,~ —~

ine {hin) pros, {’used with a sing. or pl, v} Used o Indicate
the one or ores belonging to thee, —adj. A possessive form
of thout, Used instead of thy before an inltial vowel or bt
thine orcbard, < QF thin. See tu-*]

ing {thing} ». 1. An emity, an ides, or a quality parceived,
knowty, or thought to have is own existence. B3, The real or
concrete subseance of as entity, b, An entity sxisting in space
snd tirpe, €. An lnonimete objest, 3, Something referted to by
aword, a symbol, a sign, or an ides; a referent. 4. A creature:
poor thing, B. An individual object: There wasn't @ thing in
sight. 6.8, Law. ‘That which can be possessed or owned, Often
wsed in the plurak things personal. b. things, Possessions;
belongings: packed her things. ¢. An arice of clothing: Put
ort your things, 7. things. The equipment needed for an ac-
ity or 4 special pucposat cleanmg things 8. An object or
entity that is pot or cannot be named spcifically. £.8. An act,
deed, or work. b, The result of work or activity: aboays buifd-
ing things. 10, A thought, a2 notion, or 2n, uterance, 11, A
pece of information, 12, A means to an end: just the thing to
incraase sales, 3. An end or objective. 14, A mateer of con-
sty 45, A rurn of events; 2 circumatante, 16,4, things. The
geneeal state of offairs; conditions, b, A particular state of
stfairs; a sitaation. 37. Informal, A persistent ilfogical feeling,
35 4 desire or an aversion; an obsessiont hes 4 thing abowt
seafood. 18, Iaformal. The lztest fad or fashion; the zage.
18, Slang. An activity uniquely suitable and satisfying to ons:
do your own thing. ~ fdioms, first thing, Informal, Right
away; before snything else. see {or hear} things. Fo have
hallucinations. sire thing. Informal. 1. A cenainty. 2. Of
course; certainly, [ME < OR.}

thing+a+*ma-bok ar thing *urmarbob thing? >-ma-bib ") also
hing-tmebob (Bing! sm-bbb'} n, Fnforntal. & thingamailg.
[Alteration of shingumbob  thimgunr (< yaee6) 4 so02]

tingrasma<jig also thingrumeasjig (thing! s-ma-jlg’) n. In-
erﬂa}. Somsthing difficule to classify ot whose name has
ten forgotten or 55 not known. [Alieration of obsolote thing-
ws (< ane) + 5w}

ihingrin-tteself {hing’In-Te-sEH?) A, ol things-in-them-
selves {thingz "n«hém-stivas). Philos. Sec noumenon L

oK {thinghk) », thought (théy), think-lng, thinks, —tr, 1, To
hove or formniate is the mind, 2.8, To reason nbout of reflect
on; ponder: Think it through, b. To decide by reasoning, re-
fleetion, or pondering. 3. To judge or regasd; look vpon: [
think & fair. 4. To believe; suppose. 5,2. To expect; hope.
b. To intend. B. To calt to mind; remember, 7, To viswaline;
impgine, B, To devise or evolve; invent: thought up a plan.
5, To bring into & giver condition by mental preoccapation,
0. To conctntrate ope’s thoughts on, - fntr, 1. To exercise
the power of reason, as by concelving ideas, drawing infer-

| tnees, and using judpment. 2, To weigh or consider an idea:

trinking abowe moving. 3.2, Fo bring a thought 1o mind by
imagination or invention. b, To recall 2 thought or an Image
1 mind. 4, To believe; suppose. 8. To have care or consid-
etation. 6. To dispose the mind In a piven way: Do yoir think
sof wadf, Iiformal, Requlsing much thought to ¢reate or
sssimilase, -~ The act or an nstance of defiberate or ex-
waded thinking; a meditation. — fdlonss, come to think of it.
Informal, When one considers the matter; on reflection, think
sload (or out Ioud). To speak one’s thoughts andibly. think
#othing of, To give linde consideration to} regard as routine
or wsuad, think twice. To weigh something carsfully. ME
thenken < OF thencan, Sce tong-“.{
think+arbile {thing/ka-bal} adj, Possibie to consider or be con-
sidered; conceivable, «— think’a+bly adv.
thinkeer (thing’kor) 2, 1. One who devotes much time to
thought or meditation. 2, One who thinks or reasons in a
certan way: a careful thinker,
think«ing (thing?ling} n. 1. The act or practice of one that
inks; thought, 2. A way of reasoning; judgment. — adj.
Marked by thought or thoughtfulness; miona‘fn
tinking cap . A state in which one thinke, esp, carefully,
tiink piecs n. A pewspaper ardcle consisting of news analysis,
background maserial, and personal opinions,
tidnk tank also think-tank (th'[ngk’tﬁngk’{ #. A group of an
institution for intensive research and problem solving, esp. in
Rchnolo% social or political strategy, or armarment.
tlie ner thinfor) o, A liquid, such as rurpenting, mixed with
eint or varnish to reduce Its viscosity. ,
thin-skinned (thin’sidad?) adf. 1. Having a thin rind or skin.
2. Owersensitive, esp. 1o criticism o1 insult.
L0~ or thi- pref Conining sulfur, vsed esp. of a compound
in which & divnlent subfur has replaced oxygen: thiourea. [Gk.
eigw < thelon, sulfur

gl
hivovcar-barmide {thif 6-keirf bemid?) », See thlowrea,
Blegecyraenate {thifs-3f o’} m. A solt or an ester of thi-

ocyanic acid,
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thiro+cyranvie acld {thi76.sl-iinfik) s, An unstable colorless
Kquid, HECHN, used in the form of esters as 2n insecticide,

Thiso Kol (thlfo-kel!, -kbl, k3l*). A uademark used for any
of various polysulfide polymers in the form of liguids, watez

dispersions, and rubbers used fp seals_and seafents.. - . ol L .
* thixof (eRifal’, 517, -3} n. Sec mercaptan.

thion— pref Sulher: thiopic, %< Gk, theion, sulfur.j
thiron+lc (hi-Bn2¥k) adi. Of, relating to, contsining, or de-
rived from gulfur,
thisovnyl (thiranll’) #, See sulfingl,
thi-g+pen«tal sedium {thi’5-pEn/3l’, w617) n, A yellowish-
white hyproscopiz powder, CpyHi71N,0,5Na, fnjected inta-
venously #5 a geperal anesthetic and used in psycho! Y to
induce 2 refaxed state, frno.- + revx{osarsiT)aL soorne,
thi«g+phone {thifa-Fen’) 1, A colotless lgnid, £4H,S, used a5
a solvent, frmo- + -phene {var, of rErow).]
thi-oesul+fate {thi'd-sal/fit!) o A salt or an sster of thio
salfaric acid.
thiso-sul=fitevic nckd {thi’ 5-si-frdbe k) ». An unstable acid,
Hp8;Cn, formed by replacement of an oxygen storm by & sul-
fur atom In solforic acid,
thiroruregecit (thl’§-y86r a1} 2 A crpstalline compound,
CH N, 08, that Interferss with the synthesis of thyroxins,
used to redoge the action of the thyreid glapd, .
thirosyrreed zj(th‘i’é—ydﬁ-ri-’a) m A luswrous cryselline com-
« pound, (NH,);CS, #sed as a developer Ju photography and
phomcobgying and i various organic syntheses.
Thi-ra (thit?s, thé’ o). Formerly San-toerin (lin't-t8nf) A
valeunle island of $E Grecce in the $ Cydlades Is. B of Crate,
third {dhiird) 1. 1, The ordinal b hing the numb
three in » sexies. 2. One of theee cqual pares., 3. Mus, 2. An
interval of three degrees in = diatonic scale, 3. A tone sepa-
rated by thres degrees from a given tone, esp. the third tone
of a seale, 4. The tansmission gear or fear ratio for forward
spreds next higher to those of szcond In a moter vehicle.
5. Baseball. Third base. 8. thirds. Merchandise whose geality
is below the standard set for seconds, [ME thridde, rherdde,
third < OB thridda, See hel-‘gﬂ-« third adv. & od),
third base ». Baseball, 1, The third of the bases on the dia-
mond counterclockwise from home plate. 2. The position
?laycd by the third beseman,
third baseman #, Baseball, The inficlder near thicd base,
third class o 1. A class of mail in the U5, postal system in-
cluding all prinred matter, except newspapers and magazines,
_ that weighs less than 16 cunces and 15 vnsealed, 2. Accom-
modations, a5 o a ship or train, of the third and usu, Jowest
order of huxaxy and price, — third?-tlass! adv. & adj,
third degree » Memal or physical torture used to obtzin in-
forimation or & cohfession from a4 prisoner.
third-de-gree burn {thdrd! di-gréf) =, A severe burn in which
the skin and underlying tssucs are destroyed.
third dismension o, 1. The quality of depth or thickmess in an
object or a space. 2, The quality of seeming real or lifelike.
= third?-dismentclon+al ?thﬁr rdfemin ! sha-nst) adi.
third eyelld n. See nictitating membrane,
third force 2. A group of people or mations that mediatss be-
tween two opposed groups, such as hostile nations,
third+hand {chérd?hiind?) odj, 1, Acguired from or 'ihmﬂiilh
rwo intecmediate sources: a thirdhond report, 2.2, Previously
used by rwo other owners. b Dealing In merchandise previ-
ously used by two other owners. —third! band/ adv.
thirdely (ehied 7%} adv. Ia the third place, rank, or order,
'Thirg Order (ehéied) #. Rom, Cath, Ch. A confratarmivy of lay-
ersons associated with a peligious veder.
third parly ». 1, A politicel party organized a5 opposition to
the existing parties in & two-pasty system, 2, One other than
the principals involved in 2 ttansaction.
third person #. Gram. 1. A set of grammmarical forms used o
referring to & person or thing other then the speaker or the
ont spoken to, & A pramatical form belonging to such a'set,
3. Reference of a grammaticat form to a person oz thing ether
than the speaker or the one spoken 1o,
third rali 7, The rail that supplies the high voltaga 10 power a
nain on an eleciric rajtway,
third-rate (third! rit?) adj, OFf third quality or vale, esp. of
less quality or value than second-rate,
third-stream {third/ sirém?} adj, Mus. Of, xelating 1o, or being
musie that blends classical music with jerz improvisaion.
Thirg World zlso third world . The developing nadons of
Afrio-;hﬁsia, and Latin Amcrics, - Third World?er ».
thirst {thrst} r, 1., A sensation of dryness in the mouth and
throat-reated to & need or desire to drink. b. The desfre 10
drink, 2, An insistent desire; @ craving: @ thirst for knowledge.
~ ftry, thirsteed, thirst+ing, thirsts, 1. To fec a need 10
drink. 2. To have a strong cravingy yearn, (ME < OF thurst,
See ters-*] w thirst/er o,
thiyst=y (thc/ st&) ad}, -i»er, Jfrest. §, Desicing vo drink. 2. Ar-
id; parched, 3. Craving something. 4. Very absorbent:
thirsty sponge, — thirst! ksly adv, —thirstfi+ness ,
thir+~teen {thilr-ten!) . 1. The cardinal suisher that is equsl to
the sam of 12 + 1. 2, The 13th in 2 set or sequence, 3. Some-
thing having 13 pacts, vhits, or members. [ME thyrtene, al-
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