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IN THE UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TEXAS

TYLER DIVISION

ERIC M. ALBRITTON, §

§

Plaintiff, §

§

V. §
§ NO. 6:08-CV-00089

(1) CISCO SYSTEMS, INC., 2) RICHARD ~ §

FRENKEL, (3) MALLUN YEN and §

(4) JOHN NOH, §

§

Defendants. §

NOTICE OF SUBPOENA SERVED
PLEASE TAKE NOTICE that Plaintiff has caused a subpoena to be served upon Rhonda

LaFitte. A copy of said subpoena is attached hereto.

Respectfully submitted,

W Qo Rt

Nicholas H. Patton

Texas Bar No.: 15631000

PATTON, TIDWELL & SCHROEDER, LLP
4605 Texas Boulevard

P. O. Box 5398

Texarkana, Texas 7550505398

(903) 792-7080 (903) 792-8233 (fax)

Patricia L. Peden

LAW OFFICE OF PATRICIA L. PEDEN
610 16th Street, Suite 400

Oakland, California 94612

Telephone: 510.268.8033

James A. Holmes

Texas Bar No. 00784290

THE LAW OFFICE OF JAMES HOLMES, P.C.
635 South Main, Suite 203

Henderson, Texas 75654

903.657.2800 / 903.657.2855 (Fax)

ATTORNEYS FOR PLAINTIFF
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CERTIFICATE OF SERVICE

I hereby certify that all counsel of record who are deemed to have consented to electronic
service are being served with a copy of this document via the Court’s CM/ECF system per Local
Rule CV-5(a)(3) on this 11" day of February, 2009.

Nicholas H. Patton




Issued by the
UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF TEXAS

Eric M. Albritton

SUBPOENA IN A CIVIL CASE
V.

Cisco Systems, Inc., et al 1 8:08cvB9

Case Number:

TO: Rhonda LaFitte, Deputy Clerk, United States District Court, 500 State Line Avenue, Texarkana, TX 75501

YOU ARE COMMANDED to appear in the United States District court at the place, date, and time specificd below to
testify 1n the above case.

PLACE OF TESTIMONY COURTROOM

United States District Court

Eastern District of Texas DATE AND TIME

Tyler, Texas 75702 March 2, 2008 @ 9:00 a.m.

O YOU ARE COMMANDED to appear at the place, date, and time specified below to testify at the faking of a deposition
in the above case.

PI.ACE OF DFPOSITION DATE AND TIME

0O YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or objects at the
place, date, and time specificd below (list docwnents or objects):

PLACE DATE AND TIME

0O YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below.
DATE AND TIME

PREMISES

Any organization not a party to this suit that is subpoenaed for the taking of a deposition shall designate one or more officers,
directors, or managing agents, or other persons who consent to testify on its behalf, and may set forth, for each person designatcd, the
matters on which the person will testify. Federal Rule of Civil Procedure 30(b}(6).

ISSUING OFFICER’S SIGNATLIRE. AND TITLE (INDICATE IF ATTORNEY FOR PLAINTIFF OR DEFENDANT) |DATE

Attomey for Plaintiff February 3, 2009

ISSUING OFFICER’S NAME, ADDRESS AND PHONE NUMBER

Nicholas H. Patton, Patton, Tidwell & Schroeder, LLP, P.O. Box 5398, Texarkana, TX 75505-5398 (903.792.7080)
(Ree Fadaral Rule of Civil Procedurs 45 (2), (), and (¢). on next page)

! I action. is pending in district othsr than district of issuance, staie district undor case mumber.
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DECLARATION OF SERVER

1declare under penalty of pesjury under the laws of the United States of America that the foregoing information contained

in the Proof of Service is true and correct.
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Executed on
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SIGNATURE OF SERVER
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ADDRESS OF SERVER

fbtla/uéﬂm; 7-.1;){&_,0,

Federal Rule of Civil Procedure 45 (c), (d), and (¢), as amended on December 1, 2007:

{c) PROTECTING A PERSON SUBIECT TO 4 SURBPORNA.

(1) Avoiding Unchae Burden or Expetite; Sanctions. A party or atiomey responsible for
Izsuing and 3eTving a subpoena must ke i csonbilc siops W avueid iugusing vusdue bunden or
monam:ﬂbjﬂbhmbpﬂhmmtmmfmemdmymd
imposs an appropeiste sanction — which may inciude lost camings and reasonable attorney's
foes — on a pasty or atlomey who faily to comply.

{2) Command 10 Produce Materials or Permit Inspection.

(A) Appruance Not Rmuied. A person
electronically stored information, or tangible things, or to permitthe inspecticn of premises, need
not appear in person at the place of production or inspection unless alsa cammanded to sppear
for a deposition, hearing, or trisk

{B)Objections. A parson cammatxied to produce documents of tangihle things of 1o
P il fuspoution usay erve oa the puly o altomoy designeted in the subpesns & writien
Mmhmmmoowm;msamﬂmguywdlddtmmakmmw

artop siored information in the fortn or formas requested.
Tl;eolgecucumstbesuwdbd'wcmurhﬂ'oflhaumespmﬁndforuunphmnrlddzy:
after the subpoena is ssrved. Hfan objection is made, the following rules apply:

Gy AL uny s, o sekive ko lae vicnaisdd pase, e e viog punty oy e
the issuing court for an order compelling production or imspection.

(ii) Theso acts may bo required only 4 directad in the order, and the order must

dod to peod d

(i)shows a substantial need for the testimony or material that cannot be otherwise

med without undoe hardahip; and

iy that tho wbp d poraon will be reasonably convpensatad.

d)DmmmRurormmmAsummA.
(1) Producing D> ts or El ically Stored Information. These procedures apply
topmdmingdncnmmlsuelecumiullymedmfarmdmn

(A) Dosrmonts. A prmom reoponding to 4 ehposas to produce documente st
produce them as they ars kept in the ardinary course of business or mwst acganize and label them
1o correspond to the categories in the demand.

(B) Form for Producing Electronically Stored information Not Specified. If a
mwmmm.fmf«mmemwdumﬂmmem
raaponding nvast produre it i & forma o forme in which # radinarly vintainad or in n
reasonably usable form or forms.

(C) Electronically Stored information Prodused it Only One Form. The person
responding need not produce th 1 ally stored information in more than one form.

ﬂ))InwnmihleEbcunnwﬂlySw:ed Information. The person responding necd not
peuvitle diseuvery of desiioniaily doned information foem sous ces thal the prason identiGes
not bly ihia b of waduc burden or cost. On motion to compel dissovery of
forapwtecbwmdn tha person responding must show that the information is not reasonably

ible b of undue barden o cost. [f that showing is made, the cowrt may nonstheless

peotect 2 person wha is neither a party nor a party's officer from significant expense resulting
from compliance.
(3} Quachking or Modifying a Subpoena.
(A) When Required. On timely motion, the issving court must quash or modify &
subpoena that:

(i} fails to allaw a ressonsble time to comply;

(i) roquires a person who i3 neither a party nor a panty's officer to travel more
them 100 miles from where that peresn recidee, iz smplryad, ar mgularly transacts husiness in

person — except that, subject to Rule 45(¢)(3(B)Xx1), the person may be commanded to attend
nmlbymdmﬁomanyﬂehpluemmmemwwhuemumduHd,

(iii) requires disclosure of privileged or cther protecied mallcy, if no exceplion
or waiver applics; or

(7v) aihjacts 2 perwon in undae burden

(B') When Pamittad. To protect a person subject to or affected by a subpoena, the
issuing court may, on motion, quash or modify the subpoena if it requires:

(i) disclosing s trade secret or othar confidential research, development, or
commercial information;

(i) disclosing an unretained ot information that docs mot
Ww{wmmmn&%mdrw&&m&ceﬂsmm“mt
requested by a party, or

(iii} 2 person whao is neither & party nos & party’s officer to incur substantial
espense to travel mare than 100 milae to attend trial

{CD Specifying Conditions as an Alternative. In the circumstances described in Rule
45{cX3X(B), tho court may. instead of quashing or modifying s subpoena, erder appearance or
production under specificd conditions if the serving party:

arder diseovery from such sources if the requesting parly shows good eanse, comsidering the
Tivnitatinns of Rule Z6(h)CZC)L The ecurt may specify conditions for the discovery.
(2) Claiming Privilegc or Protection.
(A) Informatian Withheld. A person withholding subpoenaed information veder 2
claim that it is privileged or subject to protection as trizl-preparation material mus?:
(i) expresaly maks the claim; and
(if) describe the nature of de withiheld & ents,
mhkmusamlmmmmmmhumfmmmw«mmwﬂl
erable the parties to assess the claim
(B) Infortmetion Produced If inf r uced in 10 & subp
mb]mmaehmdm:wofpmmnmdmmmthummkmg
the claim may notify any party that received the information of the claim and the basis for it
Afler being notificd, & party must promptly return, sequester, or destruy the specified
information and xny copics it has; must not wae ar disclose the information wntil the claim is
resolved; must take ressonable stepe to retrieve the information if the party disclesed it before
being notified: and may promptly present the information 1o the court mder seal for &
determination of the claim. The person who produced the information must preserve the
information until the claim is resolved.

(¢) CORTRMPT.
The issuing coust may hold in contempt 2 person who, having been served, fails without
adoquﬂammobcymambpmAmnpmrsfadmewobeymbeq:medﬁ'lhs
purports to require the nanparty to attend or produce ai a place oulside the limits of

subpoens
Rule 45@)3NAYi)




