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UNITED STATES DISTRICT COURT

for the
Eastern District of Texas
Erc M. Albrtton )
Plainsiff )
V. ) Civil Action No. 8:08¢cv8g
Cisco Systems, Inc., et al )
Defendant )

SUBPOENA TO APPEAR AND TESTIFY
AT A HEARING OR TRIAL IN A CIVIL ACTION

To: Mark Chandler, Cisco Systems, Inc., 300 E. Tasman Drive, Bidg. 10, San Jose, California 85134

YOU ARE CUMMANDED to appear int the United States district court at the time, date, and place set forth below
to testify at a hearing or trial in this civil action. When you arrive, you must remain at the court until the judge or a court
officer allows you to leave. If you are an organization that is nof & party in this case, you must designate onc or more
officers, directors, or managing agents, or designate other persons who consent to testify on your behaif about the following
matters, or those sct forth in an attachment:

Place: United States District Count Courtroom No.:
271 W, Ferguson Street Dat TTime
Tyler, Texas 75702 ate and 11me: 09/14,2008 9:00 am

You must also bring with you the following documcnts, clcctronically stored information, or objocts Blunk if nout
applicable):

The provisions of Fed. R. Civ. P. 45(c), rclating to your protection as a person subject to s subpoena, and Fed.
R. Civ. P. 45 (d) and (e), relating to your duty to respond to this subpoena and the potential consequences of not doing
30, are attached.

Date: ?!1[0i

CLERK OF COURT
OR i
N D W
Signasure of Clerk or Deputy Clerk Attorney's signatere
The name, address, e-mail, and telephone number of the attorney representing (hame of party) Eric Albritton

, who Issues or requests this subpoena, are:

Nicholas H. Patton, Pation, Tidwell & Schroeder, LLP., P.O. Box 5398, Texarkana, TX 75505-5388 (803) 792-7080
nickpation@texarkanalaw.com
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Civil Action No. 6:08cv89

PROOF OF SERVICE
(This section should not be filed with the court uniess required by Fed. R. Civ. P. 45.)

This subpoena for (name of individual and ridle, if any)

was recetved by me on (dave)

O Ipersonally served the subpoena on the individual at place)

on (date) ;0T

O Ileft the subpoena at the individual’s residence or usual place of abode with (ome)

, @ person of suitable age and discretion who resides there,

on (date) , and mailed 2 copy to the individual's last known address; or

O 1served the subpocna on (name of sxdividual) ,whois
designated by law to accept service of process on behalf of (ame of organizanon

on {dae) ,or
O T returned the subpoena unexcecuted because ;or

O Other (specify):

Unless the subpocna was issued on behalf of the United States, or one of its officers or agents, I have also
tendered to the wimess foes for one day s atiendance, and the mileage allowed by law, in the amount of

$

My fees are § for travel and § for services, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Date:

Server's signature

Printed name and fitle

Server’s address

Additional information regarding attempted service, etc:
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Federal Rule of Civil Procedure 45 (c), (d), and (e) (Effective 12/1/67)

(c) Protecting a Person Subject to a Sebpoena.

(1) Avoiding Undue Burden or Expense; Sanctions. A pasty or
attorney responsibie for issuing and serving a subpoens must take
reasonable stops to avoid imposing undue burden or expense on a
person subject to the subpoena. The issuing court must enforce this
duty and impose an appropriate sanction — which mey include lost
earmings and reasonable attorney’s fecs — on a party or attomey
who fails to comply.

(2 Conmumand 10 Produce Matertais or Permil Inspection.

{A)Appearance Not Required A person commanded to produce
documents, electronically stored information, or tangible things, or
to permut the inspection of promises, need not appear in pason at the
place of production or inspection tnless also commanded to appear
for a deposition, hearing, or trial.

(B) Objections. A person commanded to produce documents or
tangibie Udngs ot to panst bopection ay save o the puly or
attomney designated in the subpoena s written objection to
inspecting, copying, testing or sampling any or all of the materials or
to inspecting the premises — or to producing etectronically stored
information in the form or forms requested. The objection must be
served before the earlier of the ime specified for compliance or 14
days after the subpoena is served. If an objection is made, the
following rules apply:

(1) At any time, on notice to the commanded person, the serving
party may move the issuing court for an order competling production
or inspection.

(1) These acts may be required only as directed in the order, and
the order must protect & person who is neither a party nor a party’s
officer from significant expense resulting from compliance.

(3) Quashing or Madifying a Subpoena

(A) When Required. On timely motion, the issuing court must
quash or modify a subpoena that:

(D) fails to alfow a reasonable time to comply;

(i) reqquires & person who is neither a party nor a party’s officer
1o travel more than 100 miles frora where that person resides, is
empioyed, or regularly transacts business in person — except that,
subject to Rule 45(cX3XBXiii), the person may be commanded fo
attend a trial by traveling from any such place within the state where
the trial is held;

(til) requires disclosure of privileged or other protected matter, if
no exceprion or waiver applics, or

(iv) subjects a person to undue burden.

(B) When Permitted. To protect a person subject to or effected by
a subpoena, the issuing cowst may, on motion, quash or modify the
subpoena if it requires:

(I disclosing a trade secret or other confidentiad research,
development, or commercial information;

(i) disdosing on unrctained cxport’s opinion or infortudion thet
does not describe specific occurrences in dispute and results from
the expert’s study that was not requested by a party; or

(ifl) a person who is neither 8 party nor a party’s officer to incur
substantial expense (o travel more than 100 miles 10 attend trial.

(C) Specifying Conditions as an Alternative. In the circumstances
described in Rule 45(c)3XB), the court may, instead of quashing or
modifying a subpoena, order appearance or producton under
specified conditions if the serving party:

(5 shows & substantial need for the testirnony or material that
cannot be otherwise met without undue hardship, and

(4) ensures that the subpoenaed person will be reasonably
compensated.

(d) Duties in Responding to a Subpoena.

Q1) Producing Docusments or Electronically Stored Information
These procedures apply to producing documents or clectronically
stored information:

(A) Documents. A person responding fo a subpoena to produce
documents must produce them as they are kept in the ordinary course
of businiess or must organize and label them to correspond to the
categones in the demand.

(B) Form for Producmg Electronically Stored information Not
Specified. If a subpoena does not specify a form for producing
electronically stored information, the person responding must produce
itin a form or forms in which it is ordinarily maintained orina
reasonably usable form or forms.

(C)Elactronically Stored Information Produced i Only One Form.
The person responding need not produce the same electronicaily stored
sfonuation iu pwose than ous foun,

(D) Inaccessible Blectronically Stored Information. The person
responding nead not provide discovery of electronically stored
informetion from sources that the person identifies as not reasonably
accessible because of undue burden or cost. On motion to compel
discovery or for a protective order, the person responding must show
that the information is not reasonably accussible because of undue
burden or cost. If that showing is mude, the court moy nonetheloss
order discovery from such sources if the requesting party shows good
cause, considering the limitations of Rule 26(bX2XC). The court may
specify conditions for the discovery.

(2) Claiming Privilege or Protection.

(A) [nformation Withheld. A person withholding subpoenaed
information under a claim that it is privileged or subject to protection
as trinl.preparation material must:

(1) expressly make the claim; and

(i) describe the nature of the withheld documents, commurnications,
or tangible things in a manner that, without revealing information
itself privileged or protecied, will enable the parties o assess the
claim.

(B) Information Produced If information produced i response to a
subpoena is subject to a claim of privilege or of protection as trial-
prepamtion material, the person making the claim may notify any
party that received the information of the claim and the besis for it.
After being notified, a party must promptly return, sequester, or
desteoy the specified information and any copies it has; must not use
or disciose the information unti] the claim is resolved; must take
reasonable steps to retrieve the information if the party disclosed it
before being notified; and may promptly present the information to the
court under seal for a determination of the claim. The person who
produced the information must preserve the information untit the daim
is resoived.

(¢) Contempt. The issuing court may hald in contempt a person who,
having been served, fails without adequate excuse to obey the
subpoena. A nonparty's falure to obey must be excused if the
subpoena purports to require the nonparty to attend o produce at a
place outside the limits of Rule 45(c)}3XAXii).
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UNITED STATES DISTRICT COURT

for the
Eastern District of Texas
Erc M. Albritton )
Plointiff )
v. ) Civil Action No. 6:08cv88
Cisco Systems. Inc . et al )
Defendont )

SUBPOENA TO APPEAR AND TESTIFY
AT A HEARING OR TRIAL IN A CIVIL ACTION

To: Mallun Yen, Cisco Systems, Inc., 170 W. Tasman, San Jose, California 95134

YOU ARE COMMANDEL to appear in the United States district court at the time, date, and place set forth below
to testify at a hearing or trial in this civil action. When you arrive, you must remain at the court until the judge or a court
officer allows you to leave. If you are an organization that is nof 3 party in this case, you must designate one or more
officers, directors, or managing agents, or designate other persons who consent to testify on your behalf about the following
matters, or those set forth in an attachment:

Place: United States Distrct Court Courtroom No.:
211 W. Feryguson Street —
Tyler, Texas 75702 Date and Time: 0g/14/2009 9:00 am

You must also bring with you the following documents, clcctronically stored information, or objects (Bluk of nut
applicable):

The provisions of Fed. R. Civ, P. 45(c), relating to your protection as a person subject to a subpoena, and Fed.
R Civ. P. 45 (d) and (e), relating to your duty to respond to this subpoena and the potential consequences of not doing
30, are attached.

e 81105

CLERK OF COURT
OR ’\!\ ' ~
Signature of Clerk ar Deputy Clerk Attorney's ;igmm
The name, address, e-mail, and telephione number of the attorney representing (name of party) Eric Albritton

, who issues or requests this subpoena, are:

Nicholas H. Patton, Patton, Tidwell & Schroeder, LLP., P.O. Box 5398, Texarkana, TX 75505-5388 (803) 792-7080
nickpatton@texarkanalaw.com
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Civil Action No. 6:08¢cv88

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 45.)

This subpoena for (ame of individial and ride, if any)

was recetved by me on (date)

(3 1 personally scrved the subpoena on the individual at (place)

on (date) ;or

D 1left the subpoena at the individual's residence or usual place of abode with (hamwe)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual's last known address; or

(3 Isecrved the subpoena on (nome of individiad) ,who is

designated by law to accept service of process on behalf of mame of organizationy

on {dawe) ,or

(O 1 returned the subpoena unexecuted because or

(3 Other (specify):

Unless the subpocna was issued on behalf of the United States, or one of its officers or agents, I have also
tendered to the witness fees for one day 's attendance, and the milcage allowed by law, in the amount of

$

My feesare § for travel and § for scrvices, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Date:

Server's signavure

Printed name and title

Server's address

Additional information regarding attempted service, ete:
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Federal Rule of Civil Procedure 45 (¢), (d), and () (Effective 12/1/07)

(¢) Protecting a Person Subject to 3 Subpoena.

(1) Awoiding Undue Burden or Expense; Sanctions. A party or
atiorney responsible for issuing and serving a subpoena must take
reasonable steps to avoid imposing undue burden or expenseon &
person subject to the subpoena. The issuing court must enforce this
duty and impose @ appropriate sanction — which may indude lost
earmings and reasonable aftorney’s fees — on a party or attorney
who fails to comply.

(2 Command to Produce Materniais or Fermit Inspection.

(A)Appearance Not Required. A person commanded to produce
documents, electronically stored information, or tangible things, or
to permit the inspection of premises, need not appear in person at the
place of production or inspection urless also cormumanded to appear
for a deposition, hearing, or trial.

(B) Obfections. A person commanded to produce documents or
taugible thingy o to ponnit nspection may s ve ou the paty or
attomey designated in the subpoena a written objection to
inspecting, copying, testing or sampling any or all of the matenals or
10 inspecting the premises — of to producing electronically stored
information in the form or forms requested. The objection must be
served before the carlier of the time specified for compliance or 14
days afler the subpoena is served. 1f an objection is made, the
following rules apply:

(1) At any time, on notice to the commanded person, the serving
party may move the 1ssuing court for an order compelling production
or inspection.

(i) These acts may be required only as directed in the order, and
the order must protect a person who is neither a party nor a party’s
officer from signi ficant expense resulting from compliance.

(3) Quavhing or Madifying a Subpoena

(A) When Reguired. On timely motion, the issuing court must
quash or muxlify a subpoena that:

(1) fails to allow & reasonable time to comply;

(i1) requires a person who is neither a party nor a party’s officer
to travel more than 100 miles from where that person resides, is
employed, or regularly transacts business in person — except that,
subject to Rule 45(cX3XBXiii). the person may be commanded to
attend a trial by traveling from any such place within the state where
the trial 1s held,

(41) requires disclosure of priviieged or other protected matter, if
no exception or waiver applies; or

(iv) subjects a person to undue burden.

(B) When Fermitted. To protect a person subject to or affected by
a subpoena, the issuing court may, on motion, quash or modify the
subpoena if it requires:

(1) disclosing 2 trade secret or other confidential research,
development, or commercial information,

(i) diad osing an unrctained oxpert’s opinion or information that
does not describe specific occurrences in dispute and results from
the expert’s study that was not requested by a party; or

(iif) a person who is neither a party nor a party’s officer to incur
substantial expense o travel more than 100 miles to attend trial.

(C) Specifying Conditions as an Alternative. In the circumstances
described in Rule 45(c)}3XB), the court may, instead of quashing or
modifying a subpoena, order appearance or production under
specified conditions if the serving party:

(1) shows a substantial need for the testimony or material that
cannot be otherwise met without undue hardship; and

(11) ensures that the subpoenaed person will be reasonably
compensated,

(d) Duties In Responding to a Subpoena.

(1) Producing Documents or Electronically Stored Information
These procedures apply to producing documents or elactronically
stored information:

(A) Documents. A person responding to 8 subpoena to produce
documents must produce them as they are kept in the ordinary course
of business or must orgarize and label them to correspond to the
categories in the demand.

(B) Form for Productng Blectronically Stored Information Not
Specified. If a subpoena does not specify a form for producing
electrorically stored information, the porson responding must produce
itin & form or forms in which it is ordinarily mamntained of ina
reasonably usable form ot forms.

(C) Electronically Swred Information Produced in Only One Form.
The person responding need not produce the same electronically stored
fornation in wwore than ones fousn,

(D) Inaccassible Blectronicaily Stored information. The person
responding need not provide discovery of dectronically stored
information from sources that the person identifies as not reasonably
accessible because of undue burden or cost. On motion to comped
discovery or for a protective order, the person responding must show
that the information is not reasonably accessible because of undue
burden or vost. If that showing is mads, the court moy nonetheless
order discovery from such sources if the requesting party shows good
cause, considering the limitations of Rule 26(bX2)C). The court may
specify conditions for the discovery.

(2) Claiming Privilege or Protection.

(A) Information Withheld A person withholding subpoenaed
information under a claim that it is privileged or subject to protection
as trial-praparati on materisl muat:

(1) expressly make the claim; end

(i) describe the nature of the withheld documents, communications,
or tangible things in a manner that, without revealing information
itself privileged or protecied, will enable the parties to assess the
claim.

(B) Information Produced. If information produced in response to 8
subpoena is subject to a claim of privilege or of protection as trial-
preparation material, the person making the claim may notify any
party that received the information of the claim and the basis forit.
After being notified, a party must promptly return, sequester, or
destruy the specified information and aay copies it has; must not use
or disclose the informaton unti] the claim is resolved; must take
reasoniable steps to retrieve the information if the party disclosed it
before being notified; and may promptly present the information to the
court under seal for a determination of the claim. The person who
produced the information must preserve the information until the daim
18 resolved.

(¢) Contempt. The issuing court may hold in contempt 3 person who,
having been served, fails without adequate excuse to obey the
subpoena. A nonparty's falure to obey must be excused if the
subpoena purports to require the nonparty to attend or produce at a
place outside the limits of Rule 45(cX3XA Xit).
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