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UNITED STATES DI STRICT COURT
for the

Eastern District of Teas

Erb M. X tton
pt^inri,^

	

)
V.

	

}

	

evil Action No. & 08cv89
Cisco Systetrt Inc,, ,0t al

	

)
Dffendan

SUBPOENA TO APPEAR AI ND TESTIFY
AT A HEARING OR TRIAL, I A CIVIL ACTION

To: Mark Chandler, Cisco Systems, Inc., 300 E. Tasman Drive, Bldg. 10, San Jose, California 95134

YOU ARE COXINIArlWU) to appear in the United States district court at the time, date, and place set forth below
to testify at a hearing or trial in this civil action. When you arrive, you must remain at the court until the judge or a court
officer allows you to leave. If you are an organization that is not x party in this case, you must designate one or more
officers, directors, or managing agents, of designate other persons who consent to testify on your behalf about the following
matters, or those act forth in an attachment:

Place; United States District Court
211 w. Ferguson Street
Tyler, Texas 75702

Courtroom 1~o.:
Date and Time: 0911412009 9:00 am

	

You must also bring with you the following documents, olcctronically stared information, or objc,cts (htwi t s',wr

applicable):

The provisions of Fed _ R. Civ_ P. 45(c), relating to your protection as a person subject to s subpoena, and Feel.
IZ Civ. P. 45 (d) and (e), relating to your duty to respond to this subpoena and the potential consequences of not doing
so, are attached.

CLERKOF COURT

S4nawr* I'Crr * Cr D"ty Cleat ,41tr^trty 'a sfgrtatu^t

OR

Date:

The name, address, c-mail, and telephone number of the attorney representing (n me c(prx V)

	

Eric Albritton

, who issues or requests this subpoena, are:
Nicholas H. Patton, Patton, Tidwell & Schroeder, !.LP., P.O. Sox 5398, Texarkana, TX 75505-5398 (903) 732-7080
nickpatton@texarkanalaw.com
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civil Action No. 6:08cv89

PROOF OF SERVICE

(This section should not befiled with the court unless required by Fed R Ov. P. 45.)

11*is subpoena for (neme j1txrltvidud and title, {f'mry)

was received by me on (date)

d 1 personally served the subpoena on the individual at (plies)

on (date)

	

; or

0 I left the subpoena at the inditiiduai's residence or usual place of abode with (nowr)

a person of suitable age and discretion who resides there,

on (date) and mailed a copy to the individual's last known address; or

a 1 served the subpoena on (na* a bddividual)

designated by Iaw to accept service of process on behalf of (name oforga*Z000")

on (date)

© I remmed the subpoena unexecuted because

O Other (.,ac&.

Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also
tendered to the witncss fees for one day`s attendance, and the mileage allowed by law, in the amount of

MY fees are S

	

for travel and S

	

for services, far a total of S

	

0.00

I declare under penalty of penury that this information is true.

Serwr's sigwtwr

Pruned name and title

Server's Mi4wx

, who is

; or

or

Date:

Additional information regarding attempted service, etc:
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Federal Rule of Civil Procedure 45 (c), (d), and (e) (Effective 1211!07)

(c) Protecting a Person Subject to s Subpoena.
(1)Aiwidng Undue Burden orExpeme; Sanctions. A patyor

Oorney responsible for issuing and serving a subpoena must take
reasonable steps to avoid imps 'undue burden or mtpeatse on a
person subject to dw subpoena. Tire issuing court must enforce this
duty anti impose an appropriate sanction - which may include lost
earnings and reasonable attorney's fear -- on s party or attomey
who fails to comply.

	

(2) C'onmumd to Produce Arrrtafats or Permir lnyecrfem

	

(A)Appoara^mNot Regarrrsd A pcrnorn commanded to produce
docsftrternts, el

	

ct lly shed inforrtsation, or tangible d ixngs, or
to pernut the inspection of premises, need not appear in parson at the
plats of production or inspection unless also cone handed to appear
for a deposition, hearing, or trial.

	

(B) Ob scrioKs. A person commanded to produce documents or
tkiul9ble dd"p of to pctutit irmpec6ou uusy *a ve on aw qty ua-
attorney designated in the subpoem a written obje iction to
inspect ng, oopyitng, testing or sampling any or all of the materials or

	

to inspecting the premises - or to producing electronically stored

	

information in the form or formes requested. The objection must be
served before the earlier ofthe time spacifie:d forcomphanioe or 14

	

days after the subpoena is served. If an objection is made, the
fallowing rutes apply:

(1) At any time, on notioe to the comm anded person, the service,
party may move the issuing court for an order compelling production
or inspection.

(11) These acts may be regcdred only as directed in the order, and
the order must protect a person who is neither a party nor a party's
officer from significant expense resulting from compliance.

(A) [hmvking or Mardiying a Vuhpamn
(A) When Rerquire:d. On timely motion, the issuing court must

quash or modify a subpoena thrd:
(l) faits to allow a reasonable tithe to comply;
(n) requires: a person who is nether a party nor a party`s officer

to eravel mote than 100 miles from where than person resides, is
employod, or regularly transacts buusnm in person -- except that,
subject to Rule 45(c)(3)(8)(iii), the p enwm may be commanded to

	

attend a trial by traveling from any such place within the state where
the triad is held;

(Iii) rcgtrires disclosure of privileged or other protected matter, if
1117 exoCiAi0a or waivcr applies; or

(tv) subjects a person to crrndue burden.
(B) When Nrn ditted. To protect a person sut^ect to or affected by

a sum the issuing quirt may, on motion, quash or modify the
subpoena if it requires:

(l) disclosing a trade secret or other confidential msearch,
development, or commorciai information;

	

(ti) disrdaaing an unrestainod expert's opinion or inforn lion that
does not describe specific occurrenoes in dispute and results from
the expert's study that was not requested by a party; or

(ill) a person who is neither a party nor a party's officer to incur
substantial expertise to travel more than 100 miles to attend trial.

(C) Spstifying Condifiorta err an A 1reWariV*. In the ckeurnsta nc s
described in Rule 45(c)(3)(B? the ceW my, instead of quashing or
mods(ying a subpoena, order app*arxnrr or produebon under
specified cotuhtiozns if the servinng party:

(t) shows a substantial need for the testimony or matmial that
cannot be otherwise met without undue hardship; and

(ti) ensures that the suhpaennaed person will be reasonably
compensated.

(d) Duties in Responding to a Subpoena.
(1) Producing Doawwnfr or Electrnrtkally Stored Information

These procedures apply to producing documents or c1cotronically
stored information:

(A) DoeumanNv, A person responding to s subpoms to price
documents must produce them as they we kept in the csrdi nary course
of business or trust organize and !abed them to correspond to the
categories in tie demand.

(B) Faun, jbr ProdUMS E1W1r*nWV11yStvrcrd Irr,Orrxrrtton 1Vot
Spscifi*d If a subpoena does not specify a farm fir producing

	

electronically stored inifoumafim the person rotpon di+% rust produce
it in a form or forrns in which it is ordinarily maintained or in a
reasonably usable four or fens.

(C) Electranicagy Slurred It}vrmairan Produred in Only One Form.
	't'he person responding need not produce the same electronically stored

iitfatcuatic» t i, miler ales" vuc rolla,
(D)1narr#xsiblr H1#c %wic a11y Stored Ikormanon. The pawn

responding need not provide discovery of electronically stored
information fmm sources that the person identifies as not reasonably
a=ssible because of undue burden or crest. On motion to compel
discovery or for a protective order, the peson responding must show
that the innformation is not reasonably accessible because of undue
burden or aost. If that showing ies mad*, tits court mcry nonmtheleas
order(liscoveery frrnu such saw ifthe requesting party shows good
cause. considering the limitations of Rule 26OX2)(C). The court may
specify eto nd tiotns for the discovery.

(2) GlaLming Privagge or P ratecda&
(A) Inkw ration Withheld A person withholding subpoenaed

	

information under a claim that it is privileged or subject to protection
etas tristl -prepanition commis[ must-

(l) expressly make the claim; and
(11) describe the natum of the withheld documents, communications,

or tangible things in a manner that, widumt revealing information
itseirprivileged or prorotee::twei, will enable the parties to assess the
claim.

(B) Information Fr odroc cd If information produced tit response to a
subpoena is subi act to ar claim of privilege or of protection as trust-
prepanthon tnutterial, the person nuddrng the claims may nrbty any
party that rcoeived the info iatioxn of the claim and the basis for it.
After being notified, a party mast promptly return, sequester, or
des" the specified information and any copies it has, must not wtc
or disclose the information until the claim is resolved; must take
reasonable at" to retrieve the information if the party disclrwd it

	

before b 6V aotified; and may promptly prewat the infotmmuon to the
corm under seat for a determination of the claim. The person who
produced the information must preserve: the information u ntit the claim
is resolved.

(et) Conte mpt. Ile issuing court may told in contempt a person who,
!Having been served, fails without adequate excuse to obey the
subpoena.. A nonparty's failure to obey must he efcansed if the
subpoena purports to require the nonparty to attend or produce at s
place outside the limits of Rule 43(cX3XA)(ii).
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UNITED STATES DISTRICT COURT
for the

Eastern District of Tmas

Eric M. Albritton

	

}
Plcint^,^'

V.

	

}

	

Civil Action No. &08evag
Cisco Systems, tnc... et al

	

)
Defendant

	

}

SLTBPOLNA TO APPEAR AND TESTIFY
AT A HEARING OR TRIAL IN A CIVIL ACTION

To: Mallun Yen, Cisco Systems, Inc., 170 W. Tasman, San Jose, California 95134

Y vU ARE CO<' MAINIM4,I) to appear in the United Mates district court at the time, date, and place set forth below
to testify at a hearing or trial in this civil action. When you arrive, you must remain at the court until the judge or a court

	

officer allows you to leave. If you are an organization that is not a party in this cage, you must designate one or more
officers, directors, or managing agents, or designate other persons who consent to testify on your behalf about the following
matters, or those set forth in an attachment:

place: United States- (Ystri t Court
211 W. Feryusun Stet
Tyler, Texas 75702

Courtroom Rio.:

Date and Time: 09114/2009 9:0D am

	

You must also bring with you the following dmumonts, electronically stored information, or objcots (biwA s'rsur

applicable):

The provisions of Fed. IZ, C'iv. R 45(c), relating to your protection as a person subject to a subpoena, and Fed.
R. Civ. P. 45 (d) and (c), relating to your duty to respond to this subpoena and the potential consequences of not doing
so, are attached,

Date:.. S
CLERK OF COUR T

,OR

Signaturw ofCl,"* ar Deputy Clerk

	

Alt y'sstgr aA"

'Ihe name, address, e-mail, and telephone number of the attorney representing (narne q"pany)

	

Eric Aibhfton

who issues or requests this subpoena, are:
Nicholas H. Patton, Patton, Tidwell & Schroeder, LLP., R.0. Box 5398, Texarkana, Tx 75505-5398 (903) 792-7080
nickpatton atexatkanalaw,com
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Civil Action No. 6:08cv89

PROOF OF SERVICE

(nis section should not he filed nith the court unless required by Fed R. Cis,. P. 45.)

Thus subpoena for (mon = of tndr►id ral and tdt. #any)

was received by me on (dare)

o z personally served the subpoena on the individual at (place)

on (dwe)

	

; or

O Y left the subpoena at the individual's residence or usual place of abode with (now)

> a person ofsuitable age and discretion who resides there,

on (dare

	

, and mailed a copy to the indi'vidual's last known address; or

D 1 served the subpoena on (n4m# q(indivt&aO

designated by law to accept service of process on behalf of (name oforgant-axon)

on (data)

o z returned the subpoena unexecuted because

0 Other (prr&

Unless the subpoena was issued on behalf of the Lnitcd States, or one of its officers or agents, I have also
tendered to the witness fees for one day`s attendance, and the mileage allowed by law, in the amount of

MY fees are 5

	

for travel and S

	

for services, for a total of S

	

0.00

I declare under penalty of perjury that this information is true.

, who is

; or

or

Date:

Server's signature

Printed name and title

Serwr's adni est

Additional information regarding attempted service, ctc.
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Federa=l Rule of Civil Procedure 45 (c), (d), and (e) (Effective I2l1l07)

(e:) Protecting a Person Subject to a Subpoenas.
(1) Avoiding Undue Burden or Etpemc Sanctions. A patty or

attorney responsible fa issuing and serving a subpotma mast trice
reasonable steps to avoid unposing undue burden or mprnse on a
person subject to the subpoena. 71w issui% court must enforce this

	

duty and impose an appropriate sanction - which may include lost
earrsings and reasonable attorney*% few -- on a party or attorney
who fails to comply.

(3) C;onwian t to Produce hfatm a& or Permit Inspection.
(A).4ppaaranr* Not Raquired. A person aided to produce

documents, electronkalty stied information, or tangible dings. or
to permit the inspection of promises. need not appear in persort at the
plan of production or inspection u^csrs also oomnwded to appear
for a dq tion, hearing, or teal.

(R) Objections. A person oumm de d to product documents or
ZstJ3gflw axiU83 us to Pctzldti3L1f mtiou WAY 640vo ou tin Valy 01'

attorney designated in the subpoena a written objection to
inspecti*, copying, testing or sampling any or all of the maieetials or
to inspecting the premises -- or to producing electronically stored
in forma=tion in the form or Tomes requested. The obj action must be
served before the earlier of the time specified for compliance or 14

	

days after the subpoena is servod. If an objection is made, the
following roles apply:

(1) At any time, on notice to the commanded person, the serving
party may move the issuing court for an order compelling producbon
or usspeection.

(it)'fhese acts may he reoread only as directed in the order, and
the order must protect a parson with is neither a party near a party's
ofliceac` from sigru ficant exTense reEsulting from comphanoe.

(?i) 04Jarbtng ns M'adifying a 'VuhPaMtt
(A) When Rrgrrirvd. On timely motion, the issuing court must

quash or modify a subpoena that
(i) fails to allow a reasonable time to cornpl)r,

	

(it) re quim a person who is neither a party nor a pity's officer
to towel mire than 100 miles from whore that person resides, is
employed, or regularly transacts business in pe non -- except tha4
subject to Rule 45(c)(30)(iii).. the person may be commanded to
attend a trio by traveling from any such place within the state where
the trial is field;

(lei) requires disclosure of privileged or other prote=cted matter, if
no exception or giver applies; or

(N) subjects as person to undue burden.
(B) i3 Alm Perrniv*d. To protect a person subject to or affectod by

a su.bpoem the issuing court may, on erotism, quash or modify tl^e
subpoena if it requires:

(1) disclosing a trade secret or other confidential resew ch.
development, or oomrtlencial infon ation,

(it) di sclosing an unmtnin*d oxport's opinion or infornw Lion that
does not describes specific occun -ences in dispute and results from
the expert's study that was not requested by a party; or

(id) a person who is neither a party nor a party's officer to incur
substantial expense to travel more than 100 miles to attend trial.

(C) Specsfybrg Conditions as an AIternativs. In the citvurnstances
described in Rule 45(cX3)ft the court may, instead of quash ng or

	

modifying a subpoena. order appew-Anoo art production en,d*r
specified conditions if the serving party:

(1) shows a substantial neod for tbt testimony or material that
cannot be otherwise met widmt mdue hardship; and

(0) ensures that the subpoenaed person will be reasonably
compensated.

(d) Duties In Responding to a Subpoena.
(I) Producing Dercumentr or Elec&vnically Stored Information

These procedu es apply to producing documents or electronically
stored information;

	

(A) Dotvraa"r:_ A person respoadmg, to a subpoena to pco&(*
documents must produoe glen as they are kept in the ordinary course
of business or must organize and Intl them try correspond to the
categories in the de ma id.

(t3) Form for Producing Electronically Srormf Information Not
Specified If a subpoena does not specify a form for producing
electronically stored information, the pmaon rcapond g must produce
it in a form or forT= in which it is ordinarily maintained or in a
reasonably usable yarn or fomo,

(C) Flectrortically Stored frtfo9rmaiton Produced is, only one Form.
The person responding need not produce thee same dectmrically stoned
ilsfvturatuxs it) uwte beau LM.M lban,

(D) lomccrsxible Bltah-,mioarlty Slurred tormanort. The purl

	

responding treed not provide discovery of electronically stared
infomation from sources dW the pennon identifies as net reasonably

	

acce=ssible because of undue burden or cost. one motion to compel
diwovery or for a protective order, the person responding mtmt show
that the information is trot reasonably accessible because of undue
burden or cast. If that showing is made,, this court may nonathel"c
order di scowttyr from such sources if the requesting party abows good
caused considering the limitations of Rule 26(b)(2}(Cj The court may
specify conditions for the discovery.
(2) Clotting Prhilege: or Prroredion.
(A) Inlnrmartom Withheld. A person wittiholding subpoenaed

information under a claim that it is privileged or subject to protection
trixt-rrparatim rrwderipi nnimt
(1) "pressty make the claim-, and
(it) describe the nature of the withheld documents, communications,

or tangible things in a manner that, without r+evrali information
Itself privilege=d orpmtecieQ. vAJ1 enable lie pantm to assess the
claim,

(I3) Information Produced. Ifinfonnasticrt produced in response to a
subpoena is subject to a claim of ptivileege: or of protac iou as trial-
preparation material, the person snaking the claim may notify any
party that received the information of the claim and the basis for it
After being notified, a party must promptly return, sequcsteer. or
dca>rrrjr the specified irrlrnma Pion and any copies it has; mtzt not uac
or disclose the information until the claim is resolved; mast take
reasonable steps to retrieve this information if the party disclosed it
before being notified-, and may promptly present the information to the
court under seal for a detenninaticm of the claim. Ile person who
produced the infmmation trust preserve they information until the claim
is resolved.

(#) Contempt. The issui=ng court may hold in contempt a person who,
having boen served, fails without adequate; e:xctue to obey the
subpoena. A nonparty's failure to obey moist be excused if the
subpoena purports to require the nonparty to attend or ptodure at a
place outside the limits of Ride 45(oX3XA)(ii).
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