
IN THE UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TEXAS

TYLER DWISION

ERIC M. ALBRITTON, §
§

Plaintiff, §
§

v. §
§ NO. 6:08-CV-00089

1 CISCO SYSTEMS, INC., §
2 RICHARD FRENKEL, a/k/a §
"TROLL TRACKER," §
3 JOHN NOH and §
4 MALLUIN YEN, §

§
Defendants. §

PLAINTIFF’S NOTICE OF AMENDED SUBPOENA

Pleasetake notethat Plaintiff, Eric M. Aibritton, will servetheattachedsubpoenaon

Beatrice B. Nguyenpursuantto Rule 30 and45 oftheFederalRulesof Civil Procedure.The

subpoenacalls for BeatriceNguyen’sappearancefor her depositionon November19, 2008 @

4:00 P.m. PST atLevin & KahnLaw Offices,225 Battery Street,SanFrancisco,CA 94111.

Respectfullysubmitted,

JCs..Os, OssZtattc...
NicholasH. Patton
TexasBarNo. 15631000
PATTON, TIDWELL & SCHROEDER,LLP
4605 TexasBoulevard
Texarkana,Texas75503
903.792.7080/ 903.792.8233Fax

PatriciaL. Peden
LAW OFFICEOF PATRICIA L. PEDEN
610 16th Street,Suite400
Oakland,California94612
Telephone:510-268-8033
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JamesA. Holmes
THE LAW OFFICEOF JAMES HOLMES, PC
TexasBar No. 00784290
635 SouthMain, Suite203
Henderson,TX 75654
903.657.2800/ 903.657.2855Fax

ATTORNEYS FORPLAINTIFF

CERTIFICATE OF SERVICE

I herebycertifSr that a true and correct copy of the foregoing hasbeenforwarded to
Charles Babcock, 1401 McKinney, Suite 1900, Houston, Texas 77010, attorney for Cisco
Systems,Inc., Mallun Yen and JohnNob and Mr. GeorgeMcWilliams, attorneyfor Richard
Frenkel, P.O.Box 58, Texarkana,Texas 75504-0058,via electronicmail on this, the 17th day of
November2008.

£

NicholasH. Patton
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Issuedby the

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TEXAS

Eric M. Aibritton

SUBPOENA IN A CiVIL CASE
V.

Cisco Systems, Inc., et at
Case Number:’ 6:08cv89

TO: Beatrice B. Nguyen, Levin & Kahn, LLP, 225 Battery Street, San Francisco, CA 94111

E YOU ARE COMMANDED to appearin theUnited StatesDistrict court at theplace,date,and timespecifiedbelowto
testif’ in the abovecase.

PLACE OF TESTIMONY COURTROOM

DATE AND TIME

YOU ARE COMMANDED to appearattheplace,date,andtime specifiedbelowto testi& atthe takingof a deposition
in the abovecase

PLACE OF DEPOSITION Levin & Kahn, 225 Battery Street
San Francisco, CA 94111

DATE AND TIME

11/19/06 @4:00p.m. PSi

O YOU ARE COMMANDED to produceandpennitinspectionandcopyingof thefollowing documentsor objectsatthe
place,date,and time specifiedbelowlist documentsor objects:

PLACE DATE AND TIME

0 YOU ARE COMMANDED to permit inspectionof the following premisesat the dateand time specifiedbelow.

PREMISES DATE AND TIME

Any organizationnot a partyto this suitthat is subpoenaedfor the taking of a depositionshalldesignateoneor moreofficeis,
directors,or managingagents,or otherpersonswho consentto testit on its behalf,andmay setforth, for eachpersondesignated,the
matterson which thepersonwill testi’. FedemiRuleof Civil Pmcedure30b6.

ISSUING OFFICER’S SIGNATURE AND TITLE INDICATE IF AVrORNEY FOR PLAINTIFF OR DEFENDANT DATE

Attorney for Plaintiff November 17, 2008
ISSUING OFFICER’S NAME. ADDRESSAND PHONENUMBER

Nicholas H. Patton, Patton, Tidwell & Schroeder, LLP, P.O. Box 5398, Texarkana, TX 75505-5398 903.792.7080
SeeFederalRule of Civil Procedure45c, d, ande.on next page

‘If actionis pendingin district otherthandistrict of issuance,statedistrict undercasenumber.
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PROOF OF SERVICE
DATE PLACE

SERVED

SERVED ON PRINT NAME MANNER OFSERVICE

SERVED BY PRINT NAME TITLE

DECLARATION OF SERVER

I declareunderpenaltyofpeiju underthe lawsofthe United StatesofAmericathat the foregoinginformation contained
in the Proofof Service is true andcorrect.

Executedon
DATE SIGNATURE OFSERVER

ADDRESS OF SERVER

FederalRule of Civil Procedure45 c, d, ande, as amendedon December1, 2007:

c PROTECTING A PzssoSUBJECTTO A SUBPOENA.

I Avoiding UndueBurdenorExpense;Sanctions.A party orattorneyresponsiblefor
issuingandsewinga subpoenamusstake reasonablestepsto avoid imposingundueburdenor
expenseon a personaubject to the subpoena.The issuing court must enforcethis duty and
imposean appropriatesanction which may include losteansingaandreasonable attorney’s
fees- on a party or anomey who fails to comply.

2 Commandto ProduceMaterialsorPermit Inspection.
A AppearanceNot Required. A person cornsnandedto produce documentu,

eleclronicsllystoredinfonnation,ortangiblethings,ortopermittheinspectinnofprmtises,need
notappearin personat theplaceof productionor inspectionunlessalsocommandedto appear
for a deposition,hearing,ortrial.

B Objections.A pthoncommandedto producedocumenlsortangible thingsorto
permit inspeetiosamay serve on the party or attomey designatedin the subpoenaa written

objectionto inspecting,copying,testingorsampling any or all ofthe ntaterialsor to inspecting
the preniiaes-ortopmducingeleclronically storedinformationintheformorfnrmsrequested
Theobjectionmust beservedbeforethe earlierofthetime specifiedfor complianceor 14 days
after the susbpoenais served.Wan objectionis made,thefollowing rules apply:

iAt ally sisue,osi ssuticr to dir uuss.nsandedpeisuli, theservingpaity Inaysnuve
the isauissgcourtfor an ordercompelling productionor inspection.

ii Theseactsmay be requiredonly asdirectedin the order, andthe ordermust
protecta peruonwho is neitheraparty nora party’s officer from significant expenseresulting
from compliance.

3 Quashingor Moditying a Subpoena.
A WIser, Required. On timely motion, the issuing court mustquashor morn a

subpoenathat:
i fails to allow areasonabletimeto comply;
ii requiresa personwho is neitheraparty nor a party’s officer to travel more

than lifi miles from wherethat poison resides,is employed,orregularly transaetsbusinessin
person- exceptthat,subjecttoRule45eX3XBXiii, thepersonmay be commandedtoattend
atrial by travelingfrom anysuchplacewithin the statewherethetrial is held;

iii requiresdisclosureof privileged orother protectedmalter, if no exception
orwaiver applies;or

iv subjectsapersonto undueburden
B WhenPermitted.To protectapeison subjectto or affectedby a subpoena,the

issuing courtmay. on motion, quashormodi’ the subpoenaif it requires:
i disclosing a trade secretor other confidential research,developmeris,or

commercialinformation:
ii disclosingan snaictainedexpertsopinion orinformation that doesnot

describespecific occurrencesin dispute and results from the expestsstudy that was not
requestedby a party; or

iii a personwho is neithera party nor a party’s officer to incur substantial
expenseto morethan Ion malesto attendIns1

C Speming ConditionsasanAlternative. In thecircumstancesdescribedin Rule
45cXSXB, the courtmay, insteadofquaahingormoddyinga subpoena,orderappearanceor
productionundersperifiedronditionsif thc servingparty:

ishows asubstantialneedforthetestimonyormsterialthatcannotbeothenvise
metwithout unduehardship;and

ii ensuresthat the subpoenaedpersonwill bereasonablycompensated.

d Dtrnxs aN RESPON]MNG TO A Soaposra,

I ProducingDocumentsor ElectronicallyStoredInformation. Theseproceduresapply
to producingdocumentsorelectronicallystoredinformation:

A Poctimenis. A person responding to a sushpoenato produce dr.msmentsmust

producethemastheyarekeptinthe ordinasycourseofbusinessormustorganizeandlabel them
to correspondto the ettegoriesin the demand.

B Form for Producing Electronically Stored Information Not Specified, If a
subpoenadoesnot specira form for producingclrctrosiieally stored information,the person
responding must produce it in a form or forms in which it in ordinanlymaintainedor in a

reasonablyunableform orforms.
C Electronically Stored Information Producedin Only One Form. Theperson

respondingneednotproducethe sameelectronicallystored ir,fonnation in morethanoneform.
U InaccessibleElectronicallyStoredInformation. Thepersonrespondingneednot

piuvidedisauveiyufeleutios’icallystuied inflassiatiussflussasousucsthat thepe’ausiidessilirsas
not reasonablyaccessiblebecauseofundueburdenorcost. On motion to compeldiscoveryor
for a protectiveorder, the personrespondingmust thow that the informationis notreasonably
accessiblebecauseof undueburdenorcost. If that showing is made,thecourt may nonetheless
orderdiscoveryfrom suchsourcesif the requestingparty shows good cause,consideringthe
limilatiosu of Rule260,X2XCJ. The courtmayapecityconditionsfor the discovery.

2 ClaimingPrivilegeorProtection.
A Information Witlaheld. A personwithholding subpoenaedinformation undera

claim that it is privileged orsubjectto protectionastnal-preparationmaterialmust:
i expresslymakethe clatin and
ii describethe natureofthe withheld documents,communications,or

tsngible thisigainamannerthat withoutrevealinginformation itselfprivilegedor protected,will
enablethe partiesto assessthe claim.

B Information Produced,If infomaationproduced in responseto a subpoenais
subjcctto a claim of wivilcge orof protectionastrial-preparationmaterial,the personmaking
the claim may notdy anyparty thatreceivedthe information of the claim andthe basis for it
After being notified, a party must promptly return, aequester,or destroy the specified
information and any copiesit has;must not useor disclosethe information until the claim is
resolved;musttakereasonablesteps to retrievethe information if thepartydisclosedit before
being notified: and may promptly presentthe information to the court under teal for
determinationof the claint The personwho produced the information must preservethe
information until the claim is resolved.

e CONTEMPT.
The issuing court may hold in contempta personwho, having beenserved,fails without

adequateexcuseto obey the subpoena.A nonparty’s failure to obey must be excusedif the
subpoenapurportsto requirethe nonpartyto anendorproduceat a placeoutsidethe limits of
Rule45cX3XAXii.


