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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF TEXAS
TYLER DI VI SI ON
---000- - -

ECLAS TECHNOLOQ ES
| NCORPORATED,

Plaintiff,

VS. No. 6:09-CV-446

N/ N N N N N N N

ADOBE SYSTEMS, | NC. ;
AMAZON. COM | NC.; APPLE, INC. ;)
BLOCKBUSTER, | NC.; eBAY, INC. ;)
FRI TO- LAY, INC. ; THE GODADDY )
GROUP, I NC.; GOOGLE, INC ; )
J. C. PENNEY COWMPANY, INC., et )
al ., )

)

)

)

Def endant s.

CONFI DENTI AL TESTI MONY - ATTORNEYS' EYES ONLY
VI DEOTAPED DEPCSI TI ON OF DANI EL RAYMOND SADOWSKI
Redwood City, California
Tuesday, August 9, 2011
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1 Q What percentage of your income for this 9:53AM | 1 A It was developed by Apple Computer, 9:55AM
2 year, 2011, is based on the work that you have been 2 primarily by an engineer called Bill Atkinson.
3 doing for counsel? 3 Q Do you know Mr. Atkinson?
4 A I'm doing some computations. 30 percent 4 A I'vemet him acouple of times, but that's
5 asaguess. 9:54AM 5 al 9:55AM
6 Q Do you haveincome from other consulting? 6 Q Soit'syour understanding that
7 A Yes. 7 Mr. Atkinson was the primary developer of HyperCard?
8 Q What other consulting projects are you 8 A Yes
9  working on? 9 Q Andyou'd consider him knowledgeable about
10 A I'vedone some confidential work for other  9:54AM (10 how HyperCard works? 9:56AM
11  clients. | can't describeit in detail, but it 11 MR. WOLFF: Objection.
12 involves multimedia. 12 THE WITNESS: | don't have any way of
13 Q Areyou working on any other patent cases? 13 judging that.
14 A | am not working on any patent case. 14 BY MR. BUDWIN:
15 Q Areyou doing any other legal work? 9:54AM |15 Q Hecreated it. 9:56AM
16 A | am doing no other legal work. 16 A Correct.
17 Q Sointhe declaration you have in front of 17 Q Sowould you consider the man,
18  youin Exhibit 1, you set forth afew examples of 18  Mr. Atkinson, who created HyperCard to be
19  MacroMind working within HyperCard; is that right? 19  knowledgesble about how it works?
20 A Yes. 9:55AM 20 MR. WOLFF: Objection. 9:56AM
21 Q And do you know who developed HyperCard? 21 THE WITNESS: | would consider him to be
22 A Yes, | do. 22  how it worked when he created it, but | believe it
23 Q Who? 23  waschanged since he created it. | don't know how.
24 A I'm sorry, what was that? 24 | don't know if it works exactly the same way.
25 Q Who? 9:55AM 25 So | don't know if he'suptodateonit  9:56AM
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1  ornot. | have noway of knowing. 9:56AM 1  many companiesand | noticed Apple was in there. 9:57AM
2 BY MR.BUDWIN: 2 Q Do you have an understanding as to whether
3 Q Who is more knowledgeable about the 3 Apple has now been dismissed from the case?
4 operation of HyperCard, you or Mr. Atkinson? 4 A No, | don't know anything about that.
5 A | don't know the answer to that. 9:56AM 5 Q If the HyperCard, which you said Apple 9:58AM
6 Q Soit'syour understanding that HyperCard 6  developed, and the MegaMind -- | just want to call
7 wasdeveloped by Apple Computer? 7  itMegaMind. Let'stry it again.
8 A Yes 8 If the HyperCard, which you said Apple
9 Q Didyou know that Apple, like Macromedia, 9  developed, and the MacroMind Player were known and
10  wasinvolved in requesting areexam of Eolas 9:56AM |10  usedintheearly 1990s, why isit that Applewould  9:58AM
11  patents? 11  bedismissed from the case and not go to court and
12 A 1 did not know that. 12  usethisasart -- prior art?
13 Q Do you have any understanding of why 13 MR. WOLFF: Object to form.
14 neither Apple, nor Macromedia, submitted HyperCard 14 THE WITNESS: | don't really know anything
15  or MacroMind as prior art to the Patent Officein 9:57AM |15  about the patent case or why people would do stuff.  9:58AM
16  thereexamsthat they requested? 16 BY MR.BUDWIN:
17 MR. WOLFF: Object to form. 17 Q Applewould be knowledgeabl e about the
18 THE WITNESS: | know nothing about that. 18  operation of HyperCard, correct?
19 BY MR. BUDWIN: 19 A Yeah, | would expect so, yes.
20 Q Didyou know that Applewas initialy a 9:57AM |20 Q Andyet even though they wereinitiallya  9:58AM
21  Defendant in this case? 21  Defendant, they have now been dismissed?
22 A I'dsayyes. 22 MR. WOLFF: Objection. Isthat a
23 Q Didyou tak to any counsel that you 23 question?
24 knew -- or that was representing Apple? 24  BY MR. BUDWIN:
25 A No. | sawitinanewspaper. They listed 9:57AM 25 Q Eventhough they wereinitially a 9:58AM
13

TSG Reporting - Wrl dw de

(877) - 702- 9580


DXR
Highlight

DXR
Highlight


Confidential Attorneys' Eyes Only
Page 50 Page 51
1  Defendant, they have now been dismissed and you 9:58AM | 1 Q 1n1993to 1994, would you consider 10:00AM
2 don't know why? 2 yourself to be a person of ordinary skill in the art
3 A | do not know why, no. 3 asitrelates to the subject matter of your
4 Q You don't know why they would be dismissed 4 declaration?
5 if thisHyperCard that they know all about wasprior 9:59AM | 5 MR. WOLFF: Objection. 10:00AM
6  artor good prior art to the patent? Y ou don't know 6 THE WITNESS: I'm thinking about that,
7 anything about that? 7 becausethat's a new phrase which I'm not familiar
8 A No, | don't -- 8  with.
9 MR. WOLFF: Objection. 9 So aperson of ordinary skill. | would
10 THE WITNESS: -- no. 9:50AM 10  haveto say | would be a person of extraordinary 10:00AM
11 BY MR. BUDWIN: 11 skill.
12 Q Haveyou ever heard of something called 12 BY MR.BUDWIN:
13  theMosaic web browser? 13 Q It'sbecause you are a computer scientist
14 A Yes, | have. 14 by education?
15 Q But you never used Mosaic? 9:59AM 15 A Correct. 10:00AM
16 A | never used Mosaic. 16 Q And you had been working for Macromedia
17 Q Areyou aware of any uses of Director, 17  sinceat least 1991?
18  Shockwave, MacroMind, or Flash in Mosaic? 18 A Yes.
19 A No, I'mnot. 19 Q Andyou were familiar with the use and
20 Q You never worked on any such project? 9:59AM 20  operation of HyperCard? 10:01AM
21 A No, | did not. 21 A Yes.
22 Q Soaswetalked about earlier, the first 22 Q Andyou were familiar with the use and
23 useof Shockwave Player within aweb browser which 23  operation of MacroMind Player?
24 you are aware is Netscape, June 5th, 1995? 24 A Yes
25 A Yes, thefirst public use. 10:00AM 25 Q Andyouwerealso familiar withtheuse  10:01AM
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1  and operation of Netscape Navigator? 10:01AM 1 A Yes, that's correct. 10:02AM
2 A Not particularly. | know | usedit, 2 Q Andyou said you had never previously
3  but-- 3 heard of something called -- strike that.
4 Q You had used Netscape Navigator? 4 You said that prior to your work in this
5 A Yes 10:01AM 5  lawsuit, you had never heard of something called 10:03AM
6 Q And despite your familiarity with 6  Viola?
7  HyperCard and the MacroMind Player and Shockwave and 7 A | don't believe | have.
8  Netscape, thefirst time that you're aware of that 8 Q Do you have any understanding asto
9  those -- that Director was used within aweb browser 9  whether Violaworks solely on UNIX?
10  wasJune 5th, 1995, with the public release of the  10:01AM |10 A | believeit does, but | don't know for ~ 10:03AM
11 Shockwave Player? 11 sure
12 A Yes 12 Q Isit easy to combine something that works
13 Q Andyou can't recall the date or any date 13  solely on aMacintosh in 1994 with something that
14  prior to June 5th, 1995 when you thought about 14 workssolely on UNIX in 19947
15  putting a Director player or MacroMind Player or 10:02AM |15 A Isiteasy-- 10:03AM
16  Shockwave Player within aweb browser? 16 MR. WOLFF: Objection.
17 A No, no, | don't have the information about 17 THE WITNESS: Isit easy to combine them.
18  that. 18 | guessI'm not sure exactly what you're asking.
19 Q Do you recal having such athought? 19 BY MR.BUDWIN:
20 MR. WOLFF: Objection. 10:02AM 20 Q Canyou take aprogram like Viola that 10:03AM
21 THE WITNESS: | would say not the way that 21 runssolely on UNIX in the 1994 timeframe and
22 it'sphrased, no. 22 successfully run it on aMacintosh without changing
23 BY MR. BUDWIN: 23 it?
24 Q Now, HyperCard was something that worked 24 A Oh, no, you could not do that.
25  solely on the Macintosh; is that right? 10:02AM 25 Q What would beinvolved in changingaUNIX  10:04AM
14
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