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UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF 

TEXAS TYLER DIVISION 
 

EOLAS TECHNOLOGIES, INC. 
 
                          Plaintiff, 
 
v. 
 
ADOBE SYSTEMS INC., AMAZON.COM, INC., APPLE INC., 
ARGOSY PUBLISHING, INC., BLOCKBUSETER INC., CDW 
CORP., CITIGROUP INC., eBAY INC., FRITO-LAY, INC., 
THE GO DADDY GROUP, INC., GOOGLE INC., J.C. 
PENNEY COMPANY, INC., JPMORGAN CHASE & CO., 
NEW FRONTIER MEDIA, INC., OFFICE DEPOT, INC., 
PEROT SYSTEMS CORP., PLAYBOY ENTERPRISES 
INTERNATIONAL, INC., RENT-A-CENTER, INC., STAPLES, 
INC., SUN MICROSYSTEMS INC., TEXAS INSTRUMENTS 
INC., YAHOO! INC., and YOUTUBE, LLC 
 
                          Defendants. 
 

CV 6:09-cv-446-LED 

JURY TRIAL DEMANDED 

 

DEFENDANT J.C. PENNEY CORPORATION, INC.’S AMENDED TRIAL EXHIBIT LIST 

Defendant J.C. Penney Corporation, Inc. (“JCP”) submits the following Trial Exhibit List. This exhibit list is for notice 

purposes only. JCP does not know the precise nature or scope of the testimony and evidence that the Plaintiffs may seek to present at 

trial. As such, the JCP reserves the right to modify, amend or supplement this list prior to or during the trial based on case 
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developments including, by way of example and not of limitation, rulings by the Court including on any motions and/or in limine, 

especially regarding content found in some of the exhibits. JCP reserves the right to remove exhibits and/or portions of the exhibits 

from their list and will work with Plaintiffs to reduce the number of exhibits. JCP’s inclusion of any exhibits on the lists set forth 

below is not a stipulation as to their admissibility. JCP further reserves the right to use any exhibits set forth by any of the other 

Defendant(s) and Plaintiffs’ trial exhibit list for any purpose. JCP also reserves the right to use any document—including those not 

identified on the following exhibit list and/or Plaintiffs’ trial exhibit list(s)—for impeachment purposes or as a demonstrative. 
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DX-JC1 A/B Test Results Data JCP-EOLAS20090927 
 

       

DX-JC2 A/B Test Results Raw Data 
spreadsheet 

JCP-EOLAS20090951 
 

       

DX-JC3 A/B Test Results Raw Data 
spreadsheet 

JCP-EOLAS20090952 
 

       

DX-JC4 A/B Test Results – Department Page 
XGN Women’s Jeans Landing Page 
Site level 

JCP-EOLAS20090818 
 

       

DX-JC5 A/B Test Results – Department Page 
XGN Women’s Jeans Landing Page 
Category level 
 

JCP-EOLAS20090819 
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DX-JC6 A/B Test Results – Department Page 
XGN Women’s Pants Landing Page 
Site Level Data 

JCP-EOLAS20090820        

DX-JC7 A/B Test Results – Department Page 
XGN Women’s Pants Landing Page 
Category Level Data 

JCP-EOLAS20090821 
 

       

DX-JC8 A/B Test Results – Department Page 
Shoes Landing Page Site Level Data 

JCP-EOLAS20090822 
 

       

DX-JC9 A/B Test Results – Department Page 
Shoes Landing Page Category Level 
Data 

JCP-EOLAS20090823        

DX-JC10 A/B Test Results – Department Page 
XGN Men’s Jeans Landing Page Site 
Level Data 

JCP-EOLAS20090824 
 

       

DX-JC11 A/B Test Results – Department Page 
XGN Men’s Jeans Landing Page 
Category Level Data 

JCP-EOLAS20090825 
 

       

DX-JC12 8/17/07 Confidential Settlement 
Agreement between Eolas 
Technologies Incorporated and 
Microsoft Corporation 

EOLASTX-000090890- 
9899 

 

       

DX-JC13 8/17/07 License Agreement between 
Eolas Technologies, Inc. and 
Microsoft Corporation 

EOLASTX-000090876- 
9880 
 

       

DX-JC14 1/10 License Agreement between 
Eolas Technologies, Inc. and Argosy 
Publishing, Inc. 

EOLASTX-000000909914- 
9919 
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DX-JC15 5/12/11 Confidential Settlement and 
License Agreement between Eolas 
Technologies Incorporated and 
JPMorgan Chase & Co. 

EOLASTX-000319024- 
044 
 

       

DX-JC16 5/24/11 Confidential Settlement and 
License Agreement between Eolas 
Technologies Incorporated and New 
Frontier Media, Inc. 

EOLASTX-0000319270- 
304 
 

       

DX-JC17 8/3/11 Confidential Settlement and 
License Agreement between Eolas 
Technologies Incorporated and Apple, 
Inc. 

 

EOLASTX-0000322651- 
0000322673 
 

       

DX-JC18 8/8/11 Confidential Settlement and 
License Agreement between Eolas 
Technologies Incorporated and eBay, 
Inc. 

EOLASTX-0000322675- 
0000322699 
 

       

DX-JC19 8/04 Software License Agreement 
between JC Penney and Scene7, Inc., 
now Adobe Scene7 

JCP-EOLA0039959-9985 
 

       

DX-JC20 6/07 Amended Software License 
Agreement between JCP and Scene7 
to cover additional software 

JCP-EOLAS0039986        

DX-JC21 6/6/11 Confidential Settlement and 
License Agreement between Eolas 
Technologies Incorporated and 
Playboy Enterprises International, Inc. 
 

EOLASTX-000320110- 
135 
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DX-JC22 6/6/11 Confidential Settlement and 
License Agreement among Eolas 
Technologies Incorporated, Oracle 
Corporation, and Oracle America, 
Inc. f/k/a Sun Microsystems, Inc. 

EOLASTX-320079-109 
 

       

DX-JC23 6/14/11 Confidential Settlement and 
License Agreement between Eolas 
Technologies Incorporated and Texas 
Instruments Incorporated 

EOLASTX-000320164- 
183 
 

       

DX-JC24 6/21/11 Confidential Settlement and 
License Agreement between Eolas 
Technologies Incorporated and Rent- 
A-Center, Inc. 

EOLASTX-0000320184- 
203 

 

       

DX-JC25 7/13/11 Confidential Settlement and 
License Agreement between Eolas 
Technologies Incorporated and Office 
Depot, Inc. 

EOLASTX-000320839- 
863 

       

DX-JC26 1/08 Software and Services 
Agreement between JCP and 
Terradon Communications Group, 
LLC (Terradon) for 
www.jcpenney.net. 

JCP-EOLAS0067909- 
67933 

       

DX-JC27 1/03 Master Services Agreement 
between JCP and Gaddis Partners, 
Ltd., d/b/a T3 

JCP-EOLAS 0067962- 
0068453 
 

       

DX-JC28 10/11 Settlement Agreement between 
JC Penney and Leon Stambler 

(JCP-Eolas20090904- 
90924) 

       

http://www.jcpenney.net/
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DX-JC29 11/11Settlement Agreement between 
JC Penney and Soverain Software 
LLC 

JCP-EOLAS20090890- 
90903 

       

DX-JC30 Article “2009 Year-in-Review 
Benchmarks: A DoubleClick Report” 

JCP-EOLAS20090864- JCP-
EOLAS20090883 

       

DX-JC31 3/95 Eolas Business Plan 
 

EOLASTX-0000212173- 
266 

       

DX-JC32 10/95 Eolas Business Plan EOLASTX-0000212495- 
525 

       

DX-JC33 8/5/11 e-mail from RoyaltySource, 
Mr. Dave Weiler to Dr. Herbert Lyon 
and Dr. Edward Blair regarding 
license agreements 

JCP-EOLAS20090929-930        

DX-JC34 8/29/11 e-mail from Linda Gates, 
Creative Advertising Director, Digital 
Creative Brand Marketing to Diane 
Lettelleir, cc: David Waggoner, Tom 
Feuerborn re Eolas 

JCP-EOLAS2090928 
 

       

DX-JC35 7/27/04 e-mail from George J. Stasick 
to Jodi Herold, cc: Ronald Hanners, 
Don Cisneros regarding Leadership 
Council Approval Request 

JCP-EOLAS 20090885 
 

       

DX-JC36 11/23/11 Expert Report of Edward A. 
Blair, Ph.D. and Herbert L. Lyon, 
Ph.D. 

JCP-EOLAS20090954 
 

       

DX-JC37 Appendix 1 to Lyon/Blair Expert 
Report:  Court Case Lists 

JCP-EOLAS20090987-90989 
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DX-JC38 Appendix 2 to Lyon/Blair Expert 
Report:  Document, Information and 
Data List 

JCP-EOLAS20090990-90992 
 

       

DX-JC39 Appendix 3 to Lyon/Blair Expert 
Report:  Royalty Rate Information 

JCP-EOLAS20090993-90994 
 

       

DX-JC40 Appendix 4 to Lyon/Blair Expert 
Report:  Professional Resumes and 
Publication Lists 

JCP-EOLAS20090995-91011 
 

       

DX-JC41 Expert Rebuttal Report of Dr. Scott M. 
Nettles to the Report of Dr. David M. 
Martin, Jr. Concerning Infringement 
by Defendants J.C. Penney  
Company, Inc. and CDW, LLC dated 
11/15/30 

  JCP-EOLAS20090912-
91146 
 

       

DX-JC42 Appendix One to Dr. Nettles’ Report: 
Rebuttal of Dr. Martin’s Claims About 
the JCP Product Viewer 

JCP-EOLAS20091147-91163 
 

       

DX-JC43 Appendix Two to Dr. Nettles’ Report: 
Rebuttal of Dr. Martin’s Claims About 
the JCP Slideshow 

 JCP-EOLAS20091164-91190        

DX-JC44 Appendix Three to Dr. Nettles’ Report: 
Rebuttal of Dr. Martin’s Claims About 
JCP Brands 

JCP-EOLAS20091191-91216 
 

       

DX-JC45 Appendix Eight to Dr. Nettles’ Report: 
Rebuttal of Dr. Martin’s Claims About 
When Flash is Invoked 

JCP-EOLAS20091217-
913083 
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DX-JC46 Exhibit One to Dr. Nettles’ Report: 
CV of Dr. Nettles 

JCP-EOLAS20091309-91326        

DX-JC47 Exhibit Two to Dr. Nettles’ Report: 
Documents Considered 

JCP-EOLAS20091327-91332        

DX-JC48 CoreMetrics Browser Reports of 
www.jcpenney.com, 1/30/2004- 
1/27/2005 

JCP-EOLAS20090472        

DX-JC49 Coremetrics Browser Reports of 
1/28/2005 – 1/26/2006 

JCP-EOLAS20090473 
 

       

DX-JC50 Coremetrics Browser Reports of 
1/27/06 – 2/1/07 

JCP-EOLAS20090474 
 

       

DX-JC51 Coremetrics Browser Reports of 
2/2/2007 – 1/31/2008 

JCP-EOLAS20090475        

DX-JC52 Coremetrics Browser Reports of 
2/1/2008 –1/29/2009 

JCP-EOLAS20090476        

DX-JC53 Coremetrics Browser Reports of 
2/1/2009-1/30/2010 

JCP-EOLAS20090886- 
90887 

       

DX-JC54 1/31/2010-6/28/2010 JCP Browser 
Report 

JCP-EOLAS20090888- 
90889 

       

DX-JC55 Coremetrics Browser Reports of 
1/29/10 - 1/27/11 

JCP-EOLAS20090478        

DX-JC56 Coremetrics Top Line Reports2008-
2011 

JCP-EOLAS20090477-90787        

DXD-JC57 INTENTIONALLY LEFT BLANK         

DX-JC58 JCP Browser Statistics Report 1/28/11 
– 10/31/11 

JCP-EOLAS20090860 - JCP-
EOLAS20090861 

       

http://www.jcpenney.com/
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DX-JC59 JCP Browser Statistics Report 1/29/10- 
1/27/11 

JCP-EOLAS20090862 - JCP-
EOLAS20090863 

       

DX-JC60 JCP’s Information Security Policy JCP-EOLAS20090838 - JCP-
EOLAS20090853 

       

DX-JC61 2008 PowerPoint Presentation for 4 
Year Roadmap 

JCP-EOLAS20081620- 
81630 

       

DX-JC62 2004 – 2010 JC Penney Operating 
System Usage Report 

JCP-EOLAS20090884 
 

       

DX-JC63 6/23/11 Eolas’ Responses and 
Objections to Defendant J.C. 
Penney’s First Set of Interrogatories 
(Nos. 1-10) 
 

JCP-EOLAS20090965        

DX-JC64 JCP Code 2003 - 6 mo. Snapshot 
Source Code; JC Penny Source Code – 
May 2003 

JCP-EOLAS20080464; 
JCP- 
EOLAS20080464.001- 
464.004 

       

DX-JC65 JC Penny Source Code – November 
2003 

JCP- 
EOLAS20080464.005- 
464.008 

       

DX-JC66 JCP Code 2004 - 6 mo. Snapshot 
Source Code; JC Penney Source 
Code – May 2004 

JCP-EOLAS20080465;  
JCP- 
EOLAS20080465.001- 
465.004 

       

DX-JC67 JC Penney Source Code – November 
2004 

JCP- 
EOLAS20080465.005- 
465.008 
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DX-JC68 JCP Code 2005 - 6 mo. Snapshot 
Source Code: JC Penney Source 
Code – May 2005 

JCP-EOLAS20080466; JCP- 
EOLAS20080466.001- 
466.004 

       

DX-JC69 JC Penney Source Code – November 
2005 

JCP- 
EOLAS20080466.005- 
.008 

       

DX-JC70 JCP Code 2006 -  6 mo. Snapshot 
Source Code: JC Penney Source 
Code – May 2006 

JCP-EOLAS20080467; 
JCP- 
EOLAS20080467.001- 
467.004 

       

DX-JC71 JC Penney Source Code – November 
2006 

JCP- 
EOLAS20080467.005- 
467.008 

       

DX-JC72 JCP Code 2007 - 6 mo. Snapshot 
Source Code: JC Penney Source 
Code – May 2007 

JCP-EOLAS20080468;  
JCP- 
EOLAS20080468.001- 
468.004 

       

DX-JC73 JC Penney Source Code – November 
2007 

JCP- 
EOLAS20080468.004- 
468.008 

       

DX-JC74 JCP Code 2008 - 6 mo. Snapshot 
Source Code: JC Penney Source 
Code – May 2008 

JCP-EOLAS20080469; 
JCP- 
EOLAS20080469.001- 
469.004 

       

DX-JC75 JC Penney Source Code – November 
2008 

JCP- 
EOLAS20080469.005- 
469.010 
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DX-JC76 JCP Code 2009 - 6 mo. Snapshot 
Source Code: JC Penney Source 
Code – May 2009 

JCP-EOLAS2080470;  
JCP- 
EOLAS20080470.001- 
470.038 

       

DX-JC77 JC Penney Source Code – November 
2009 

JCP- 
EOLAS20080470.039- 
470.098 

       

DX-JC78 JC Penney Source Code  - November 
2010 

JCP-EOLAS2007979- 
8081 

       

DX-JC79 2/15/11ProductViewer.html  Source 
Code 

GT-JCP-FL-RAC 00001- 
178 

       

DX-JC80 Source Code for Flash Product Viewer 
(http://www.jcpenney.com/jcp/X6.aspx?
GrpTyp=PRD&ItemID=1c9790a&DeptI
D=52440&CatID=84314&SO=0&Ne=10
08+5+18+8+949+833&NOffset=0&shop
perType=G&N=4294929719&Nao=0&P
SO=0&bcCat=3&CmCatId=52440|84314 

JCP-EOLAS20090965        

DX-JC81 Source Code for Non-Flash (Java Script 
Product Viewer) 

JCP-EOLAS20091641-91644        

DX-JC82 Source Code for Java Script Library for 
Product Viewer 

JCP-EOLAS20091614-91640        

DX-JC83 David Raggett, HTML + 
(Hypertetmarkup language), July 23, 
1993 article 

JCP-EOLAS2008464-470        

http://www.jcpenney.com/jcp/X6.aspx?GrpTyp=PRD&ItemID=1c9790a&DeptID=52440&CatID=84314&SO=0&Ne=1008+5+18+8+949+833&NOffset=0&shopperType=G&N=4294929719&Nao=0&PSO=0&bcCat=3&CmCatId=52440|84314
http://www.jcpenney.com/jcp/X6.aspx?GrpTyp=PRD&ItemID=1c9790a&DeptID=52440&CatID=84314&SO=0&Ne=1008+5+18+8+949+833&NOffset=0&shopperType=G&N=4294929719&Nao=0&PSO=0&bcCat=3&CmCatId=52440|84314
http://www.jcpenney.com/jcp/X6.aspx?GrpTyp=PRD&ItemID=1c9790a&DeptID=52440&CatID=84314&SO=0&Ne=1008+5+18+8+949+833&NOffset=0&shopperType=G&N=4294929719&Nao=0&PSO=0&bcCat=3&CmCatId=52440|84314
http://www.jcpenney.com/jcp/X6.aspx?GrpTyp=PRD&ItemID=1c9790a&DeptID=52440&CatID=84314&SO=0&Ne=1008+5+18+8+949+833&NOffset=0&shopperType=G&N=4294929719&Nao=0&PSO=0&bcCat=3&CmCatId=52440|84314
http://www.jcpenney.com/jcp/X6.aspx?GrpTyp=PRD&ItemID=1c9790a&DeptID=52440&CatID=84314&SO=0&Ne=1008+5+18+8+949+833&NOffset=0&shopperType=G&N=4294929719&Nao=0&PSO=0&bcCat=3&CmCatId=52440|84314
http://www.jcpenney.com/jcp/X6.aspx?GrpTyp=PRD&ItemID=1c9790a&DeptID=52440&CatID=84314&SO=0&Ne=1008+5+18+8+949+833&NOffset=0&shopperType=G&N=4294929719&Nao=0&PSO=0&bcCat=3&CmCatId=52440|84314
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DX-JC84 2007-2009 JC Penney Revenue 
Information spreadsheet 

JCP-EOLAS20090837        

DX-JC85 2008-2009 JC Penney Revenue 
Information Sheet 
 

JCP-EOLAS20091399-91401        

DX-JC86 2003-2011 JC Penney Revenue 
Information Sheet 

JCP-EOLAS20084817        

DX-JC87 11/15/10 2003- 3Q 2010 JC Penney 
Financial Information 

JCP-EOLAS20084766        

DX-JC88 2006-2009 JC Penney Revenue 
spreadsheet 

JCP-EOLAS 20090838        

DX-JC89 Scene 7 payments sorted by type.xls JCP-EOLAS20090835        

DX-JC90 1/07 – 8/09 Coremetrics Session 
Purchase Funnel spreadsheet 

JCP-EOLAS 20090648- 
20090679 

       

DX-JC91 2003 – 1st Q 2011 JC Penney Revenue 
Information spreadsheet 

JCP-Eolas 20084817        

DX-JC92 RoyaltySource Intellectual Property 
Database: Deltapoint, Inc./Unisys 
Corporation License Agreement 
 

JCP-EOLAS02090930        

DX-JC93 RoyaltySource Intellectual Property 
Database: Thirteen License 
Agreements comparable to 
technology of Eolas’ Patents 
 

JCP-EOLAS02090931-950        
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DX-JC94 Kohl’s Sales comparisons: Kohl’s Fact 
Book, 2006-2010, available at 
http://www.kohlscorporation.com/Inve 
storRelations/pdfs/FactBook/factbook. 
pdf 
 

JCP-EOLAS20091583-91613        

DX-JC95 Macy’s Sales Comparisons, Live 
version of: 
http://www.internetretailer.com/2011/0 
1/04/macys-boosts-e-commerce-
hiring, or representative 
demonstrative of same, including 
webpage printouts 

JCP-EOLAS20091581-91582        

DX-JC96 Live version of: 
http://dev.w3.org/html5/spec/parsing.ht 
ml#overview-of-the-parsing-model, 
or representative demonstrative of 
same, including webpage printouts 

JCP-EOLAS20091559-91580        

DX-JC97 Live version of: 
https://developer.mozilla.org/en/Gecko 
_DOM_Reference/Introduction#What_ 
is_the_DOM.3F, or representative 
demonstrative of same, including 
webpage printouts 

  JCP-EOLAS20091550-91558        

DX-JC98 Live version of: 
http://www.microsoft.com/net/overvie 
w.aspx or representative demonstrative 
of same, including webpage printouts. 

 JCP-EOLAS2009        

DX-JC99 Live version of:  JCP-EOLAS20091549        

http://www.kohlscorporation.com/Inve
http://www.kohlscorporation.com/Inve
http://www.internetretailer.com/2011/0
http://dev.w3.org/html5/spec/parsing.ht
http://dev.w3.org/html5/spec/parsing.ht
http://www.microsoft.com/net/overvie
http://www.microsoft.com/net/overvie
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http://www.webkit.org/, or 
representative demonstrative of same, 
including webpage printouts. 

DX-JC100 Live version of: 
https://developer.mozilla.org/En/Gecko 
_FAQ 
or representative demonstrative of 

same, including webpage printouts.  

JCP-EOLAS20091538-91548        

DX-JC101 Live version of: 
http://www.jcpenney.com/jcp/X2.aspx?
deptid=83422&pcatid=83422&catid=83
422&cattyp=DEP&dep=KIDS+ROOM
S&refpagename=X2%252Easpx&refde
ptid=82319&refcatid=82319&cmAMS_
T=X2&cmAMS_C=MKTGC&cmAMS
_V=X2H2&CmCatId=82319 
 or representative demonstrative of 
same, including webpage printouts. 

JCP-EOLAS20091536-91537        

DX-JC102 Live version of: 
http://www.jcpenney.com/jcp/XGN.asp
x?deptid=70674&pcatid=70674&catid=
71453&cattyp=RLE&dep=GUYS&cat=
graphic+t-
shirts&refpagename=X2%252Easpx&re
fdeptid=70646&refcatid=70646&cmA
MS_T=X2&cmAMS_C=FEATURE&c
mAMS_V=X2V1&CmCatId=70646, or 
representative demonstrative of same, 
including webpage printouts 

JCP-EOLAS20091532-91535        

DX-JC103 Live version of: 
www.iss.net,  or representative 
demonstrative of same, including 
webpage printouts 

JCP-EOLAS20091531        

http://www.webkit.org/
http://www.jcpenney.com/jcp/X2.aspx?deptid=83422&pcatid=83422&catid=83422&cattyp=DEP&dep=KIDS+ROOMS&refpagename=X2%252Easpx&refdeptid=82319&refcatid=82319&cmAMS_T=X2&cmAMS_C=MKTGC&cmAMS_V=X2H2&CmCatId=82319
http://www.jcpenney.com/jcp/X2.aspx?deptid=83422&pcatid=83422&catid=83422&cattyp=DEP&dep=KIDS+ROOMS&refpagename=X2%252Easpx&refdeptid=82319&refcatid=82319&cmAMS_T=X2&cmAMS_C=MKTGC&cmAMS_V=X2H2&CmCatId=82319
http://www.jcpenney.com/jcp/X2.aspx?deptid=83422&pcatid=83422&catid=83422&cattyp=DEP&dep=KIDS+ROOMS&refpagename=X2%252Easpx&refdeptid=82319&refcatid=82319&cmAMS_T=X2&cmAMS_C=MKTGC&cmAMS_V=X2H2&CmCatId=82319
http://www.jcpenney.com/jcp/X2.aspx?deptid=83422&pcatid=83422&catid=83422&cattyp=DEP&dep=KIDS+ROOMS&refpagename=X2%252Easpx&refdeptid=82319&refcatid=82319&cmAMS_T=X2&cmAMS_C=MKTGC&cmAMS_V=X2H2&CmCatId=82319
http://www.jcpenney.com/jcp/X2.aspx?deptid=83422&pcatid=83422&catid=83422&cattyp=DEP&dep=KIDS+ROOMS&refpagename=X2%252Easpx&refdeptid=82319&refcatid=82319&cmAMS_T=X2&cmAMS_C=MKTGC&cmAMS_V=X2H2&CmCatId=82319
http://www.jcpenney.com/jcp/X2.aspx?deptid=83422&pcatid=83422&catid=83422&cattyp=DEP&dep=KIDS+ROOMS&refpagename=X2%252Easpx&refdeptid=82319&refcatid=82319&cmAMS_T=X2&cmAMS_C=MKTGC&cmAMS_V=X2H2&CmCatId=82319
http://www.jcpenney.com/jcp/X2.aspx?deptid=83422&pcatid=83422&catid=83422&cattyp=DEP&dep=KIDS+ROOMS&refpagename=X2%252Easpx&refdeptid=82319&refcatid=82319&cmAMS_T=X2&cmAMS_C=MKTGC&cmAMS_V=X2H2&CmCatId=82319
http://www.jcpenney.com/jcp/XGN.aspx?deptid=70674&pcatid=70674&catid=71453&cattyp=RLE&dep=GUYS&cat=graphic+t-shirts&refpagename=X2%252Easpx&refdeptid=70646&refcatid=70646&cmAMS_T=X2&cmAMS_C=FEATURE&cmAMS_V=X2V1&CmCatId=70646
http://www.jcpenney.com/jcp/XGN.aspx?deptid=70674&pcatid=70674&catid=71453&cattyp=RLE&dep=GUYS&cat=graphic+t-shirts&refpagename=X2%252Easpx&refdeptid=70646&refcatid=70646&cmAMS_T=X2&cmAMS_C=FEATURE&cmAMS_V=X2V1&CmCatId=70646
http://www.jcpenney.com/jcp/XGN.aspx?deptid=70674&pcatid=70674&catid=71453&cattyp=RLE&dep=GUYS&cat=graphic+t-shirts&refpagename=X2%252Easpx&refdeptid=70646&refcatid=70646&cmAMS_T=X2&cmAMS_C=FEATURE&cmAMS_V=X2V1&CmCatId=70646
http://www.jcpenney.com/jcp/XGN.aspx?deptid=70674&pcatid=70674&catid=71453&cattyp=RLE&dep=GUYS&cat=graphic+t-shirts&refpagename=X2%252Easpx&refdeptid=70646&refcatid=70646&cmAMS_T=X2&cmAMS_C=FEATURE&cmAMS_V=X2V1&CmCatId=70646
http://www.jcpenney.com/jcp/XGN.aspx?deptid=70674&pcatid=70674&catid=71453&cattyp=RLE&dep=GUYS&cat=graphic+t-shirts&refpagename=X2%252Easpx&refdeptid=70646&refcatid=70646&cmAMS_T=X2&cmAMS_C=FEATURE&cmAMS_V=X2V1&CmCatId=70646
http://www.jcpenney.com/jcp/XGN.aspx?deptid=70674&pcatid=70674&catid=71453&cattyp=RLE&dep=GUYS&cat=graphic+t-shirts&refpagename=X2%252Easpx&refdeptid=70646&refcatid=70646&cmAMS_T=X2&cmAMS_C=FEATURE&cmAMS_V=X2V1&CmCatId=70646
http://www.jcpenney.com/jcp/XGN.aspx?deptid=70674&pcatid=70674&catid=71453&cattyp=RLE&dep=GUYS&cat=graphic+t-shirts&refpagename=X2%252Easpx&refdeptid=70646&refcatid=70646&cmAMS_T=X2&cmAMS_C=FEATURE&cmAMS_V=X2V1&CmCatId=70646
http://www.jcpenney.com/jcp/XGN.aspx?deptid=70674&pcatid=70674&catid=71453&cattyp=RLE&dep=GUYS&cat=graphic+t-shirts&refpagename=X2%252Easpx&refdeptid=70646&refcatid=70646&cmAMS_T=X2&cmAMS_C=FEATURE&cmAMS_V=X2V1&CmCatId=70646
http://www.iss.net/
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DX-JC104 Live version of: 

http://www.microsoft.com/sqlserver/en 
/us/default.aspx, or representative 
demonstrative of same, including 
webpage printouts 
 

JCP-EOLAS20091529-91530        

DX-JC105 Live version of: 
http://www.silverlight.net/, or 
representative demonstrative of same, 
including webpage printouts 
 

Jcp-eolas20091645-91646        

DX-JC106 Live version of: 
http://www.statowl.com/custom_ria_m 
arket_penetration.php, or 
representative demonstrative of same, 
including webpage printouts 
 

JCP-EOLAS20091526-91528        

DX-JC107 Live version of: 
http://www.akamai.com/, or 
representative demonstrative of 
same, including webpage printouts 

JCP-EOLAS20091524-91515        

DX-JC108 Live version of: 
http://www.jcpenney.com, including 
its homepage, product viewer pages, 
slideshow pages or representative 
demonstrative of same, including 
webpage printouts 

JCP-EOLAS20091523        

http://www.microsoft.com/sqlserver/en
http://www.silverlight.net/
http://www.statowl.com/custom_ria_m
http://www.statowl.com/custom_ria_m
http://www.akamai.com/
http://www.jcpenney.com/
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DX-JC109 Live version of: 
http://www.jcpbrands.com, or 
representative demonstrative of 
same, including webpage printouts 
 

JCP-EOLAS20091521-91522        

DX-JC110 Live version of: 
http://www4.jcpenney.com/jcp/x2.as
px?DeptID=70673&CatID=70673&c
mAMS_T=G1&cmAMS_C=D3B&
mscssid=6fff32e95d9ad45f0ac8f736
d143d833dxMnVNoVza3oxMnVNo
Vza3W200B54BC63E7E61DCBBC
2C56F21632954A821036110&cmA
MS_V= , or representative 
demonstrative of same, including 
webpage printouts 
 

JCP-EOLAS20091517-91520        

DX-JC111 Live version of:    
http://www.sitespect.com/, or 
representative demonstrative of 
same, Including webpage printouts 
 

JCP-EOLAS20091515-91516        

DX-JC112 Live version of: 
http://www.apple.com/hotnews/thou
gh ts-onflash/, or representative 
demonstrative of same, including 
webpage printouts 
 

JCP-EOLAS20091511-91514        

http://www.jcpbrands.com/
http://www4.jcpenney.com/jcp/x2.aspx?DeptID=70673&CatID=70673&cmAMS_T=G1&cmAMS_C=D3B&mscssid=6fff32e95d9ad45f0ac8f736d143d833dxMnVNoVza3oxMnVNoVza3W200B54BC63E7E61DCBBC2C56F21632954A821036110&cmAMS_V
http://www4.jcpenney.com/jcp/x2.aspx?DeptID=70673&CatID=70673&cmAMS_T=G1&cmAMS_C=D3B&mscssid=6fff32e95d9ad45f0ac8f736d143d833dxMnVNoVza3oxMnVNoVza3W200B54BC63E7E61DCBBC2C56F21632954A821036110&cmAMS_V
http://www4.jcpenney.com/jcp/x2.aspx?DeptID=70673&CatID=70673&cmAMS_T=G1&cmAMS_C=D3B&mscssid=6fff32e95d9ad45f0ac8f736d143d833dxMnVNoVza3oxMnVNoVza3W200B54BC63E7E61DCBBC2C56F21632954A821036110&cmAMS_V
http://www4.jcpenney.com/jcp/x2.aspx?DeptID=70673&CatID=70673&cmAMS_T=G1&cmAMS_C=D3B&mscssid=6fff32e95d9ad45f0ac8f736d143d833dxMnVNoVza3oxMnVNoVza3W200B54BC63E7E61DCBBC2C56F21632954A821036110&cmAMS_V
http://www4.jcpenney.com/jcp/x2.aspx?DeptID=70673&CatID=70673&cmAMS_T=G1&cmAMS_C=D3B&mscssid=6fff32e95d9ad45f0ac8f736d143d833dxMnVNoVza3oxMnVNoVza3W200B54BC63E7E61DCBBC2C56F21632954A821036110&cmAMS_V
http://www4.jcpenney.com/jcp/x2.aspx?DeptID=70673&CatID=70673&cmAMS_T=G1&cmAMS_C=D3B&mscssid=6fff32e95d9ad45f0ac8f736d143d833dxMnVNoVza3oxMnVNoVza3W200B54BC63E7E61DCBBC2C56F21632954A821036110&cmAMS_V
http://www4.jcpenney.com/jcp/x2.aspx?DeptID=70673&CatID=70673&cmAMS_T=G1&cmAMS_C=D3B&mscssid=6fff32e95d9ad45f0ac8f736d143d833dxMnVNoVza3oxMnVNoVza3W200B54BC63E7E61DCBBC2C56F21632954A821036110&cmAMS_V
http://www4.jcpenney.com/jcp/x2.aspx?DeptID=70673&CatID=70673&cmAMS_T=G1&cmAMS_C=D3B&mscssid=6fff32e95d9ad45f0ac8f736d143d833dxMnVNoVza3oxMnVNoVza3W200B54BC63E7E61DCBBC2C56F21632954A821036110&cmAMS_V
http://www.jcpslideshow.com/
http://www.sitespect.com/
http://www.apple.com/hotnews/though
http://www.apple.com/hotnews/though
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DX-JC113 Live version of: 
http://news.cnet.com/8301-30685_3- 
20105870-264/microsoft-joins-the- 
anti-flash-crowd-with-ie10/, or 
representative demonstrative of 
same, including webpage printouts 
 

JCP-EOLAS20091498-91510        

DX-JC114 Live version of: 
http://news.cnet.com/1770-5_3- 
0.html?query=flash+security+hole&s
e 
archtype=news&tag=mncol;rbxcnw.
2. a.22, or representative 
demonstrative of same, including 
webpage printouts 
 

JCP-EOLAS20091491-91497        

DX-JC115 Live version of: 
http://eval.symantec.com/mktginfo/ent 
erprise/white_papers/bwhitepaperinter 
net_security_threat_report_xv_04- 
2010.en-us.pdf , or representative 
demonstrative of same, including 
webpage printouts 

JCP-EOLAS200901395-
91491 

       

DX-JC116 Live version of: 
http://webbuildinginfo.com/2009/04/10 
/advantages-and-disadvantages-of- 
flash-based-websites/, or 
representative demonstrative of 

JCP-EOLAS20091391-91394        

http://news.cnet.com/8301-30685_3-
http://news.cnet.com/1770-5_3-
http://eval.symantec.com/mktginfo/ent
http://eval.symantec.com/mktginfo/ent
http://webbuildinginfo.com/2009/04/10
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same, including webpage printouts 
 

DX-JC117 Live version of: 
http://planmysite.com/blog/advantages 
-and-disadvantages-of-flash-
websites, or representative 
demonstrative of same, including 
webpage printouts 

JCP-EOLAS20091386-91390        

DX-JC118 Live version of: 
http://www.internetretailer.com/2010/0 
2/25/there-can-be-too-much-of-a- 
good-thing-when-itcomes-to-web-2-
0, or representative demonstrative of 
same, including webpage printouts 
 

JCP-EOLAS20090990        

DX-JC119 Live version of: 
www.businessinsider.com/google- 
hates-flash-too-2010-5, or 
representative demonstrative of 
same, including webpage printouts 
 

JCP-EOLAS20091378-91383        

DX-JC120 Live version of: 
http://stats.bls.gov/data/inflation_calc
ulator.htm,  or representative 
demonstrative of same, including 
webpage printouts 
 
 

JCP-EOLAS20091377        

http://planmysite.com/blog/advantages
http://www.internetretailer.com/2010/0
http://www.businessinsider.com/google-
http://www.businessinsider.com/google-
http://stats.bls.gov/data/inflation_calcu
http://stats.bls.gov/data/inflation_calcu
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DX-JC121 Live version of: 
http://www.nber.org/cycles.html,  or 
representative demonstrative of 
same, including webpage printouts 
 
 

JCP-EOLAS20091375-91376        

DX-JC122 Live version of: 
http://news.softpedia.com/news/Short- 
Introduction-to-Flash- 68945.shtml, or 
representative demonstrative of same, 
including webpage printouts 
 
 
 

JCP-EOLAS20091374        

DX-JC123 Live version of: 
http://www.jcpenney.com/jcp/X6.asp
x?Grptyp=PRD&ItemId=1de4044&c
mOrigId=1de9860&cmTypeFlag=Ri
chRel&cmCatID=70656|80145 , or 
representative demonstrative of 
same, including webpage printouts 
 

JCP-EOLAS20091372-91373        

DX-JC124 Live version of: 
http://www.jcpenney.com/jcp/XGN.a
s 
px?DeptID=70656&CatID=71640&c
m 
CatLevel=3&CmCatId=&cmAMS_T

JCP-EOLAS20091368-91371        

http://www.nber.org/cycles.html
http://news.softpedia.com/news/Short-
http://news.softpedia.com/news/Short-
http://www.jcpenney.com/jcp/X6.aspx?Grptyp=PRD&ItemId=1de4044&cmOrigId=1de9860&cmTypeFlag=RichRel&cmCatID=70656|80145
http://www.jcpenney.com/jcp/X6.aspx?Grptyp=PRD&ItemId=1de4044&cmOrigId=1de9860&cmTypeFlag=RichRel&cmCatID=70656|80145
http://www.jcpenney.com/jcp/X6.aspx?Grptyp=PRD&ItemId=1de4044&cmOrigId=1de9860&cmTypeFlag=RichRel&cmCatID=70656|80145
http://www.jcpenney.com/jcp/X6.aspx?Grptyp=PRD&ItemId=1de4044&cmOrigId=1de9860&cmTypeFlag=RichRel&cmCatID=70656|80145
http://www.jcpenney.com/jcp/XGN.as
http://www.jcpenney.com/jcp/XGN.as
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= G1&cmAMS_C=D3,  or 
representative demonstrative of 
same, including webpage printouts 

DX-JC125 Live version of: 
http://www.jcpenney.com/jcp/XGN.a
s 
px?DeptID=70673&CatID=71043&c
m 
CatLevel=3&CmCatId=&cmAMS_T
= G1&cmAMS_C=D4,  or 
representative demonstrative of 
same, including webpage printouts 

JCP-EOLAS20091368        

DX-JC126 Live version of: 
http://www.jcpenney.com/jcp/x2.asp
x? 
DeptID=77583&CatID=77583&cmA 
MS_T=G1&cmAMS_C=D8B&cmA
M S_V=X2V2,  or representative 
demonstrative of same, including 
webpage printouts 

JCP-EOLAS20091362-91367        

DX-JC127 Live version of: 
http://www.bloomberg.com/markets/
rates-bonds/government-bonds/us/  ,  
or representative demonstrative of 
same, including webpage printouts 

JCP-EOLAS20091360-91361        

DX-JC128 jcpenney.net.mov video: Exhibit 
Three to Scott Nettles’ expert report 
 

 JCP-EOLAS20091647 
 

       

http://www.jcpenney.com/jcp/XGN.as
http://www.jcpenney.com/jcp/XGN.as
http://www.jcpenney.com/jcp/x2.aspx
http://www.jcpenney.com/jcp/x2.aspx
http://www.bloomberg.com/markets/rates-bonds/government-bonds/us/
http://www.bloomberg.com/markets/rates-bonds/government-bonds/us/
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DX-JC129 jcpproductviewer.mov video: Exhibit 
Four to Scott Nettles’ expert report 

JCP-EOLAS20091647 
 

       

DX-JC130 jcpslideshow.mov video: Exhibit 
Five to Scott Nettles’ expert report 

JCP-EOLAS20091647  
 

       

DX-JC131 jcpbrands.mov video: Exhibit Six to 
Scott Nettles’ expert report 
 

JCP-EOLAS20091647 
 

       

DX-JC132 J.C. Penney Year-on-Year Monthly 
Online Sales Change (%) Pre-Flash 
v. Post-Flash (Jan 2008- Aug 2009) 
chart 

JCP-EOLAS20091359        

DX-JC133 Table 1:  2009 vs. 2008 Sales 
Comparison chart 

JCP-EOLAS20091358        

DX-JC134 Table 1:  Results of A/B Test of Site- 
Wide Display Features chart 

JCP-EOLAS20091357        

DX-JC135 Table 2:  Results of A/B Test of 
Women’s Jeans Animation chart 

JCP-EOLAS20091356        

DX-JC136 Table 3:  Results of A/B Test of 
Women’s Pants  Animation chart 

JCP-EOLAS20091355        

DX-JC137 Table 4:  Results of A/B Test of Men’s 
Jeans Animation chart 

JCP-EOLAS20091354        

DX-JC138 Table 5:  Results of A/B Test of Shoes 
Slide Show chart 
 

JCP-EOLAS20091353        

DX-JC139 Table 6: Summary of A/B Tests chart JCP-EOLAS20091352        
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DX-JC140 Process Viewer on Google Chrome 
demonstrating invocation of Flash on 
www.jcpbrands.com Brands Overview 
Page 
 

JCP-EOLAS20091350-91351        

DX-JC401 Process Viewer on Google Chrome 
demonstrating invocation of Flash on 
www.google.com Homepage 
 

JCP-EOLAS20091349        

DX-JC142 
 

Process Viewer on Google Chrome 
demonstrating invocation of Flash on 
www.jcpenney.com Homepage, Product 
Viewer Page, and Product Slideshow 
page 

JCP-EOLAS20091333-91348        

DX-JC143 Danny Goodman, Dynamic HTML: the 
Definitive Reference, 3rd edition.  
O’Reilly Media 2007 

Learned Treatises cited in Dr. 
Martin’ 

       

  
  

http://www.jcpbrands.com/
http://www.google.com/
http://www.jcpenney.com/
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Brian A. Carpenter  
State Bar No. 03840600  
Brian.Carpenter@BJCIPLaw.com   
Mark D. Perantie  
State Bar No. 24053647 
Mark.Perantie@BJCIPLaw.com   
Niky Bukovcan 
WA State Bar No. 39403 
Niky.Bukovcan@BJCIPLaw.com 
 
1700 Pacific Avenue  
Suite 2390  
Dallas, Texas 75201  
Telephone:  (214) 466-1272 
Facsimile:  (214) 635-1828 

 
ATTORNEYS FOR DEFENDANT J.C. 
PENNEY CORPORATION, INC. 

  
 

mailto:Chris.Joe@BJCIPLaw.com
mailto:Eric.Buether@BJCIPLaw.com
mailto:Brian.Carpenter@BJCIPLaw.com
mailto:Mark.Perantie@BJCIPLaw.com


DEFENDANT J.C. PENNEY CORPORATION, INC.’S AMENDED TRIAL EXHIBIT LIST Page 24 

CERTIFICATE OF SERVICE 
 

The undersigned hereby certifies that all counsel of record who are deemed to have consented to electronic service are being 
served with a copy of this document via the Court’s CM/ECF system per Local Rule CV-5(a) on this 13th day of January, 2012.  Any 
other counsel of record will be served by facsimile transmission and first class mail. 

 

/s/ Niky Bukovcan      
Niky Bukovcan 

 
 


