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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TEXAS
TYLER DIVISION

Eolas Technologies Incorporated,
Plaintiff,
VS.

Civil Action No. 6:09-cv-446

Judge Leonard E. Davis
Adobe Systems Inc., Amazon.com, Inc., g

Apple Inc., Argosy Publishing, Inc.,
Blockbuster Inc., CDW Corp., Citigroup
Inc., eBay Inc., Frito-Lay, Inc., The Go
Daddy Group, Inc., Google Inc., J.C. Penn
Company, Inc., JPMorgan Chase & Co.,
New Frontier Media, Inc., Office Depot,
Inc., Perot Systems Corp., Playboy
Enterprises International, Inc., Rent-A-
Center, Inc., Staplefic., Sun Microsystems
Inc., Texas Instruments Inc., Yahoo! Inc.
and YouTube, LLC,

JURY TRIAL DEMANDED

D e e N N

y

Defendants.

N N N N N N N N N

DEFENDANT CDW CORPORATION’S ANSWER,
DEFENSES AND COUNTERCLAIMS

Defendant CDW Corporation (“CDW”), bigs attorneys, Marshall, Gerstein &
Borun LLP and Findlay Craft LLP, hdyg submits its Answer, Defenses and
Counterclaims to the Complaint and Derdafor Jury Trial of Plaintiff Eolas
Technologies Incorporated (“Eolas”).

l. PARTIES

1. Plaintiff Eolas is a corpation organized and existing under the laws of Texas,
with its principal place of business at 3East Charnwood Streetyler, Texas 75701.
Eolas conducts leading-edge research andldpment to createnovative technologies

in the areas of interactive embedded and Oisteid applications, syshs, data analysis,
visualization, collaboration and networkinBuring the past 15 years, Eolas’ innovations
have enabled corporations around the worldribance their products and improve their
customers’ website experiences by enabling bewg; in conjunction \th servers, to act
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as platforms for fully interactive embeddegbplications. This advanced technology
provides rich interactive online expences for Web users worldwide.

ANSWER: CDW is without knowledge or farmation sufficient to form a
belief as to the truth of the allegationstbis paragraph and, onahbasis, denies the

same.

2. Upon information and belief, Adobe is, aatall relevant times mentioned herein
was, a corporation organized and existing uniderlaws of the State of Delaware, with
its principal place of business at 345rlPAvenue, San Jose, California 95110-2704.
Adobe may be served with process by serviagegistered agent, Corporation Service
Company d/b/a CSC, 701 Brazose®tr, Suite 1050, Austin, Texas 78701-3232.

ANSWER: No answer from CDW is requile CDW is without knowledge or
information sufficient to form a belief as toetlruth of the allegations of this paragraph

and, on that basis, denies the same.

3. Upon information and belief, Amazon iand at all relevant times mentioned
herein was, a corporation organized and exgstinder the laws of the State of Delaware,
with its principal place of business 2200 12th Avenue South, Suite 1200, Seattle,
Washington 98144-2734. Amazon may be semw#hl process by seing its registered
agent, Corporation Service Companyb/d/ CSC, 6500 HarbouHeights Parkway,
Mukilteo, Washington 98275.

ANSWER: No answer from CDW is requue CDW is without knowledge or
information sufficient to form a belief as toetlruth of the allegations of this paragraph

and, on that basis, denies the same.

4. Upon information and belief, Apple is, aatall relevant time mentioned herein

was, a corporation organized and existing under the laws of the State of California, with
its principal place of business at Ifilite Loop, Cupertino,California 95014-2083.
Apple may be served with process by seayvits registered agent, CT Corporation
System at 350 N. St. Paul Street, Dallas, Texas 75201.

ANSWER: No answer from CDW is requade CDW is without knowledge or
information sufficient to form a belief as toetlruth of the allegations of this paragraph

and, on that basis, denies the same.

5. Upon information and belief, Argosy is, and at all relevant times mentioned
herein was, a corporation organized aexisting under the laws of the State of
Massachusetts, with its ipcipal place of business at09 Oak Street, Newton,
Massachusetts 02464. Argosy ymlae served withprocess by servinits Registered
Agent, Andrew Bowditch at 109 Oak Street, Newton, Massachusetts 02464.



ANSWER: No answer from CDW is requude CDW is without knowledge or
information sufficient to form a belief as toetlruth of the allegations of this paragraph

and, on that basis, denies the same.

6. Upon information and belief, Blockbuster &nd at all relevant times mentioned

herein was, a corporation organized and exgstinder the laws of the State of Delaware,
with its principal place of business H201 EIm Street, Suite 2100, Dallas, Texas 75270-
2102. Blockbuster may be served with qggss by serving its registered agent,
Corporation Service Company d/b/a CS0] Brazos Street, Suite 1050, Austin, Texas
78701-3232.

ANSWER: No answer from CDW is requide CDW is without knowledge or
information sufficient to form a belief as toetltruth of the allegations of this paragraph

and, on that basis, denies the same.

7. Upon information and belief, CDW is, andal relevant times mentioned herein
was, a corporation organized and existing undeidivs of the State of lllinois, with its
principal place of business at 200 North Milwaukee Avenue, Vernon Hills, lllinois
60061. CDW may be served with process hyisg its registered agent, Corporation
Service Company d/b/a CSC, 2730 Gatgwaaks Drive, Suite 100, Sacramento,
California 95833-3503.

ANSWER: CDW is an lllinois corporation having a principal place of business
at 200 N. Milwaukee Avenué/ernon Hills, IL 60061. CDWadmits that Corporation

Service Company is its registered agent for service.

8. Upon information and belief, Citigroup iand at all relevantimes mentioned
herein was, a corporation organized and exgstinder the laws of the State of Delaware,
with its principal place obusiness at 399 Park Avenue, New York, New York 10043.
Citigroup may be served with process by serving its registered agent, CT Corporation
System, 350 North Saint Pdsireet, Dallas, Texas 75201-4240.

ANSWER: No answer from CDW is requade CDW is without knowledge or
information sufficient to form a belief as toetlruth of the allegations of this paragraph

and, on that basis, denies the same.

9. Upon information and belief, eBay is, aatall relevant times mentioned herein
was, a corporation organized and existing uniderlaws of the State of Delaware, with
its principal place of business at 21Kamilton Avenue, San Jose, California 95125-
5905. eBay may be served with process seyving its registered agent, National
Registered Agents, Inc., 16055 Space €erBoulevard, Suite 235, Houston, Texas
77062-6212.



ANSWER: No answer from CDW is requude CDW is without knowledge or
information sufficient to form a belief as toetlruth of the allegations of this paragraph

and, on that basis, denies the same.

10. Upon information and belief, Frito-Lay,i@nd at all relevant times mentioned
herein was, a corporation organized and engstinder the laws of the State of Delaware,
with its principal pace of business at 7701 Legdagve, Plano, Texas 75024-4002. On
information and belief, Frito-Lay is a subsidiary of PepsiCo Inc. with its principal place
of business at 700 Anderson Hill Roadréhase, New York 10577-1401. Frito-Lay may
be served with process byrglg its registered agent, GJorporation System, 350 North
Saint Paul Street, Dallas, Texas 75201-4240.

ANSWER: No answer from CDW is requile CDW is without knowledge or
information sufficient to form a belief as toetlruth of the allegations of this paragraph

and, on that basis, denies the same.

11. Upon information and belief, Go Daddy &nd at all relevant times mentioned
herein was, a corporationganized and existing under theviof the State of Arizona,
with its principal place obusiness at 14455 North HaydRoad, Suite 226, Scottsdale,
Arizona 85260. Go Daddy may be served wgtbcess by serving its registered agent,
Barb Rechterman, 14455 North Hayden &o8uite 219, Scottsdale, Arizona 85260-
6993.

ANSWER: No answer from CDW is requade CDW is without knowledge or
information sufficient to form a belief as toetlruth of the allegations of this paragraph

and, on that basis, denies the same.

12.  Upon information and belief, Google is, and at all relevant times mentioned
herein was, a corporation organized and engstinder the laws of the State of Delaware,
with its principal place of business 4600 Amphitheatre Parkway, Mountain View,
California 94043. Google may lserved with process byrseng its registered agent,
Corporation Service Company d/b/a CS0;] Brazos Street, Suite 1050, Austin, Texas
78701-3232.

ANSWER: No answer from CDW is requade CDW is without knowledge or
information sufficient to form a belief as toetlruth of the allegations of this paragraph
and, on that basis, denies the same.

13.  Upon information and belief, J.C. Penneyasd at all relevant times mentioned
herein was, a corporation organized and exgstinder the laws of the State of Delaware,
with its principal place of business at 6501 Legacy Drive, Plano, Texas 75024-3612. J.C.

Penney may be served with process by sgnits registered agent, CT Corporation
System, 350 North Saint Pabidreet, Dallas, Texas 75201-4240.
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ANSWER: No answer from CDW is requude CDW is without knowledge or
information sufficient to form a belief as toetlruth of the allegations of this paragraph

and, on that basis, denies the same.

14. Upon information and belief, JPMorgan Chase is, and at all relevant times
mentioned herein was, a corporation orgashiaed existing under the laws of the State of
Delaware, with its principgblace of business at 270 Pakenue, New York, New York
10017. JPMorgan Chase may be served withga® by serving its gestered agent, CT
Corporation System, 350 North SailRdul Street, Dallas, Texas 75201-4240.

ANSWER: No answer from CDW is requile CDW is without knowledge or
information sufficient to form a belief as toetlruth of the allegations of this paragraph

and, on that basis, denies the same.

15. Upon information and belief, New Frontidfedia is, and at all relevant times

mentioned herein was, a corporation orgashiaed existing under the laws of the State of
Colorado, with its principal place of bhosss at 7007 Winchester Circle, Suite 200,
Boulder, Colorado 80301-3505. New FrontMedia may be served with process by
serving its registered agent, Marc Callip@007 Winchester Circle, Suite 200, Boulder,
Colorado 80301-3517.

ANSWER: No answer from CDW is requude CDW is without knowledge or
information sufficient to form a belief as toetlruth of the allegations of this paragraph

and, on that basis, denies the same.

16.  Upon information and belief, Office Depot snd at all relevant times mentioned
herein was, a corporation organized and exgstinder the laws of the State of Delaware,
with its principal place of business @200 Old Germantown Road, Delray Beach,
Florida 33445-8223. Office Depot may be serwath process by serving its registered
agent, Corporate Creations Network 265 San Felipe StreeBuite 1100, Houston,
Texas 77027-2998.

ANSWER: No answer from CDW is requade CDW is without knowledge or
information sufficient to form a belief as toetlruth of the allegations of this paragraph

and, on that basis, denies the same.

17. Upon information and belief, Perot Systems is, and at all relevant times
mentioned herein was, a corporation orgashiaed existing under the laws of the State of
Delaware, with its principgblace of business at 2300 Wé&sano Parkway, Plano, Texas
75075-8499. Perot Systems may be served pritkiess by serving its registered agent,
CT Corporation System, 350 N. SaiRdul Street, Dallas, Texas 75201-4240.



ANSWER: No answer from CDW is requude CDW is without knowledge or
information sufficient to form a belief as toetlruth of the allegations of this paragraph

and, on that basis, denies the same.

18. Upon information and belief, Playboy iand at all relevant times mentioned
herein was, a corporation organized and exgstinder the laws of the State of Delaware,
with its principal place of business at 68lorth Lake Shore Drie, Chicago, lllinois
60611. Playboy may be served with procéss serving its registred agent, CT
Corporation System, 111"&venue, New York, New York 10011-5201.

ANSWER: No answer from CDW is requile CDW is without knowledge or
information sufficient to form a belief as toetlruth of the allegations of this paragraph

and, on that basis, denies the same.

19. Upon information and belief, Rent-A-Cen is, and at all relevant times
mentioned herein was, a corporation orgashiaed existing under the laws of the State of
Delaware, with its principgblace of business at 5501 Hie@arters Drive, Plano, Texas
75024. Rent-A-Center may be served withcess by serving its registered agent, CT
Corporation System, 350 North. &aul Street, Dallas, Texas 75201.

ANSWER: No answer from CDW is requade CDW is without knowledge or
information sufficient to form a belief as toetlruth of the allegations of this paragraph

and, on that basis, denies the same.

20.  Upon information and belief, Staples is, atall relevant times mentioned herein
was, a corporation organized and existing uniderlaws of the State of Delaware, with

its principal place of business at 500 Staples Drive, Framingham, Massachusetts 01702.
Staples may be served with process by isgnits registered agent, CT Corporation
System, 155 Federal Street, 8ui00, Boston Massachusetts 02110-1727.

ANSWER: No answer from CDW is requide CDW is without knowledge or
information sufficient to form a belief as toetlruth of the allegations of this paragraph

and, on that basis, denies the same.

21. Upon information and belief, Sun Microsgms is, and at all relevant times
mentioned herein was, a corporation orgashiaed existing under the laws of the State of
Delaware, with its principal place of bosss at 4150 Network (Cie, Santa Clara,
California 95054. Sun Microsystems may berved with process by serving its
registered agent, Corporation Service Company d/b/a CSC - Lawyers Incorporating
Service, 2730 Gateway Oaks Dridite 100, Sacramento, California 95833-3503.



ANSWER: No answer from CDW is requude CDW is without knowledge or
information sufficient to form a belief as toetlruth of the allegations of this paragraph

and, on that basis, denies the same.

22. Upon information and belief, Texas Instrants is, and at all relevant times
mentioned herein was, a corporation orgashiaed existing under the laws of the State of
Delaware, with its princidaplace of business at 12500 Tl Boulevard, Dallas, Texas
75243-4136. Texas Instruments may be sewild process by semqg its registered
agent, Joseph F. Hubach, 7839 Churchill Way, MS 3999, Dallas, Texas 75251-1901.

ANSWER: No answer from CDW is requile CDW is without knowledge or
information sufficient to form a belief as toetlruth of the allegations of this paragraph
and, on that basis, denies the same.

23. Upon information and belief, Yahoo is, aatdall relevant times mentioned herein
was, a corporation organized and existing uniderlaws of the State of Delaware, with
its principal place of business at 701 Avenue, Sunnyvale, California 94089. Yahoo

may be served with procebyg serving its registered age €T Corporation System, 818
W. 7th Street, Los Angeles, California 90017-3407.

ANSWER: No answer from CDW is requide CDW is without knowledge or
information sufficient to form a belief as toetlruth of the allegations of this paragraph

and, on that basis, denies the same.

24,  Upon information and belief, YouTubd,LC is, and at all relevant times
mentioned herein was, a corporation orgashiaed existing under the laws of the State of
Delaware, with its principal place of bosss at 1600 Amphitheatre Parkway, Mountain
View, California 94043-1351. Youwbe, LLC may be served with process by serving its
registered agent, Corporation Servicenpany d/b/a CSC, 2730 Gateway Oaks Drive
Suite 100, Sacramento, CA 95833.

ANSWER: No answer from CDW is requude CDW is without knowledge or
information sufficient to form a belief as toetlruth of the allegations of this paragraph

and, on that basis, denies the same.
[l. JURISDICTION AND VENUE

25. Plaintiff repeats and rellages the allegations iRaragraphs 1-24 as though
fully set forth in their entirety.

ANSWER: CDW repeats and re-states itssaers to Paragraphs 1-24 as
though set forth in their entirety.



26. This action arises under the patent las¥sthe United States, Title 35, United
States Code 8§ ¥ seg. This Court has exclusive subjenatter jurisdiction over this case
for patent infringement und@8 U.S.C. 88 1331 and 1338(a).

ANSWER: CDW admits that Plaintiff's Complaint purports to state causes of
action under the United States patent laamsl that, thereforethe Court has subject
matter jurisdiction over Plaintiff's claims. GM otherwise denies thadlegations of this
paragraph, and specifically denesy infringement of any \id and enforceable claim of

the patents identified in Paragraph 30.

27. Personal jurisdiction existgenerally over each of the Defendants because each
has sufficient minimum contacts with the forwas a result of business conducted within
the State of Texas and within the Easternrigisbf Texas. Personal jurisdiction also
exists specifically over each of the Dedflants because each, directly or through
subsidiaries or intermediaries, makes, us#ters for sale, sells, imports, advertises,
makes available and/or markets products andcesrwithin the State of Texas, and more

particularly, within the Eastern District of Xa&s, that infringe the patents-in-suit, as
described more particularly below.

ANSWER: To the extent this allegation applies to CDW, CDW admits that it
has transacted business within this Distidmtt otherwise denies ¢hallegations of this
paragraph and, in particular,rdes that it has committed acts of infringement. To the
extent this allegation applies to other Defants, no answer from CDW is required, and
CDW is without knowledge or information suffesit to form a belief as to the truth of
those allegations and, on that basis, denies the same.

28. Venue is proper in the Eash District of Texas unde28 U.S.C. 88§ 1391(b)—(c)
and 1400(b).

ANSWER: CDW denies the allegatns of this paragraph.
II. PATENT INFRINGEMENT

29. Plaintiff repeats and rellages the allegations iRaragraphs 1-28 as though
fully set forth in their entirety.

ANSWER: CDW repeats and re-states its Answers to Paragraphs 1-28 as
though fully set forth in their entirety.
30. United States Patent No. 5,838,906 (“tl9€6 Patent”) entitled “Distributed

hypermedia method for automatically invokingesxal application providing interaction
and display of embedded objects witlanhypermedia document,” and United States



Patent No. 7,599,985 (“the '985 Patent”) eatitl“Distributed hypermedia method and
system for automatically invoking externglpdication providing interaction and display
of embedded objects within a hypermedia docufmeare duly and legally issued by the
United States Patent and Trademarffic® on November 17, 1998 ('906 Patent) and
October 6, 2009 ("985 Patent) after full and f@kamination. The United States Patent
and Trademark Office, after iratly issuing the 906 Patenihas affirmed its validity on
two separate occasions, most recently ibr&ary 2009. The '906 Patent and the '985
Patent may be collectively referremlhereafter as “the patents”.

ANSWER: CDW admits that United Statdzatent No. 5,838,906 is entitled
“Distributed hypermedia method for autatmcally invoking extenal application
providing interaction and display of endsked objects within Aypermedia document,”
and that United States Patent No. 7,599,98&nistled “Distributed hypermedia method
and system for automaticallywvoking external applicatn providing interaction and
display of embedded objects within a hypermedia document” and that they were
originally issued by the United Statesté&td and Trademark Office on November 17,
1998 and October 6, 2009, respectively. CDWieke all remaining allegations of this

paragraph, and specifically that the pagantsuit are valid an enforceable.

31. Eolas has an exclusive license to the pEtéhat includes, without limitation, the
following: (a) all exclusionary rights underettpatents, including, but not limited to, (i)
the exclusive right to exclude others framaking, using, offering for sale, or selling
products embodying the patented inventitm®ughout the United States or importing
such products into the United States, andtlti@ exclusive right t@xclude others from
using and otherwise practicing methods emimoglthe patented inventions throughout
the United States; and (b) the exclusive righdue and seek damages for infringement of
any of the exclusionamghts identified above.

ANSWER: CDW is without knowledge or farmation sufficient to form a
belief as to the truth of the allegationstbis paragraph and, onahbasis, denies the

same.

32. On information and belief, Adobe has alitly and/or indirectly infringed (by
inducement and/or contributory infringemen&nd is continuing to infringe, directly
and/or indirectly, the '906 Pate and/or the '985 Patent itnis District or otherwise
within the United States by rkiag, using, selling, offering to sell, and/or importing in or
into the United States, withowatuthority: (i) webpages and content tme interactively
presented in browsers, including, mout limitation, the web pages and content
accessible via www.adobe.comdatv.adobe.com and maintath on servers located in
and/or accessible from the United Stateseunthe control of Adobe; (ii) software,
including, without limitation, software that allowesntent to be intecsively presented in
and/or served to browsernsicluding, without limitation, Fdlsh and Shockwave; and/or
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(i) computer equipment, sluding, without limitation, comuter equipment that stores,
serves, and/or runs any of the foregoing.

ANSWER: CDW is without knowledge or farmation sufficient to form a
belief as to the truth of the allegationstbis paragraph and, onahbasis, denies the

same.

33.  On information and belief, Amazon hagatitly and/or indiectly infringed (by
inducement and/or contributory infringemen&nd is continuing to infringe, directly
and/or indirectly, the '906 Pate and/or the '985 Patent itnis District or otherwise
within the United States by rkiag, using, selling, offering to sell, and/or importing in or
into the United States, withoatuthority: (i) webpages and content tme interactively
presented in browsers, including, mout limitation, the web pages and content
accessible via www.amazon.com and maintainedeswers located iand/or accessible
from the United States underetitontrol of Amazon; (iisoftware, including, without
limitation, software that allows content to mgeractively presenteoh and/or served to
browsers; and/or (iii) computer equipment, including, without limitation, computer
equipment that stores, serves, and/or runs any of the foregoing.

ANSWER: CDW is without knowledge or farmation sufficient to form a
belief as to the truth of the allegationstbis paragraph and, onahbasis, denies the

same.

34. On information and belief, Apple hasretly or indirectly infringed (by
inducement and/or contributory infringemenénd is continuing to infringe, directly
and/or indirectly, the '906 Pate and/or the '985 Patent ithis District or otherwise
within the United States by rkiag, using, selling, offering to sell, and/or importing in or
into the United States, withoatuthority: (i) webpages and content tme interactively
presented in browsers, including, mout limitation, the web pages and content
accessible via www.apple.com and maintailmedservers located iand/or accessible
from the United States under the control Aypple; (i) softwae, including, without
limitation, browser software and softwareathallows content to be interactively
presented in and/or served to browsers, including, without limitation, QuickTime, Safari
for Windows, and Safari for the Mac; fiicomputer equipment, including, without
limitation, computer equipment that storegrves, and/or runany of the foregoing;
and/or (iv) Apple deskip and laptop computers.

ANSWER: CDW is without knowledge or farmation sufficient to form a
belief as to the truth of the allegationstbis paragraph and, onahbasis, denies the
same.

35. On information and belief, Argosy has ditly and/or indirectly infringed (by

inducement and/or contributory infringemenénd is continuing to infringe, directly
and/or indirectly, the '906 Pate and/or the '985 Patent ithis District or otherwise
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within the United States by rkiag, using, selling, offering to sell, and/or importing in or
into the United States, withowatuthority: (i) webpages and content tme interactively
presented in browsers, including, Reut limitation, the web pages and content
accessible via www.argosymedical.com amdw.visiblebody.com and maintained on
servers located in and/or accessible fromUhnéded States under the control of Argosy;
(i) software, including, without limitation,software that allows content to be
interactively presented in and/or servedbtowsers; and/or (iii) computer equipment,
including, without limitation, computer equipmehft stores, serveand/or runs any of
the foregoing.

ANSWER: CDW is without knowledge or faormation sufficient to form a
belief as to the truth of the allegationstbis paragraph and, onahbasis, denies the

same.

36. On information and belief, Blockbuster hdsectly and/or mdirectly infringed
(by inducement and/or contributory infringemerand is continuing to infringe, directly
and/or indirectly, the '906 Pateanhd/or '985 Patent in thiBistrict or otherwise within
the United States by making, using, selling, offgrto sell, and/or importing in or into
the United States, without authority: (i) lvgpages and content to be interactively
presented in browsers, including, Rout limitation, the web pages and content
accessible via www.blockbuster.com and mai@d on servers tated in and/or
accessible from the United States under dtomtrol of Blockbuster; (ii) software,
including, without limitation, software that allowesntent to be intecdively presented in
and/or served to browsers; and/or (iiiygauter equipment, including, without limitation,
computer equipment that stores, seyaesl/or runs any of the foregoing.

ANSWER: CDW is without knowledge or formation sufficient to form a
belief as to the truth of the allegationstbis paragraph and, onahbasis, denies the

same.

37. On information and belief, CDW has ditly and/or indiectly infringed (by
inducement and/or contributory infringemenénd is continuing to infringe, directly
and/or indirectly, the '906 Pate and/or the 985 Patent itnis District or otherwise
within the United States by rkimg, using, selling, offering to sell, and/or importing in or
into the United States, withowatuthority: (i) webpages and content tee interactively
presented in browsers, including, Rout limitation, the web pages and content
accessible via www.cdw.com and maintained semvers located in and/or accessible
from the United States under the control @DW; (ii) software, including, without
limitation, software that allows content to meractively presentech and/or served to
browsers; and/or (iii) computer equipment, including, without limitation, computer
equipment that stores, serves, and/or runs any of the foregoing.

ANSWER: CDW denies the allegatis of this paragraph.
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38. On information and belief, Citigroup has directly and/or indirectly infringed (by
inducement and/or contributory infringemenénd is continuing to infringe, directly
and/or indirectly, the '906 Pate and/or the '985 Patent ithis District or otherwise
within the United States by rkiag, using, selling, offering to sell, and/or importing in or
into the United States, withoatuthority: (i) webpages and content tee interactively
presented in browsers, including, Rout limitation, the web pages and content
accessible via www.citigroup.com and maintainadservers located @nd/or accessible
from the United States under the control@figroup; (ii) software, including, without
limitation, software that allows content to iogeractively presentesh and/or served to
browsers; and/or (iii) computer equipment, including, without limitation, computer
equipment that stores, serves, and/or runs any of the foregoing.

ANSWER: CDW is without knowledge or formation sufficient to form a
belief as to the truth of the allegationstbis paragraph and, onahbasis, denies the

same.

39. On information and belief, eBay hasreatitly and/or indirectly infringed (by
inducement and/or contributory infringemenénd is continuing tdnfringe, directly
and/or indirectly, the '906 Pate and/or the 985 Patent itnis District or otherwise
within the United States by rkimg, using, selling, offering to sell, and/or importing in or
into the United States, withowatuthority: (i) webpages and content tee interactively
presented in browsers, including, Rout limitation, the web pages and content
accessible via www.ebay.com and maintainedservers located in and/or accessible
from the United States unde¢he control of eBy; (ii) software, including, without
limitation, software that allows content to meractively presentech and/or served to
browsers; and/or (iii) computer equipment, including, without limitation, computer
equipment that stores, serves, and/or runs any of the foregoing.

ANSWER: CDW is without knowledge or faormation sufficient to form a
belief as to the truth of the allegationstbis paragraph and, onahbasis, denies the

same.

40. On information and belief, Frito-Lay hasretly and/or indirectly infringed (by
inducement and/or contributory infringemenénd is continuing to infringe, directly
and/or indirectly, the '906 Pate and/or the 985 Patent itnis District or otherwise
within the United States by rkimg, using, selling, offering to sell, and/or importing in or
into the United States, withowatuthority: (i) webpages and content tee interactively
presented in browsers, including, Rout limitation, the web pages and content
accessible via www.frito-lay.com and maintaireed servers located in and/or accessible
from the United States under the controlFoito-Lay; (ii) software, including, without
limitation, software that allows content to lmeractively presentech and/or served to
browsers; and/or (iii) computer equipment, including, without limitation, computer
equipment that stores, serves, and/or runs any of the foregoing.
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ANSWER: CDW is without knowledge or farmation sufficient to form a
belief as to the truth of the allegationstbis paragraph and, onahbasis, denies the

same.

41. On information and belief, Go Daddy hasedily and/or indirectly infringed (by
inducement and/or contributory infringemen&nd is continuing to infringe, directly
and/or indirectly, the '906 Pate and/or the '985 Patent itnis District or otherwise
within the United States by rkiag, using, selling, offering to sell, and/or importing in or

into the United States, withoatuthority: (i) webpages and content tme interactively
presented in browsers, including, mout limitation, the web pages and content
accessible via and maintained on servers located in and/or accessible from the United
States under the control of Go Daddy; @dftware, including, without limitation,
software that allows content to be interactively presented in and/or served to browsers;
and/or (iii) computer equipment, includingjthout limitation, conputer equipment that
stores, serves, and/omauany of the foregoing.

ANSWER: CDW is without knowledge or farmation sufficient to form a
belief as to the truth of the allegationstbis paragraph and, onahbasis, denies the

same.

42. On information and belief, Google has ditg and/or indirectly infringed (by
inducement and/or contributory infringemenénd is continuing to infringe, directly
and/or indirectly, the '906 Pate and/or the '985 Patent ithis District or otherwise
within the United States by rkiag, using, selling, offering to sell, and/or importing in or
into the United States, withoatuthority: (i) webpages and content tee interactively
presented in browsers, including, Rout limitation, the web pages and content
accessible via www.google.com and maintainadservers located in and/or accessible
from the United States undéne control of Google; (iisoftware, including, without
limitation, browser software and softwareathallows content to be interactively
presented in and/or served to browsearxluding, without limitation, Chrome for
Windows and Chrome for the Maand/or (iii) computeequipment, including, without
limitation, computer equipment that storestves, and/or runs any of the foregoing.

ANSWER: CDW is without knowledge or formation sufficient to form a
belief as to the truth of the allegationstbis paragraph and, onahbasis, denies the

same.

43.  Oninformation and belief, J.C. Penne ltdrectly and/or idirectly infringed (by
inducement and/or contributory infringemendnd is continuing to infringe, directly
and/or indirectly, the '906 Pate and/or the 985 Patent itnis District or otherwise
within the United States by rkiag, using, selling, offering to sell, and/or importing in or
into the United States, withowatuthority: (i) webpages and content tme interactively
presented in browsers, including, Reut limitation, the web pages and content
accessible via www.jcpennybrands.com and maiath on servers located in and/or
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accessible from the United States under tbatrol of J.C. Penney; (ii) software,
including, without limitation, software that allowesntent to be intecdively presented in
and/or served to browsers; and/or (iingauter equipment, including, without limitation,
computer equipment that stores, senagl/or runs any of the foregoing.

ANSWER: CDW is without knowledge or farmation sufficient to form a
belief as to the truth of the allegationstbis paragraph and, onahbasis, denies the

same.

44. On information and belief, JPMorgan &® has directly and/or indirectly
infringed (by inducement and/or contributamgringement), and is continuing to infringe,
directly and/or indirectly, the '906 Patentddor the '985 Patent in this District or
otherwise within the United States by makingsing, selling, offering to sell, and/or
importing in or into the United States, withauithority: (i) web pages and content to be
interactively presented in browsers, umbihg, without limitaton, the web pages and
content accessible via www.jpmorgan.com amaintained on servers located in and/or
accessible from the United States under the control of JPMorgan Chase; (ii) software,
including, without limitation, software that allowesntent to be intecsively presented in
and/or served to browsers; and/or (iilhgauter equipment, including, without limitation,
computer equipment that stores, senagl/or runs any of the foregoing.

ANSWER: CDW is without knowledge or farmation sufficient to form a
belief as to the truth of the allegationstbis paragraph and, onahbasis, denies the

same.

45.  On information and belief, New Frontidiedia has directly and/or indirectly
infringed (by inducement and/or contributamjringement), and is continuing to infringe,
directly and/or indirectly, the '906 Patentddor the '985 Patent in this District or
otherwise within the United States by makingsing, selling, offering to sell, and/or
importing in or into the United States, withauithority: (i) web pageand content to be
interactively presented in browsers, umbihg, without limitaton, the web pages and
content accessible via www.mainlinereleasingn@nd maintained on servers located in
and/or accessible from the United States urde control of NewFrontier Media; (ii)
software, including, without limitation, softwatbat allows contento be interactively
presented in and/or servad browsers; and/ofiii) computer equipment, including,
without limitation, computer equipment thatores, serves, and/ouns any of the
foregoing.

ANSWER: CDW is without knowledge or formation sufficient to form a
belief as to the truth of the allegationstbis paragraph and, onahbasis, denies the

same.

46. On information and belief, Office Depot directly and/or indirectly infringed
(by inducement and/or contributory infringemerand is continuing to infringe, directly
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and/or indirectly, the '906 Pate and/or the '985 Patent ithis District or otherwise
within the United States by rkiag, using, selling, offering to sell, and/or importing in or
into the United States, withoatuthority: (i) webpages and content tee interactively
presented in browsers, including, Rout limitation, the web pages and content
accessible via www.officedepot.com and mam#d on servers located in and/or
accessible from the United States under t¢betrol of Office Depot; (ii) software,
including, without limitation, software that allowesntent to be intecsively presented in
and/or served to browsers; and/or (iiigauter equipment, including, without limitation,
computer equipment that stores, senaegl/or runs any of the foregoing.

ANSWER: CDW is without knowledge or formation sufficient to form a
belief as to the truth of the allegationstbis paragraph and, onahbasis, denies the

same.

47.  On information and belief, Perot Systems lairectly and/or indirectly infringed
(by inducement and/or contributory infringemerand is continuing to infringe, directly
and/or indirectly, the '906 Pate and/or the 985 Patent itnis District or otherwise
within the United States by rkimg, using, selling, offering to sell, and/or importing in or
into the United States, withowatuthority: (i) webpages and content tee interactively
presented in browsers, including, Rout limitation, the web pages and content
accessible via www.perotsystems.com and taaed on servers located in and/or
accessible from the United Statunder the control of Peér&ystems; (ii) software,
including, without limitation, software that allowesntent to be intecdively presented in
and/or served to browsers; and/or (iiiygauter equipment, including, without limitation,
computer equipment that stores, seyaesl/or runs any of the foregoing.

ANSWER: CDW is without knowledge or formation sufficient to form a
belief as to the truth of the allegationstbis paragraph and, onahbasis, denies the

same.

48. On information and belief, Playboy haseditly and/or indirectly infringed (by
inducement and/or contributory infringemenénd is continuing tdnfringe, directly
and/or indirectly, the '906 Pate and/or the 985 Patent itnis District or otherwise
within the United States by rkimg, using, selling, offering to sell, and/or importing in or
into the United States, withowatuthority: (i) webpages and content tee interactively
presented in browsers, including, Rout limitation, the web pages and content
accessible via www.playboy.com and maintainedgervers located in and/or accessible
from the United States under the controlR¥ayboy; (ii) software, including, without
limitation, software that allows content to imgeractively presentech and/or served to
browsers; and/or (iii) computer equipment, including, without limitation, computer
equipment that stores, serves, and/or runs any of the foregoing.
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ANSWER: CDW is without knowledge or farmation sufficient to form a
belief as to the truth of the allegationstbis paragraph and, onahbasis, denies the

same.

49. On information and belief, Rent-A-Centershdirectly and/or indirectly infringed
(by inducement and/or contributory infringemerand is continuing to infringe, directly
and/or indirectly, the '906 Pate and/or the '985 Patent itnis District or otherwise
within the United States by rkiag, using, selling, offering to sell, and/or importing in or
into the United States, withowatuthority: (i) webpages and content tme interactively
presented in browsers, including, mout limitation, the web pages and content
accessible via www.rentacenter.com and maintained on servers located in and/or
accessible from the United States under thaetrol of Rent-a-Center; (ii) software,
including, without limitation, software that allowesntent to be intectively presented in
and/or served to browsers; and/or (iilhgauter equipment, including, without limitation,
computer equipment that stores, senagl/or runs any of the foregoing.

ANSWER: CDW is without knowledge or farmation sufficient to form a
belief as to the truth of the allegationstbis paragraph and, onahbasis, denies the

same.

50. On information and belief, Staples hasedily and/or indirectly infringed (by
inducement and/or contributory infringemenénd is continuing to infringe, directly
and/or indirectly, the '906 Pate and/or the 985 Patent ithis District or otherwise
within the United States by rkiag, using, selling, offering to sell, and/or importing in or
into the United States, withoatuthority: (i) webpages and content tee interactively
presented in browsers, including, Rout limitation, the web pages and content
accessible via www.staples.com and maintaimedervers located in and/or accessible
from the United States underetltontrol of Staples; (iisoftware, including, without
limitation, software that allows content to leractively presenteoh and/or served to
browsers; and/or (iii) computer equipment, including, without limitation, computer
equipment that stores, serves, and/or runs any of the foregoing.

ANSWER: CDW is without knowledge or farmation sufficient to form a
belief as to the truth of the allegationstbis paragraph and, onahbasis, denies the

same.

51. On information and belief, Sun Microggms has directly and/or indirectly
infringed (by inducement and/or contributamyringement), and is continuing to infringe,
directly and/or indirectly, the '906 Patentddor the '985 Patent in this District or
otherwise within the United States by makingsing, selling, offering to sell, and/or
importing in or into the United States, withauithority: (i) web pageand content to be
interactively presented in browsers, umtihg, without limitaton, the web pages and
content accessible via www.sun.com and ta@med on servers located in and/or
accessible from the United States under the control of Sun Microsystems; (ii) software,
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including, without limitation, software that allovesntent to be intecsively presented in
and/or served to browsernsicluding, without limitation, J&a and JavaFX; and/or (iii)
computer equipment, including, without limitation, computer equipment that stores,
serves, and/or runs any of the foregoing.

ANSWER: CDW is without knowledge or farmation sufficient to form a
belief as to the truth of the allegationstbis paragraph and, onahbasis, denies the

same.

52.  On information and belief, Texas Instruments has directly and/or indirectly
infringed (by inducement and/or contributamgringement), and is continuing to infringe,
directly and/or indirectly, the '906 Patentddor the '985 Patent in this District or
otherwise within the United States by makingsing, selling, offering to sell, and/or
importing in or into the United States, withauithority: (i) web pages and content to be
interactively presented in browsers, umbihg, without limitaton, the web pages and
content accessible via www.ti.com and maintaioedervers located end/or accessible
from the United States underetltontrol of Texas Instrument(ii) software, including,
without limitation, software that allows conteto be interactively presented in and/or
served to browsers; and/dii) computer equipment, tiluding, without limitation,
computer equipment that stores, senagl/or runs any of the foregoing.

ANSWER: CDW is without knowledge or farmation sufficient to form a
belief as to the truth of the allegationstbis paragraph and, onahbasis, denies the

same.

53. On information and belief, Yahoo has atitly and/or indirectly infringed (by
inducement and/or contributory infringemenénd is continuing to infringe, directly
and/or indirectly, the '906 Pate and/or the '985 Patent itnis District or otherwise
within the United States by rkiag, using, selling, offering to sell, and/or importing in or
into the United States, withowatuthority: (i) webpages and content tme interactively
presented in browsers, including, mout limitation, the web pages and content
accessible via www.yahoo.com and maintainedservers located iand/or accessible
from the United States unddéne control of Y&oo; (i) software, including, without
limitation, software that allows content to leractively presenteoh and/or served to
browsers; and/or (iii) computer equipment, including, without limitation, computer
equipment that stores, serves, and/or runs any of the foregoing.

ANSWER: CDW is without knowledge or farmation sufficient to form a
belief as to the truth of the allegationstbis paragraph and, onahbasis, denies the
same.

54.  On information and belief, YouTube hagatitly and/or indiretly infringed (by

inducement and/or contributory infringemenénd is continuing tdnfringe, directly
and/or indirectly, the '906 Pate and/or the 985 Patent ithis District or otherwise
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within the United States by rkiag, using, selling, offering to sell, and/or importing in or
into the United States, withowatuthority: (i) webpages and content tme interactively
presented in browsers, including, Reut limitation, the web pages and content
accessible via www.youtube.com and maintaioedervers located in and/or accessible
from the United States under the controlYafuTube; (ii) software, including, without
limitation, software that allows content to imgeractively presenteoh and/or served to
browsers; and/or (iii) computer equipment, including, without limitation, computer
equipment that stores, serves, and/or runs any of the foregoing.

ANSWER: CDW is without knowledge or farmation sufficient to form a
belief as to the truth of the allegationstbis paragraph and, onahbasis, denies the
same.

55.  Oninformation and belief, the Defendaritave knowledge of the '906 Patent and

have not ceased their infringing activitieI.he Defendants’ infringement of the '906
Patent has been and continues to be willful and deliberate.

ANSWER: To the extent this allegation applies to CDW, CDW denies the
allegations of this paragraph. To the extidns allegation applies to other Defendants,
CDW is without knowledge or information sufficieto form a belief as to the truth of the
allegations of this paragraph amah that basis, denies the same.

56. As adirect and proximate consequence of the acts and practices of the Defendants
in infringing and/or inducinghe infringement of one or more claims of the '906 Patent
and one or more claims of tH#85 Patent, Eolas Babeen, is being, andnless such acts

and practices are enjoined by the Court, will continue to suffer injury to its business and
property rights.

ANSWER: To the extent this allegation applies to CDW, CDW denies the
allegations of this paragraph. To the extidng allegation applies to other Defendants,
CDW is without knowledge or information sufficieto form a belief as to the truth of the
allegations of this paragraph amah that basis, denies the same.

57. As adirect and proximate consequence of the acts and practices of the Defendants
in infringing, directly and/or indirectly, on@ more claims of the ‘906 Patent and one or
more claims of the '985 Patent, Eolas has suffered, is suffering, and will continue to

suffer injury and damages for which it istided to relief under 35 U.S.C. § 284, in an
amount to be determined at trial.

ANSWER: To the extent this allegation applies to CDW, CDW denies the
allegations of this paragraph. To the extiand allegation applies to other Defendants,
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CDW is without knowledge or information sufficieto form a belief as to the truth of the

allegations of this paragraph amah that basis, denies the same.

58. In addition, the infringing acts and prats of the Defendants has caused, is
causing, and, unless such acts and practicesrgoged by the Court, will continue to
cause immediate and irreparabkrm to Eolas for which theris no adequate remedy at
law, and for which Eolas is entitléd injunctive relief under 35 U.S.C. § 283.

ANSWER: To the extent this allegation applies to CDW, CDW denies the
allegations of this paragraph. To the extidng allegation applies to other Defendants,
CDW is without knowledge or information sufficieto form a belief as to the truth of the
allegations of this paragraph amah that basis, denies the same.

V. PRAYER FOR RELIEF

ANSWER: CDW denies the allegations Bfaintiff’'s Prayer for Relief and
Demand for Jury Trial, and denies that Pl&ingi entitled to any ofthe requested relief.

FURTHERANSWERING,CDW states that it is nonfringing, and has not
infringed, directly or indiectly, any valid claim ofhe ‘906 or ‘985 patents.

OTHER DEFENSES

CDW reserves the right to amend its Answer to add additional affirmative
defenses, including instances of inequitabledoot, consistent witkthe facts discovered

in this case.

1. CDW has not infringed,rad is not infringing, diredy or indirectly, any
valid and enforceable claim of the ‘906 or ‘985 patents.

2. On information and belief, and afterreasonable opportunity for further
investigation and discovery, the claims o tB06 and ‘985 patents are invalid for failing
to satisfy one or more of the conditions of patentability of Title 35 of the United States

Code, including, but not limiteto, sections 101, 102, 103 and 112.
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3. On information and belief, some or aflthe relief sought by Plaintiff is
barred by its failure, and theiliare of its respective licensees, to meet the requirements
of 35 U.S.C§ 287.

4. On information and belief, some or aflthe relief sought by Plaintiff is
barred by the doctrine of @secution history, judiciastoppel and/or laches.

5. Some or all of the relief sought by Riaif is barred by the limitations of
35 U.S.C§ 286.

6. The relief sought by Plaintiff is barréa whole or in part by the terms of
35 U.S.C. Sections 305 and 307.

7. Plaintiff is not entitled to equitaélrelief at least because it has not and
will not suffer irreparable harm, it does noagtice the patent, because it is not without
an adequate remedy at law and/or the r&idfrred by the doctrine of unclean hands.

8. Plaintiff's claims are precluded todlextent that an express or implied
license bars recovery against CDW, where, for example, any accused systems are
supplied, directly or indirectly, to CDW or smother entity, havingn express or implied
license or covenant not to sue.

9. Plaintiff's claims for damages are batr@ whole or in part due to its
failure to mitigate any alleged damages.

COUNTERCLAIM

1. For its counterclaim against CoemDefendant Eolas Technologies
Incorporated (“Eolas”), Couat-Plaintiff CDW Coporation (“CDW") states as follows:

2. This is an action for a declaragojudgment arising under the United
States patent laws, 35 U.S.C. 88 1-376, and the declaratory judgtaené, 28 U.S.C.

§ 2201.
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3. CDW is an lllinois corporation with a principal place of business at 200 N.
Milwaukee Avenue, Vernon Hills, IL 60061.

4, Counter-Defendant Eolas alleges thns action to be a Texas Limited
Liability Company with its principal place of business at 313 East Charnwood Street,
Tyler, Texas 75701.

5. This Court has subject matter juristhim over this actn pursuant to 28
U.S.C. §8 1331, 1338 and 2201.

6. This Court has personal jurisdiction over Eolas, and venue is proper in this
district under 28 U.S.C. 8391, if for no other reasonah Eolas has consented and
submitted thereto by filing the underlying action.

COUNT |
DECLARATORY JUDGMENT OF NON-INFRINGEMENT
REGARDING U.S. PATENT NO. 5,838,906

7. CDW repeats and realleges ParagrapBsolthis counterclaim, inclusive,
as though fully set forth herein amtorporates them by reference.

8. Eolas alleges in this action that CDW infringes one or more claims of the
‘906 patent.

9. CDW denies infringement @y claim of the ‘906 patent.

10. There is, therefore, an actual cam®l controversy between the parties
with respect to infringement of the ‘906 patent.

11. CDW does not infringe any oféhclaims of the ‘906 patent.
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COUNT I
DECLARATORY JUDGMENT OF PATENT INVALIDITY
REGARDING U.S. PATENT NO. 5,838,906

12. CDW repeats and realleges ParagrapbBsolthis counterclaim, inclusive,
as though fully set forth herein amtorporates them by reference.

13. Eolas alleges in this action that CDW infringes one or more claims of the
‘906 patent.

14. CDW denies infringement and furtheontends that each of the asserted
claims of the ‘906 patent is invalid pursuido Title 35 of the United States Code.

15. There is, therefore, an actual cam®l controversy between the parties
with respect to thealidity of the claim=f the ‘906 patent.

16. Each of the claims of the ‘906 pateninsalid for failure to satisfy one or
more provisions of Title 35 of the UniteStates Code, including, but not limited to,
sections 101, 102, 103 and 112.

COUNT Il

DECLARATORY JUDGMENT OF NON-INFRINGEMENT
REGARDING U.S. PATENT NO. 7,599,985

17. CDW repeats and realleges Paragrapbsolthis counterclaim, inclusive,
as though fully set forth herein amtorporates them by reference.

18. Eolas alleges in this action that CD¥Wringes one or more claims of the
‘985 patent.

19. CDW denies infringement @mny claim of the ‘985 patent.

20. There is, therefore, an actual cam®d controversy between the parties
with respect to infringement of the ‘985 patent.

21. CDW does not infringe any of éhclaims of the ‘985 patent.
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COUNT IV
DECLARATORY JUDGMENT OF PATENT INVALIDITY
REGARDING U.S. PATENT NO. 7,599,985

22. CDW repeats and realleges ParagrapBsot this counterclaim, inclusive,
as though fully set forth herein amtorporates them by reference.

23. Eolas alleges in this action that CDW infringes one or more claims of the
‘985 patent.

24. CDW denies infringement and furtheontends that each of the asserted
claims of the ‘985 patent is invalid pursuido Title 35 of the United States Code.

25. There is, therefore, an actual cams®d controversy between the parties
with respect to thealidity of the claim=f the ‘985 patent.

26. Each of the claims of the ‘985 pateninsalid for failure to satisfy one or
more provisions of Title 35 of the UniteStates Code, including, but not limited to,
sections 101, 102, 103 and 112.

WHEREFORE, CDW respectfully prays tithts honorable Gurt enter judgment
in this cause as follows:

A. Dismissing Plaintiff's Complaint in itentirety with pejudice and denying
Plaintiff all relief;

B. Declaring that each of the claimstbg ‘906 and ‘985 patents is invalid;

C. Declaring that CDW does not infringey valid claim of the ‘906 or ‘985
patents;

D. Awarding CDW its costs reasonablycinrred in defending against this

action;
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E. If the facts of this case warranteadaring this case to be exceptional

pursuant to Section 285 of Title 35 oftlunited States Code and awarding CDW its

attorneys’ fees reasonably incurieddefending againghis action; and

F. Awarding CDW such further relief daBis honorable Court deems just and

reasonable under the circumstances.

JURY DEMAND

CDW hereby requests trial by jury all issues properly so triable.

Dated: December 17, 2009

Respectfully submitted,

[s/ Eric H. Findlay

Eric H. Findlay

efindlay@findlaycraft.com

Brian Craft

bcraft@findlaycraft.com

Findlay Craft, LLP

6760 Old Jacksonville Highway, Suite 101
Tyler, TX 75703

903-534-1100

Thomas L. Duston
tduston@marshallip.com
Anthony S. Gabrielson
agabrielson@marshallip.com
Marshall, Gerstein & Borun LLP
6300 Sears Tower

233 South Wacker Drive
Chicago, IL 60606-6357

(312) 474-6300

Attorneys for Defendant CDW Cor poration
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CERTIFICATE OF SERVICE

| hereby certify that on December 17, 2009, | eteudtally filed the foregoing filing with
the Clerk of Court using the CM/ECF system which will send notification of such filing via
electronic mail to altounsel of record.

/s/Eric H. Findlay
Eic H. Findlay
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