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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
TYLER DIVISION

Eolas Technologies Incorporated,

Plaintiff, Civil Action No. 6:09-cv-446

V.

Adobe Systems Inc., Amazon.com, Inc.,
Apple Inc., Blockbuster Inc., CDW Corp.,
Citigroup Inc., eBay Inc., Frito-Lay, Inc.,
The Go Daddy Group, Inc., Google, Inc.,
J.C. Penney Company, Inc., JPMorgan
Chase & Co., New Frontier Media, Inc.,
Office Depot, Inc., Perot Systems Corp.,
Playboy Enterprises International, Inc.,
Rent-A-Center, Inc., Staples, Inc., Sun
Microsystems Inc., Texas Instruments Inc.,
Yahoo! Inc., and YouTube, LLC,

JURY TRIAL
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Defendants.

ORACLE AMERICA, INC.’S AN SWER TO PLAINTIFF'S
FIRST AMENDED COMPLAINT FOR PATENT INFRINGEMENT

Defendant Oracle America, Inc. (“OAlI"lprmerly known as Sun Microsystems, Inc.,
hereby submits its Answer and CounterclaimBleontiff Eolas Technalgies Incorporated’s
(“Eolas”) First Amended Complaint for Rant Infringement (“FAC”) as follows:

l. PARTIES

FAC PARAGRAPH 1 :

Plaintiff Eolas is a corporation organizeadeexisting under the lawd Texas, with its
principal place of business at 313 East Charnwood Street, Tyler, Texas 75701. Eolas conducts
leading-edge research and developmentdaterinnovative technolagg in the areas of
interactive embedded and distribdtapplications, systems,tdanalysis, visualization,

collaboration and networking. During the paStyears, Eolas’ innovations have enabled
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corporations around the world to enhance theducts and improve their customers’ website
experiences by enabling browsearsgonjunction with serverso act as platforms for fully
interactive embedded applications. This adeshtechnology providesch interactive online
experiences for Web users worldwide.

OAI'S RESPONSE TO FAC PARAGRAPH 1.

OAlI is without knowledge or information sufficieto form a belief aso the truth of the
allegations set forth in paragraph 1tleé FAC, and therefore denies them.

FAC PARAGRAPH 2

Upon information and belief, Adobe is, and at all relevant times mentioned herein was, a
corporation organized and exrsgi under the laws of the Statel@élaware, with its principal
place of business at 345 Park Avenue, Sae,JBalifornia 95110-2704. Adobe may be served
with process by serving its registered ag@uat;poration Service Company d/b/a CSC, 701

Brazos Street, Suite 1050, Austin, Texas 78701-3232.

OAI'S RESPONSE TO FAC PARAGRAPH 2

OAl is without knowledge or information sufficieto form a belief aso the truth of the
allegations set forth in paragraph 2lo¢ FAC, and therefore denies them.

FAC PARAGRAPH 3:

Upon information and belief, Amazon is, andalitrelevant times nrgioned herein was,
a corporation organized and exigtiunder the laws of the State@élaware, with its principal
place of business at 1200™&venue South, Suite 1200, Seattle, Washington 98144- 2734.
Amazon may be served with process by seritmgegistered agent, Corporation Service

Company d/b/a CSC, 6500 Harbour ¢tgs Parkway, Mukilteo, Washington 98275.
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OAI'S RESPONSE TO FAC PARAGRAPH 3

OAl is without knowledge or information sufficieto form a belief aso the truth of the
allegations set forth in paragraph 3tloé FAC, and therefore denies them.

FAC PARAGRAPH 4:

Upon information and belief, Apple is, and at all relevant times mentioned herein was, a
corporation organized and existingder the laws of the State ©&lifornia, with its principal
place of business at 1 Infinite Loop, Cupway, California 95014-2083. Apple may be served
with process by serving its regesed agent, CT Corporation Sgst at 350 N. St. Paul Street,

Dallas, Texas 75201.

OAI'S RESPONSE TO FAC PARAGRAPH 4

OAl is without knowledge or information sufficieto form a belief aso the truth of the
allegations set forth in paragraph 4tleé FAC, and therefore denies them.

FAC PARAGRAPH 5:

Upon information and belief, Blockbuster isidaat all relevant times mentioned herein
was, a corporation organized and existing undetatvs of the State of Delaware, with its
principal place of business at 1201rEbtreet, Suite 2100, Dallas, Texas 75270-2102.
Blockbuster may be served wiphocess by serving its registeraglent, Corporation Service

Company d/b/a CSC, 701 Brazose®tr, Suite 1050, Austin, Texas 78701-3232.

OAI'S RESPONSE TO FAC PARAGRAPH 5

OAl is without knowledge or information sufficieto form a belief aso the truth of the

allegations set forth in paragraph Stloé FAC, and therefore denies them.
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FAC PARAGRAPH 6:

Upon information and belief, CDW is, and #tralevant times mentioned herein was, a
corporation organized and existingder the laws of the State diribis, with its principal place
of business at 200 North Milwaukee Avenueringn Hills, Illinois 60061CDW may be served
with process by serving its registered ag@uatporation Service Company d/b/a CSC, 2730

Gateway Oaks Drive, Suite 100, Sacramento, California 95833-3503.

OAI'S RESPONSE TO FAC PARAGRAPH 6

OAl is without knowledge or information sufficieto form a belief aso the truth of the
allegations set forth in paragraph étloé FAC, and therefore denies them.

FAC PARAGRAPH 7:

Upon information and belief, Citigroup is, andaditrelevant times nmioned herein was,
a corporation organized and exngtiunder the laws of the Statel@&laware, with its principal
place of business at 399 Park Avenue, NewkYhew York 10043. Citigroup may be served
with process by serving its registered ag&it,Corporation System, 350 North Saint Paul

Street, Dallas, Texas 75201-4240.

OAI'S RESPONSE TO FAC PARAGRAPH T

OAl is without knowledge or information sufficieto form a belief aso the truth of the
allegations set forth in paragraph %tloé FAC, and therefore denies them.

FAC PARAGRAPH 8:

Upon information and belief, eBay is, andalitrelevant times mentioned herein was, a
corporation organized and exiggi under the laws of the Statel@#laware, with its principal

place of business at 2145 Hamilton Avenue, San Jose, California 95125-5905. eBay may be
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served with process by serving its registeagdnt, National Registered Agents, Inc., 16055

Space Center Boulevard, Suite 235, Houston, Texas 77062-6212.

OAI'S RESPONSE TO FAC PARAGRAPH &

OAl is without knowledge or information sufficieto form a belief aso the truth of the
allegations set forth in paragraph 8tloé FAC, and therefore denies them.

FAC PARAGRAPH 9:

Upon information and belief, Frito-Lay is, andaditrelevant times nmioned herein was,
a corporation organized and exngtiunder the laws of the Statel@&laware, with its principal
place of business at 7701 Legacy Drive, Plano, Texas 75024-4002. On information and belief,
Frito-Lay is a subsidiary of PepsiCo Inc. with principal place obusiness at 700 Anderson
Hill Road, Purchase, New York 10577-1401. Frito-Lay may be served with process by serving
its registered agent, CT Corporation Syst8&f North Saint Paul &tet, Dallas, Texas 75201-

4240.

OAI'S RESPONSE TO FAC PARAGRAPH 9

OAl is without knowledge or information sufficieto form a belief aso the truth of the
allegations set forth in paragraph %lo¢ FAC, and therefore denies them.

FAC PARAGRAPH 10:

Upon information and belief, Go Daddy is, aatdll relevant timementioned herein
was, a corporation organized and existing utidedaws of the State of Arizona, with its
principal place of business at 14455 Nortlyélen Road, Suite 226, Scottsdale, Arizona 85260.
Go Daddy may be served with process by sgritis registered agent, Barb Rechterman, 14455

North Hayden Road, Suite 219, Scottsdale, Arizona 85260-6993.
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OAI'S RESPONSE TO FAC PARAGRAPH 10

OAl is without knowledge or information sufficieto form a belief aso the truth of the
allegations set forth in paragraph 1alé FAC, and therefore denies them.

FAC PARAGRAPH 11:

Upon information and belief, Google is, andilirelevant times mentioned herein was, a
corporation organized and exrggi under the laws of the Statel@élaware, with its principal
place of business at 1600 AmphitheatrekiRay, Mountain View, California 94043. Google
may be served with process by serving its regest agent, Corporation Service Company d/b/a

CSC, 701 Brazos Street, Suite 1050, Austin, Texas 78701-3232.

OAI'S RESPONSE TO FAC PARAGRAPH 11

OAl is without knowledge or information sufficieto form a belief aso the truth of the
allegations set forth in paragraph 1l FAC, and therefore denies them.

FAC PARAGRAPH 12:

Upon information and belief, J.C. Penney ix] at all relevant times mentioned herein
was, a corporation organized and existing undetatvs of the State of Delaware, with its
principal place of business at 6501 Legaciv®rPlano, Texas 75024-3612. J.C. Penney may be
served with process by serving its registeagdnt, CT Corporation System, 350 North Saint

Paul Street, Dallas, Texas 75201-4240.

OAI'S RESPONSE TO FAC PARAGRAPH 12

OAl is without knowledge or information sufficieto form a belief aso the truth of the

allegations set forth in paragraph 12t FAC, and therefore denies them.
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FAC PARAGRAPH 13:

Upon information and belief, JPMorgan Chaseand at all relevant times mentioned
herein was, a corporation orgaed and existing under the lawstloé State of Delaware, with its
principal place of business at 270 Park Avenue, New York, New York 10017. JPMorgan Chase
may be served with process by serving itssteged agent, CT Corporation System, 350 North

Saint Paul Street, Dallas, Texas 75201-4240.

OAI'S RESPONSE TO FAC PARAGRAPH 13

OAl is without knowledge or information sufficieto form a belief aso the truth of the
allegations set forth in paragraph 13lé FAC, and therefore denies them.

FAC PARAGRAPH 14:

Upon information and belief, New Frontier Mads, and at all relevant times mentioned
herein was, a corporation orgaed and existing under the lawstloé State of Colorado, with its
principal place of business at 7007 Winche€tiecle, Suite 200, Boulder, Colorado 80301-3505.
New Frontier Media may be served with process by serving its registered agent, Marc Callipari,

7007 Winchester Circle, Suite 200, Boulder, Colorado 80301-3517.

OAI'S RESPONSE TO FAC PARAGRAPH 14

OAl is without knowledge or information sufficieto form a belief aso the truth of the
allegations set forth in paragraph 14twé FAC, and therefore denies them.

FAC PARAGRAPH 15:

Upon information and belief, Office Depot isichat all relevant times mentioned herein
was, a corporation organized and existing undetdtvs of the State of Delaware, with its

principal place of business at 2200 Old Gertoam Road, Delray Beach, Florida 33445-8223.
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Office Depot may be served with process by isgrits registered agent, Corporate Creations

Network Inc., 4265 San Felipe StreBuite 1100, Houston, Texas 77027-2998.

OAI'S RESPONSE TO FAC PARAGRAPH 15

OAl is without knowledge or information sufficieto form a belief aso the truth of the
allegations set forth in paragraph 15ké FAC, and therefore denies them.

FAC PARAGRAPH 16:

Upon information and belief, Perot Systemsaisj at all relevant times mentioned herein
was, a corporation organized and existing undetatvs of the State of Delaware, with its
principal place of business at 2300 WieEtno Parkway, Plano, Texas 75075- 8499. Perot
Systems may be served with process by sentgnmggistered agent, CT Corporation System,

350 N. Saint Paul Street, Dallas, Texas 75201-4240.

OAI'S RESPONSE TO FAC PARAGRAPH 16

OAl is without knowledge or information sufficieto form a belief aso the truth of the
allegations set forth in paragraph 1@l FAC, and therefore denies them.

FAC PARAGRAPH 17:

Upon information and belief, Playboy is, andalitrelevant times mentioned herein was,
a corporation organized and exigtiunder the laws of the State@élaware, with its principal
place of business at 680 North Lake Shored€)rChicago, lllinois 60611. Playboy may be
served with process by serving its registl agent, CT Corporation System, 1{%A8enue,

New York, New York 10011-5201.

OAI'S RESPONSE TO FAC PARAGRAPH 17

OAl is without knowledge or information sufficieto form a belief aso the truth of the

WEST\21975819.2
347155-000051 8



allegations set forth in paragraph 17lé FAC, and therefore denies them.

FAC PARAGRAPH 18:

Upon information and belief, Rent-A-Centsy and at all relevant times mentioned
herein was, a corporation orgaed and existing under the lawstloé State of Delaware, with its
principal place of business at 5501 Headqusigive, Plano, Texas 75024. Rent-A-Center may
be served with process by serving its reggistl agent, CT Corporation System, 350 North

St. Paul Street, Dallas, Texas 75201.

OAI'S RESPONSE TO FAC PARAGRAPH 18

OAl is without knowledge or information sufficieto form a belief aso the truth of the
allegations set forth in paragraph 18lé FAC, and therefore denies them.

FAC PARAGRAPH 19:

Upon information and belief, Staples is, andlatelevant times mentioned herein was, a
corporation organized and exrggi under the laws of the Statel@élaware, with its principal
place of business at 500 Staples Drive, Fngimam, Massachusetts 01702. Staples may be
served with process by serving liegistered agent, CT Corpdion System, 155 Federal Street,

Suite 700, Boston Massachusetts 02110-1727.

OAI'S RESPONSE TO FAC PARAGRAPH 19

OAl is without knowledge or information sufficieto form a belief aso the truth of the
allegations set forth in paragraph 1%t FAC, and therefore denies them.

FAC PARAGRAPH 20:

Upon information and belief, Sun Microsysteimmsand at all relevant times mentioned
herein was, a corporation orgaad and existing under the lawstloé State of Delaware, with its

principal place of business at 4150 Netw@ircle, Santa Clara, California 95054. Sun
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Microsystems may be served with process byisgms registered agent, Corporation Service
Company d/b/a CSC - Lawyers IncorporatBeyvice, 2730 Gateway Oaks Drive, Suite 100,

Sacramento, California 95833-3503

OAI'S RESPONSE TO FAC PARAGRAPH 20

OAl admits the allegations contained irggraph 20 were correct until February 15,
2010. On February 15, 2010, Oracle USA, Inc. merged with and into Sun Microsystems, Inc.
Sun Microsystems, Inc., the siuwg corporation was renamed &te America, Inc. (“OAI”).
OAl is a corporation organized and existing urttierlaws of the State of Delaware, with its
principal place of business at 500 OeaPlarkway, Redwood Shores, California 94065.

FAC PARAGRAPH 21:

Upon information and belief, Texas Instrungers, and at all relevant times mentioned
herein was, a corporation orgaed and existing under the lawstloé State of Delaware, with its
principal place of business at 12500 T1 Boalesly Dallas, Texas 75243-4136. Texas Instruments
may be served with process by serving itssteged agent, Joseph F. Hubach, 7839 Churchill

Way, MS 3999, Dallas, Texas 75251-1901.

OAI'S RESPONSE TO FAC PARAGRAPH 21

OAl is without knowledge or information sufficieto form a belief aso the truth of the
allegations set forth in paragraph 21tteé FAC, and therefore denies them.

FAC PARAGRAPH 22:

Upon information and belief, Yahoo is, andalitrelevant times mentioned herein was, a
corporation organized and exiggi under the laws of the Statel@#laware, with its principal

place of business at 701 Avenue, Sunnyvale, California 94089. Yahoo may be served with
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process by serving its registered ag@T Corporation System, 818 W Street, Los Angeles,

California 90017-3407.

OAI'S RESPONSE TO FAC PARAGRAPH 22

OAl is without knowledge or information sufficieto form a belief aso the truth of the
allegations set forth in paragraph 22lé FAC, and therefore denies them.

FAC PARAGRAPH 23:

Upon information and belief, YouTube, LLC &nd at all relevant times mentioned
herein was, a corporation orgaed and existing under the lawstloé State of Delaware, with its
principal place of business at 1600 Amphdtre Parkway, Mountain View, California 94043-
1351. YouTube, LLC may be servedth process by serving itsgistered agent, Corporation

Service Company d/b/a CSC, 2730 GateWaks Drive Suite 100, Sacramento, CA 95833.

OAI'S RESPONSE TO FAC PARAGRAPH 23

OAl is without knowledge or information sufficieto form a belief aso the truth of the
allegations set forth in paragraph 23teé FAC, and therefore denies them.
Il. JURISDICTION AND VENUE

FAC PARAGRAPH 24:

Plaintiff repeats and re-alleges the allegaion Paragraphs 1-23 as though fully set

forth in their entirety.

OAI'S RESPONSE TO FAC PARAGRAPH 24

OAl incorporates by reference its responsdbéocallegations contained in paragraphs 1-

23 above.
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FAC PARAGRAPH 25:

This action arises under the patent lawthefUnited States, Title 35, United States Code
8 1,et seq. This Court has exclusive subject matter jurisdiction over this case for patent

infringement under 28 U.S.C. 88 1331 and 1338(a).

OAI'S RESPONSE TO FAC PARAGRAPH 25

OAI admits this is an action for patent imgement arising underefpatent laws of the
United States, Title 35 of the United States Cdue denies any liabtlf thereunder. OAI
admits that this Court has subject matteispliction under 28 U.S.C. 88 1331 and 1338(a) over
the claims brought against it in this stitit OAI denies any dibility thereunder.

FAC PARAGRAPH 26:

Personal jurisdiction exists generally oeach of the Defendants because each has
sufficient minimum contacts with the forum asesult of business conded within State of
Texas and within the Eastern Distrof Texas. Personal jurisdioh also exists specifically over
each of the Defendants because each, directlyrough subsidiaries or intermediaries, makes,
uses, offers for sale, sells, imports, advertises, makes available and/or markets products and
services within the State of Texas, and morei@adrly, within the Easirn District of Texas,

that infringe the patents-in-suit, described more particularly below.

OAI'S RESPONSE TO FAC PARAGRAPH 26

OAI admits, for purposes of this litigation gnlthat this Court has personal jurisdiction
over it. OAI denies the remaining allegationsparagraph 26 of the FAC as related to OAl.
OAlI is without knowledge or information sufficierio form a belief as to the truth of the
allegations set forth in paragraph 26 of theCFAs they pertain to any other defendant, and

therefore denies them.
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FAC PARAGRAPH 27:

Venue is proper in the Beern District of Texas und@8 U.S.C. 88 1391(b)—(c) and

1400(b).

OAI'S RESPONSE TO FAC PARAGRAPH 27.

For purposes of this litigation g OAI does not dispute that nee exists in this judicial
district under 28 U.S.C. § 1391 (b); however, @#dintains that under 28 U.S.C. § 1404(a), for
the convenience of parties and witnesses, @ itlterests of justice, this action should be
transferred to the Northern Digttiof California. Tle allegations in thigaragraph are legal
conclusions for which no angwis required or given.

[ll.  PATENT INFRINGEMENT

FAC PARAGRAPH 28:

Plaintiff repeats and re-alleges the allegaion Paragraphs 1-27 as though fully set
forth in their entirety.

OAI'S RESPONSE TO FAC PARAGRAPH 28

OAl incorporates by reference its responsdbéocallegations contained in paragraphs 1
through 27 above.

FAC PARAGRAPH 29:

United States Patent No. 5,838,906 (“the '906 m&tentitled “Distributed hypermedia
method for automatically invoking external apption providing interaction and display of
embedded objects within a hypermedia docurhant] United States Patent No. 7,599,985 (“the
'985 Patent”) entitled “Distributed hypermiadnethod and system for automatically invoking
external application providing interaction andplay of embedded objects within a hypermedia

document” were duly and legally issued by thated States Pateahd Trademark Office on
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November 17, 1998 ('906 Patent) and Octdhe2009 ("985 Patent) after full and fair
examination. The United States Patent and diraatk Office, after initially issuing the '906
Patent, has affirmed its validity on two sepaxateasions, most recently in February 2009. The

'906 Patent and the "985 Patent may be colletyiveferred to hereafter as “the patents”.

OAI'S RESPONSE TO FAC PARAGRAPH 29

OAI admits that the '906 Patent istiled “Distributedhypermedia method for
automatically invoking external application providing interaction and display of embedded
objects with a hypermedia document” and appearss face to have been issued on November
17, 1998. OAIl admits that the '985 Patent¢mgitled “Distributechypermedia method and
system for automatically invoking external apation providing interaction and display of
embedded objects within a hypermedia document” and appears on its fact to have been issued on
October 6, 2009. OAl is without knowledge or inf@tion sufficient to form a belief as to the
truth of the remaining allegations set forthperagraph 29 of the FAC, and therefore denies
them.

FAC PARAGRAPH 30:

Eolas has an exclusive licento the patents thatcindes, without limitation, the
following: (a) all exclusionary rights under tpatents, including, butot limited to, (i) the
exclusive right to exclude others from makinging, offering for sale, or selling products
embodying the patented inventiahsoughout the United Statesiorporting such products into
the United States, and (ii) the exclusive righexclude others from using and otherwise
practicing methods embodying the patented ineastthroughout the Unitestates; and (b) the
exclusive right to sue and seek damages fongement of any of the exclusionary rights

identified above.
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OAI'S RESPONSE TO FAC PARAGRAPH 3G

OAl is without knowledge or information sufficieto form a belief aso the truth of the
allegations set forth in paragraph 3aloeé FAC, and thereferdenies them.

FAC PARAGRAPH 31:

On information and belief, Adobe has diredlyd/or indirectly ifringed (by inducement
and/or contributory infringementynd is continuing to infringe, wictly and/or indirectly, the
'906 Patent and/or the "985 Pat@mthis District or otherrge within the United States by
making, using, selling, offering &ell, and/or importing in or to the United States, without
authority: (i) web pages and contéo be interactively present@ubrowsers, including, without
limitation, the web pages and content accessiblewwia.adobe.conandtv.adobe.conand
maintained on servers locatedand/or accessible from the UrdtStates under the control of
Adobe,; (ii) software, including, without limitatn, software that kEdws content to be
interactively presented in and/or serveditowsers, including, without limitation, Flash and
Shockwave; and/or (iii) computer equipmentluding, without limitation, computer equipment

that stores, serves, and/or runs any of the foregoing.

Adobe indirectly infringes one or more claimisthe '906 Patentrad/or the '985 Patent
by active inducement under 35 U.S.C. § 271 (lbote has induced and continues to induce
users of the web pages, software, and compapeipment identified above to directly infringe
one or more claims of the 906 Patent and/er'&85 Patent. Adobe indictly infringes one or
claims of the '906 Patent and/or the '985 Ratey contributory infimgement under 35 U.S.C. §
271(c). By providing the web pagesftware, and computer equipment identified above, Adobe
contributes to the direct infrgement of users of said web pages, software, and computer

equipment.
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OAI'S RESPONSE TO FAC PARAGRAPH 31

OAl is without knowledge or information sufficieto form a belief aso the truth of the
allegations set forth in paragraph 31leé FAC, and thereferdenies them.

FAC PARAGRAPH 32:

On information and belief, Amazon has ditg and/or indirectly infringed (by
inducement and/or contributory infringement)gdas continuing to infnge, directly and/or
indirectly, the '906 Patent and/tre '985 Patent in this Districr otherwise within the United
States by making, using, selling, offering to saig/or importing in or into the United States,
without authority: (j web pages and content to be intéxety presented in browsers, including,
without limitation, the web pageand content accessible wa/w.amazon.conand maintained
on servers located in and/or accessible fronUihiéeed States under the control of Amazon; (ii)
software, including, without limitation, software tlaiows content to banteractively presented
in and/or served to browsers; and/or @omputer equipment, auding, without limitation,

computer equipment that stores, senagl/or runs any of the foregoing.

Amazon indirectly infringes oner more claims of the '906 Rant and/or the '985 Patent
by active inducement under 35 U.S.C. § 271(b)aaaom has induced and continues to induce
users of the web pages, software, and compapeipment identified above to directly infringe
one or more claims of the '906 Patent and/er'#85 Patent. Amazon indo#y infringes one or
more claims of the 906 Patent and/or tB85 Patent by contributoipfringement under 35
U.S.C. § 271(c). By providing the web pagssftware, and computer equipment identified
above, Amazon contributes to theedit infringement of users of said web pages, software, and

computer equipment.
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OAI'S RESPONSE TO FAC PARAGRAPH 32

OAl is without knowledge or information sufficieto form a belief aso the truth of the
allegations set forth in paragraph 32loeé FAC, and thereferdenies them.

FAC PARAGRAPH 33:

On information and belief, Apple has ditlgoor indirectly infringed (by inducement
and/or contributory infringementynd is continuing to infringe, wictly and/or indirectly, the
'906 Patent and/or the "985 Patemthis District or otherrge within the United States by
making, using, selling, offering &ell, and/or importing in or tn the United States, without
authority: (i) web pages and contéo be interactively present@ubrowsers, including, without
limitation, the web pages and content accessiblevwia.apple.comand maintained on servers
located in and/or accessible from the UnitedeStainder the control éfpple; (ii) software,
including, without limitation, brower software and softwareathallows content to be
interactively presented in and/or servedtowsers, including, without limitation, QuickTime,
Safari for Windows, and Safari for the Mditi) computer equipment, including, without
limitation, computer equipment thstiores, serves, and/or runs arithe foregoing; and/or (iv)

Apple desktop and laptop computers.

Apple indirectly infringes oner more claims of the '906 Rant and/or the 985 Patent
by active inducement under 35 U.S.C. § 271(b). Apyals induced and continues to induce users
of the web pages, software, and computer equipdentified above to dily infringe one or
more claims of the 906 Patent and/or the '#&fient. Apple indirectlinfringes one or more
claims of the '906 Patent and/or the '985 Ratey contributory infingement under 35 U.S.C. §

271(c). By providing the web pagesftware, and computer equipment identified above, Apple
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contributes to the direct infrgement of users of said web pages, software, and computer

equipment.

OAI'S RESPONSE TO FAC PARAGRAPH 33

OAl is without knowledge or information sufficieto form a belief aso the truth of the
allegations set forth in paragraph 33lé FAC, and thereferdenies them.

FAC PARAGRAPH 34:

On information and belief, Blockbuster hasedtly and/or indirectly infringed (by
inducement and/or contributory infringement)gdas continuing to infnge, directly and/or
indirectly, the '906 Patent and/®@85 Patent in this Distriadr otherwise within the United
States by making, using, selling, offering to saig/or importing in or into the United States,
without authority: (j web pages and content to be intéxety presented in browsers, including,
without limitation, the web pageand content accessible waw.blockbuster.conand
maintained on servers locatedand/or accessible from the UrdtStates under the control of
Blockbuster; (ii) software, includg, without limitation, softwaréhat allows content to be
interactively presented in and/or served to browsers; andjarofinputer equipment, including,

without limitation, computer equipment that &syserves, and/or runs any of the foregoing.

Blockbuster indirectly infringesne or more claims of tH806 Patent and/or the '985
Patent by active inducement under 35 U.S.C. 8i97B(ockbuster has induced and continues to
induce users of the web pages, software, antpoter equipment identified above to directly
infringe one or more claims of the 906 Patant/or the '985 PaterBlockbuster indirectly
infringes one or more claims of the '906t&& and/or the "985 Rent by contributory

infringement under 35 U.S.C. § 271(c). By pdiug the web pages, software, and computer
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equipment identified above, Blockbuster contributethe direct infringement of users of said

web pages, software, and computer equipment.

OAI'S RESPONSE TO FAC PARAGRAPH 34

OAl is without knowledge or information sufficieto form a belief aso the truth of the
allegations set forth in paragraph 34loé FAC, and thereferdenies them.

FAC PARAGRAPH 35:

On information and belief, CDW has directigd/or indirectly infringed (by inducement
and/or contributory infringementynd is continuing to infringe, wictly and/or indirectly, the
'906 Patent and/or the "985 Patemthis District or otherwge within the United States by
making, using, selling, offering &ell, and/or importing in or to the United States, without
authority: (i) web pages and contéo be interactively presenta@ubrowsers, including, without
limitation, the web pages and content accessiblevwia.cdw.comand maintained on servers
located in and/or accessible from the Uniteat&t under the control &DW; (ii) software,
including, without limitation, software thaflows content to be interactively and/or served to
browsers; and/or (iii) computequipment, including, withdudimitation, computer equipment

that stores, serves, and/or runs any of the foregoing.

CDW indirectly infringes one amore claims of the '906 Pateand/or the "985 Patent by
active inducement under 35 U.S.C. § 271(b). CDW has induced and continues to induce users of
the web pages, software, and computer equipment identified abovecttydirginge one or
more claims of the 906 Patent and/or the '$&ient. CDW indirectlynfringes one or more
claims of the '906 Patent and/or the '985 IRatey contributory infimgement under 35 U.S.C. §

271(c). By providing the web pagjesoftware, and computer equipment identified above, CDW
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contributes to the direct infrgement of users of said web pages, software, and computer

equipment.

OAI'S RESPONSE TO FAC PARAGRAPH 35

OAl is without knowledge or information sufficieto form a belief aso the truth of the
allegations set forth in paragraph 33l FAC, and thereferdenies them.

FAC PARAGRAPH 36:

On information and belief, Citigroup hasettly and/or indirectly infringed (by
inducement and/or contributory infringement)gdas continuing to infnge, directly and/or
indirectly, the '906 Patent and/tre '985 Patent in this Districr otherwise within the United
States by making, using, selling, offering to saig/or importing in or into the United States,
without authority: (j web pages and content to be intéxety presented in browsers, including,
without limitation, the web pageand content accessible waw.citigroup.comand maintained
on servers located in and/or accessible from theedistates under the cooltof Citigroup; (ii)
software, including, without limitation, software ttaliows content to bateractively presented
in and/or served to browsers; and/or @dmputer equipment, atuding, without limitation,

computer equipment that stores, senagl/or runs any of the foregoing.

Citigroup indirectly infringes one or mootaims of the '906 Patent and/or the "985
Patent by active inducement under 35 U.S.C. §l970jtigroup has induced and continues to
induce users of the web pages, software, antpoter equipment identified above to infringe
one or more claims of the '906 Patent andider'985 Patent. Citigroup indirectly infringes one
or more claims of the '906 Patent and/or'@®#5 Patent by contriboty infringement under 35

U.S.C. 8§ 271(c). By providing the web pagssftware, and computer equipment identified
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above, Citigroup contributes to the direct infringetnef users of said web pages, software, and

computer equipment.

OAI'S RESPONSE TO FAC PARAGRAPH 36

OAl is without knowledge or information sufficieto form a belief aso the truth of the
allegations set forth in paragraph 3@loeé FAC, and thereferdenies them.

FAC PARAGRAPH 37:

On information and belief, eBay has directly and/or indirectly infringed (by inducement
and/or contributory infringementynd is continuing to infringe, wictly and/or indirectly, the
'906 Patent and/or the "985 Patemthis District or otherwge within the United States by
making, using, selling, offering &ell, and/or importing in or to the United States, without
authority: (i) web pages and contéo be interactively presenta@ubrowsers, including, without
limitation, the web pages and content accessiblevwia.ebay.comand maintained on servers
located in and/or accessible from the Unite@t& under the control eBay; (ii) software,
including, without limitation, softwaréhat allows content to betaractively presented in and/or
served to browsers; and/or (iii) computeuiggnent, including, without limitation, computer

equipment that stores, serves, and/or runs any of the foregoing.

eBay indirectly infringes one or more claiwisthe '906 Patent anolf the "985 Patent by
active inducement under 35 U.S.C. § 271(b). eBayitduced and continues to induce users of
the web pages, software, and computer equipment identified abovecttydiriginge one or
more claims of the 906 Patent and/or the '$#&fient. eBay indirectly infringes one or more
claims of the '906 Patent and/or the '985 Ratey contributory infimgement under 35 U.S.C. §

271(c). By providing the web pagesftware, and computer equipment identified above, eBay
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contributes to the direct infrgement of users of said web pages, software, and computer

equipment.

OAI'S RESPONSE TO FAC PARAGRAPH 37.

OAl is without knowledge or information sufficieto form a belief aso the truth of the
allegations set forth in paragraph 3#leé FAC, and thereferdenies them.

FAC PARAGRAPH 38:

On information and belief, Frito-Lay hagelttly and/or indiretly infringed (by
inducement and/or contributory infringement)gdas continuing to infnge, directly and/or
indirectly, the '906 Patent and/tre '985 Patent in this Districr otherwise within the United
States by making, using, selling, offering to saig/or importing in or into the United States,
without authority: (j web pages and content to be intéxety presented in browsers, including,
without limitation, the web pageand content accessible waw.frito-lay.comand maintained
on servers located in and/or accessible from theedistates under the control of Frito-Lay; (ii)
software, including, without limitation, software ttaliows content to bateractively presented
in and/or served to browsers; and/or @dmputer equipment, atuding, without limitation,

computer equipment that stores, senagl/or runs any of the foregoing.

Frito-Lay indirectly infringes one or moaims of the '906 Patent and/or the "985
Patent by active inducement under 35 U.S.C. 8197 E{ito-Lay has induced and continues to
induce users of the web pages, software, antpater equipment identified above to directly
infringe one or more claims of the '906 Patant/or the '985 Patent. Frito-Lay indirectly
infringes one or more claims of the '906t&& and/or the "985 Rent by contributory

infringement under 35 U.S.C. 8§ 271(c). By pdiug the web pages, software, and computer
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equipment identified above, Frito-Lay contributeshte direct infringement of users of said web

pages, software, and computer equipment.

OAI'S RESPONSE TO FAC PARAGRAPH 38

OAl is without knowledge or information sufficieto form a belief aso the truth of the
allegations set forth in paragraph 38l FAC, and thereferdenies them.

FAC PARAGRAPH 39:

On information and belief, Go Daddy hasedily and/or indirectly infringed (by
inducement and/or contributory infringement)das continuing to infnge, directly and/or
indirectly, the '906 Patent and/tre '985 Patent in this Districr otherwise within the United
States by making, using, selling, offering to saig/or importing in or into the United States,
without authority: (j web pages and content to be intéxety presented in browsers, including,
without limitation, the web pages and content asii#e via and maintainexh servers located in
and/or accessible from the Unit8thtes under the control of ®addy; (ii) software, including,
without limitation, software thatllaws content to be interactivepresented in and/or served to
browsers; and/or (iii) computequipment, including, withdudimitation, computer equipment

that stores, serves, and/or runs any of the foregoing.

GoDaddy indirectly infringes one or moreaichs of the 906 Patent and/or the "985
Patent by active inducement under 35 U.S.27%b). GoDaddy has induced and continues to
induce users of the web pages, software, antpoter equipment identified above to directly
infringe one or more claims of the '906 Ratand/or the '985 Patent. GoDaddy indirectly
infringes one or more claims of the '906t&& and/or the "985 Rent by contributory

infringement under 35 U.S.C. § 271(c). By pdiug the web pages, software, and computer
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equipment identified above, GoDaddy contributethéodirect infringement of users of said web

pages, software, and computer equipment.

OAI'S RESPONSE TO FAC PARAGRAPH 39

OAl is without knowledge or information sufficieto form a belief aso the truth of the
allegations set forth in paragraph 3%leé FAC, and thereferdenies them.

FAC PARAGRAPH 40:

On information and belief, Google has dittg and/or indirectly infringed (by
inducement and/or contributory infringement)das continuing to infnge, directly and/or
indirectly, the '906 Patent and/tre '985 Patent in this Districr otherwise within the United
States by making, using, selling, offering to saig/or importing in or into the United States,
without authority: (j web pages and content to be intéxety presented in browsers, including,
without limitation, the web pageand content accessible waw.google.comrand maintained
on servers located in and/or accessible fronUihiged States under thertool of Google; (ii)
software, including, without limitatin, browser software and softwadhat allows content to be
interactively presented in and/or servedbtowsers, including, without limitation, Chrome for
Windows and Chrome for the Maand/or (iii) computerguipment, including, without
limitation, computer equipment that stores, ssnand/or runs any of the foregoing. Google
indirectly infringes one or moreaims of the '906 Patent dfor the '985 Patent by active
inducement under 35 U.S.C. § 271(b). Google hdsded and continues to induce users of the
web pages, software, and computer equipment identified above to directly infringe one or more

claims of the '906 Patemind/or the '985 Patent.

Google indirectly infringes one or more claiofsthe '906 Patentral/or the "985 Patent

by contributory infringement under 35 U.S.C28l(c). By providing theveb pages, software,
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and computer equipment identified above, Googlerimries to the direct infringement of users

of said web pages, software, and computer equipment.

OAI'S RESPONSE TO FAC PARAGRAPH 4G

OAl is without knowledge or information sufficieto form a belief aso the truth of the
allegations set forth in paragraph 4Gloeé FAC, and thereferdenies them.

FAC PARAGRAPH 41:

On information and belief, J.C. Penney dasctly and/or indirectly infringed (by
inducement and/or contributory infringement)gdas continuing to infnge, directly and/or
indirectly, the '906 Patent and/tre '985 Patent in this Districr otherwise within the United
States by making, using, selling, offering to saig/or importing in or into the United States,
without authority: (j web pages and content to be intéxety presented in browsers, including,
without limitation, the web pageand content accessible waw.jcpenneybrands.coand
maintained on servers locatedand/or accessible from the Urdt&tates under the control of
J.C. Penney; (ii) software, inading, without limitaion, software that allows content to be
interactively presented in and/or served to browsers; andjarofinputer equipment, including,

without limitation, computer equipment that stores, serves, and/oanynsf the foregoing.

J.C. Penney indirectly infringes one or molams of the '906 Patent and/or the '985
Patent by active inducement under 35 U.S.C. § 2711l). Penney has induced and continues to
induce users of the web pages, software, antpoter equipment identified above to directly
infringe one or more claims of the '906 Patant/or the '985 Patent. J.C. Penney indirectly
infringes one or more claims of the '906t&& and/or the "985 Rent by contributory

infringement under 35 U.S.C. § 271(c). By pobug the web pages, software, and computer
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equipment identified above, J.C. Penney contribiatélse direct infringement of users of said

web pages, software, and computer equipment.

OAI'S RESPONSE TO FAC PARAGRAPH 41

OAl is without knowledge or information sufficieto form a belief aso the truth of the
allegations set forth in paragraph 41leé FAC, and thereferdenies them.

FAC PARAGRAPH 42:

On information and belief, JPMorgan Chase taectly and/or indectly infringed (by
inducement and/or contributory infringement)gdas continuing to infnge, directly and/or
indirectly, the '906 Patent and/tre '985 Patent in this Districr otherwise within the United
States by making, using, selling, offering to saig/or importing in or into the United States,
without authority: (j web pages and content to be intéxety presented in browsers, including,
without limitation, the web pageand content accessible waw.jpmorgan.conand maintained
on servers located in and/or accessible froenthited States under the control of JPMorgan
Chase; (ii) software, including, without limitati, software that kdws content to be
interactively presented in and/or served to browsers; andjarofinputer equipment, including,

without limitation, computer equipment that stores, serves, and/oanynsf the foregoing.

JPMorgan Chase indirectly infringes onenwre claims of the '906 Patent and/or the
'985 Patent by active inducement under 35 U.S.C. 8§ 271(b). JPMorgan Chase has induced and
continues to induce users of the web pagdtyaoe, and computer equipment identified above
to directly infringe one or more claims oktf906 Patent and/or the "985 Patent. JPMorgan
Chase indirectly infringes one or more claiaighe '906 Patentrad/or the "985 Patent by

contributory infringement under 35.S.C. § 271(c). By providinthe web pages, software, and
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computer equipment identified above, JPMorgaagehcontributes to therdct infringement of

users of said web pages, software, and computer equipment.

OAI'S RESPONSE TO FAC PARAGRAPH 42

OAl is without knowledge or information sufficieto form a belief aso the truth of the
allegations set forth in paragraph 42loeé FAC, and thereferdenies them.

FAC PARAGRAPH 43:

On information and belief, New Frontier Medhas directly and/andirectly infringed
(by inducement and/or contributoiryfringement), and is continuing to infringe, directly and/or
indirectly, the '906 Patent and/tre '985 Patent in this Districr otherwise within the United
States by making, using, selling, offering to saig/or importing in or into the United States,
without authority: (j web pages and content to be intéxaty presented in browsers, including,
without limitation, the web pageand content accessible wasw.mainlinereleasing.comand
maintained on servers locatedand/or accessible from the UrdtStates under the control of
New Frontier Media; (ii) softwa, including, without limitation, softare that allows content to
be interactively presented in@or served to browsers; and/or (iii) computer equipment,
including, without limitation, computer equipmenattstores, serves, andfuns any of the

foregoing.

New Frontier Media indirectly infringes one miore claims of the 906 Patent and/or the
'985 Patent by active inducement under 35 U.8.€71(b). New Frontier Media has induced
and continues to induce users of the web pagdyare, and computer equipment identified
above to directly infringe one or more claiofshe '906 Patent anaolf the "985 Patent. New
Frontier indirectly infringes oner more claims of the '906 Rt and/or the '985 Patent by

contributory infringement under 35.S.C. § 271(c). By providinthe web pages, software, and
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computer equipment identified above, New Frantientributes to the cect infringement of

users of said web pages, software, and computer equipment.

OAI'S RESPONSE TO FAC PARAGRAPH 43

OAl is without knowledge or information sufficieto form a belief aso the truth of the
allegations set forth in paragraph 43lé FAC, and thereferdenies them.

FAC PARAGRAPH 44:

On information and belief, Office Depot hdisectly and/or indiectly infringed (by
inducement and/or contributory infringement)gdas continuing to infnge, directly and/or
indirectly, the '906 Patent and/tre '985 Patent in this Districr otherwise within the United
States by making, using, selling, offering to saig/or importing in or into the United States,
without authority: (j web pages and content to be intéxaty presented in browsers, including,
without limitation, the web pageand content accessible wavw.officedepot.conand
maintained on servers locatedand/or accessible from the Urdt&tates under the control of
Office Depot; (ii) software, inciding, without limitation, softwarthat allows content to be
interactively presented in and/or served to browsers; andjarofinputer equipment, including,

without limitation, computer equipment that stores, serves, and/oanynsf the foregoing.

Office Depot indirectly infringes one or mockims of the 906 Patent and/or the 985
Patent by active inducement under 35 U.S.C. § 271(b). Office Depot has induced and continues
to induce users of the web pages, software cantputer equipment identified above to directly
infringe one or more claims of the 906 Patant/or the '985 Patent. Office Depot indirectly
infringes one or more claims of the '906t&& and/or the "985 Rent by contributory

infringement under 35 U.S.C. § 271(c). By pdiug the web pages, software, and computer
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equipment identified above, Office Depot contributethe direct infringemsa of users of said

web pages, software, and computer equipment.

OAI'S RESPONSE TO FAC PARAGRAPH 44

OAl is without knowledge or information sufficieto form a belief aso the truth of the
allegations set forth in paragraph 44loé FAC, and thereferdenies them.

FAC PARAGRAPH 45:

On information and belief, Perot Systems @liasctly and/or indiectly infringed (by
inducement and/or contributory infringement)gdas continuing to infnge, directly and/or
indirectly, the '906 Patent and/tre '985 Patent in this Districr otherwise within the United
States by making, using, selling, offering to saig/or importing in or into the United States,
without authority: (j web pages and content to be intéxaty presented in browsers, including,
without limitation, the web pageand content accessible waw.perotsystems.coind
maintained on servers locatedand/or accessible from the UrdtStates under the control of
Perot Systems; (ii) software, including, withdiatitation, software that allows content to be
interactively presented in and/or served to browsers; andjarofinputer equipment, including,

without limitation, computer equipment that &syserves, and/or runs any of the foregoing.

Perot Systems indirectly infringes one or moiams of the '906 Rant and/or the '985
Patent by active inducement under 35 U.S.C. 8l97Berot Systems has induced and continues
to induce users of the web pages, software cantputer equipment identified above to directly
infringe one or more claims of the 906 Patant/or the '985 Patererot Systems indirectly
infringes one or more claims of the '906t&& and/or the "985 Rent by contributory

infringement under 35 U.S.C. 8§ 271(c). By pdiug the web pages, software, and computer
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equipment identified above, Perot Systems contridotdse direct infringement of users of said

web pages, software, and computer equipment.

OAI'S RESPONSE TO FAC PARAGRAPH 45

OAl is without knowledge or information sufficieto form a belief aso the truth of the
allegations set forth in paragraph 43lé FAC, and thereferdenies them.

FAC PARAGRAPH 46:

On information and belief, Playboy has ditg and/or indiretly infringed (by
inducement and/or contributory infringement)gdas continuing to infnge, directly and/or
indirectly, the '906 Patent and/tre '985 Patent in this Districr otherwise within the United
States by making, using, selling, offering to saig/or importing in or into the United States,
without authority: (j web pages and content to be intéxety presented in browsers, including,
without limitation, the web pageand content accessible waw.playboy.comand maintained
on servers located in and/or accessible fronUihiged States under the control of Playboy; (ii)
software, including, without limitation, software ttaliows content to bateractively presented
in and/or served to browsers; and/or @dmputer equipment, including, without limitation,

computer equipment that stores, senagl/or runs any of the foregoing.

Playboy indirectly infringes oner more claims of the '906 Rant and/or the '985 Patent
by active inducement under 35 U.S.C. 8§ 271(b)ylitg has induced and continues to users of
the web pages, software, and computer equipment identified abovecttydirginge one or
more claims of the 906 Patent and/or the '98&eR&a Playboy indirectlynfringes one or more
claims of the '906 Patent and/or the '985 Ratey contributory infimgement under 35 U.S.C. §

271(c). By providing the web pagjesoftware, and computer equipment identified above,
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Playboy contributes to the dirdafringement of users of shweb pages, software, and

computer equipment.

OAI'S RESPONSE TO FAC PARAGRAPH 46

OAl is without knowledge or information sufficieto form a belief aso the truth of the
allegations set forth in paragraph 4@loeé FAC, and thereferdenies them.

FAC PARAGRAPH 47:

On information and belief, Rent-A-Center ltasectly and/or indirectly infringed (by
inducement and/or contributory infringement)das continuing to infnge, directly and/or
indirectly, the '906 Patent and/tre '985 Patent in this Districr otherwise within the United
States by making, using, selling, offering to saig/or importing in or into the United States,
without authority: (j web pages and content to be intéxety presented in browsers, including,
without limitation, the web pageand content accessible waw.rentacenter.corand
maintained on servers locatedand/or accessible from the Urdt&tates under the control of
Rent-a-Center; (ii) software, including, without limitation, softwdna allows content to be
interactively presented in and/or served to browsers; andjarofinputer equipment, including,
without limitation, computer equipment that stores, serves, and/oanynsf the foregoing.

Rent-a-center indirectly infringes one or more claims of the '906 Patent and/or the 985
Patent by active inducement under 35 U.S.C. § 271(b). Rent-a-centedinaed and continues
to induce users of the web pages, software cantputer equipment identified above to directly
infringe one or more claims of the '906 Patant/or the '985 PateriRent-a-center indirectly
infringes one or more claims of the '906t&& and/or the '985 Rent by contributory
infringement under 35 U.S.C. § 271(c). By pdiug the web pages, software, and computer

equipment identified above, Rentanter contributes to the diranfringement of users of said
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web pages, software, and computer equipment.

OAI'S RESPONSE TO FAC PARAGRAPH 47.

OAlI is without knowledge or information sufficieto form a belief aso the truth of the
allegations set forth in paragraph 4#lé FAC, and thereferdenies them.

FAC PARAGRAPH 48:

On information and belief, Staples has direetty/or indirectly ifringed (by inducement
and/or contributory infringementynd is continuing to infringe, wictly and/or indirectly, the
'906 Patent and/or the "985 Pat@mthis District or otherrge within the United States by
making, using, selling, offering &ell, and/or importing in or to the United States, without
authority: (i) web pages and contéo be interactively presenta@ubrowsers, including, without
limitation, the web pages and content accessiblevwia.staples.conand maintained on servers
located in and/or accessible from the UnitedeStainder the control of &tles; (ii) software,
including, without limitation, softwaréhat allows content to betaractively presented in and/or
served to browsers; and/or (iii) computeuignent, including, without limitation, computer

equipment that stores, serves, and/or runs any of the foregoing.

Staples indirectly infringes one or more oiaiof the '906 Paternd/or the '985 Patent
by active inducement under 35 U.S.C. § 271(lgples has induced and continues to induce
users of the web pages, software, and compapeipment identified above to directly infringe
one or more claims of the '906 Patent and/er'#85 Patent. Staples imdctly infringes one or
more claims of the 906 Patent and/or tB85 Patent by contributoipfringement under 35
U.S.C. 8§ 271(c). By providing the web pagssftware, and computer equipment identified
above, Staples contributes to the direct infringement of users of said web pages, software, and

computer equipment.
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OAI'S RESPONSE TO FAC PARAGRAPH 48

OAl is without knowledge or information sufficieto form a belief aso the truth of the
allegations set forth in paragraph 48l FAC, and thereferdenies them.

FAC PARAGRAPH 49:

On information and belief, Sun Microsystems ld&rectly and/or indectly infringed (by
inducement and/or contributory infringement)gdas continuing to infnge, directly and/or
indirectly, the '906 Patent and/tre '985 Patent in this Districr otherwise within the United
States by making, using, selling, offering to saig/or importing in or into the United States,
without authority: (j web pages and content to be intéxaty presented in browsers, including,
without limitation, the web pageand content accessible waw.sun.comand maintained on
servers located in and/or accessible fromhited States under the control of Sun
Microsystems; (ii) software, including, witholimitation, software that allows content to be
interactively presented in and/or servedtowsers, including, without limitation, Java and
JavaFX; and/or (iii) computer equipment, inding, without limitation, computer equipment that

stores, serves, and/omauany of the foregoing.

Sun Microsystems indirectly infringes onemore claims of the '906 Patent and/or the
'985 Patent by active inducement under 35 U.8§.271(b). Sun Microsystems has induced and
continues to induce users of the web pagdtyaoe, and computer equipment identified above
to directly infringe one or more claims thfe ‘906 Patent and/or the "985 Patent. Sun
Microsystems indirectly infringes one or moraiois of the '906 Pateiaind/or the '985 Patent
by contributory infringement under 35 U.S.C28l(c). By providing theveb pages, software,
and computer equipment identified above, Sun Microsystems contributes to the direct

infringement of users of said web pagsoftware, and computer equipment.
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OAI'S RESPONSE TO FAC PARAGRAPH 49

OAI denies the allegations comad in paragraph 49 of the FAC.

FAC PARAGRAPH 50:

On information and belief, Texas Instruments Haectly and/or indectly infringed (by
inducement and/or contributory infringement)gdas continuing to infnge, directly and/or
indirectly, the '906 Patent and/tre '985 Patent in this Districr otherwise within the United
States by making, using, selling, offering to saig/or importing in or into the United States,
without authority: (j web pages and content to be intéxaty presented in browsers, including,
without limitation, the web pageand content accessible waw.ti.comand maintained on
servers located in and/or accessible from the UrStates under the of Texas Instruments; (ii)
software, including, without limitation, software tlaiows content to banteractively presented
in and/or served to browsers; and/or @@mputer equipment, including, without limitation,

computer equipment that stores, senaesl/or runs any of the foregoing.

Texas Instruments indirectlyfimges one or more claims tfe '906 Patent and/or the
'985 Patent by active inducement under 35 U.§.271(b). Texas Instruments has induced and
continues to induce users of the web pagdtyaoe, and computer equipment identified above
to directly infringe one or more claims thfe ‘906 Patent and/or the '985 Patent. Texas
Instruments indirectly infringes ora more claims of the '906 Rant and/or the 985 Patent by
contributory infringement under 35.S.C. § 271(c). By providinthe web pages, software, and
computer equipment identified above, Texasrimaents contributes tihe direct infringement

of users of said web pages, software, and computer equipment.

OAI'S RESPONSE TO FAC PARAGRAPH 5C

OAl is without knowledge or information sufficieto form a belief aso the truth of the
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allegations set forth in paragraph 5aloeé FAC, and thereferdenies them.

FAC PARAGRAPH 51:

On information and belief, Yahoo has diredalyd/or indirectly ifringed (by inducement
and/or contributory infringementynd is continuing to infringe, wictly and/or indirectly, the
'906 Patent and/or the "985 Patemthis District or othermge within the United States by
making, using, selling, offering &ell, and/or importing in or to the United States, without
authority: (i) web pages and contéo be interactively present@ubrowsers, including, without
limitation, the web pages and content accessiblevwia.yahoo.comand maintained on servers
located in and/or accessible from the Uniteat&t under the control &fahoo; (ii) software,
including, without limitation, softwaréhat allows content to betaractively presented in and/or
served to browsers; and/or (iii) computeuignent, including, without limitation, computer
equipment that stores, serves, and/or runs atlyedoregoing Yahoo indirectly infringes one or
more claims of the 906 Patent and/or 185 Patent by active inducement under 35 U.S.C. §

271(h).

Yahoo has induced and continues to indusers of the web pages, software, and
computer equipment identified akto directly infringe one anore claims of the 906 Patent
and/or the "985 Patent. Yahoo inditly infringes one or more clais of the '906 Patent and/or
the "985 Patent by contributory infringement en@5 U.S.C. § 271(c). By providing the web
pages, software, and computer equipmenttifiett above, Yahoo contsutes to the direct

infringement of users of said web pagsoftware, and computer equipment.

OAI'S RESPONSE TO FAC PARAGRAPH 51

OAl is without knowledge or information sufficieto form a belief aso the truth of the

allegations set forth in paragraph 51tué FAC, and thereferdenies them.
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FAC PARAGRAPH 52:

On information and belief, YouTube hasattitly and/or indiectly infringed (by
inducement and/or contributory infringement)gdas continuing to infnge, directly and/or
indirectly, the '906 Patent and/tre '985 Patent in this Districtr otherwise within the United
States by making, using, selling, offering to saig/or importing in or into the United States,
without authority: (j web pages and content to be intéxety presented in browsers, including,
without limitation, the web pageand content accessible waw.youtube.conand maintained
on servers located in and/or accessible fromuihiéged States under thertool of YouTube; (ii)
software, including, without limitation, software tlaiows content to binteractively presented
in and/or served to browsers; and/or @omputer equipment, auding, without limitation,

computer equipment that stores, senaesl/or runs any of the foregoing.

YouTube indirectly infringesne or more claims of tH806 Patent and/or the '985
Patent by active inducement under 35 U.S.C. 897¥ouTube has induced and continues to
induce users of the web pages, software, antpoter equipment identified above to directly
infringe one or more claims of the '906 Patant/or the '985 Patent. YouTube indirectly
infringes one or more claims of the '906t&& and/or the "985 Rent by contributory
infringement under 35 U.S.C. 8§ 271(c). By pdiug the web pages, software, and computer
equipment identified above, YouTube contributethtodirect infringement of users of said web

pages, software, and computer equipment.

OAI'S RESPONSE TO FAC PARAGRAPH 52

OAl is without knowledge or information sufficieto form a belief aso the truth of the

allegations set forth in paragraph 52tué FAC, and thereferdenies them.
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FAC PARAGRAPH 53:

On information and belief, the Defendanty&&nowledge of the '906 Patent and have
not ceased their infringing activities. The Defendamifringement of the '906 Patent has been

and continues to be willful and deliberate.

OAI'S RESPONSE TO FAC PARAGRAPH 53

OAl denies the allegations camed in paragraph 53 as reld to OAIL. OAl is without
knowledge or information sufficient to form a belasf to the truth of the allegations set forth in
paragraph 53 of the FAC as they pertainrp aether defendant, artderefore denies them.

FAC PARAGRAPH 54:

As a direct and proximate consequencthefacts and practices of the Defendants in
infringing and/or inducing the infigement of one or more claim$the '906 Patent and one or
more claims of the '985 Patent, Eolas has bedoging, and, unless such acts and practices are

enjoined by the Court, will continue to suffajury to its business and property rights.

OAI'S RESPONSE TO FAC PARAGRAPH 54

OAI denies the allegations caiiried in paragraph 54 as iteld to OAI. OAl is without
knowledge or information sufficient to form a belaf to the truth of the allegations set forth in
paragraph 54 of the FAC as they pertainrty aether defendant, anlderefore denies them.

FAC PARAGRAPH 55:

As a direct and proximate consequencthefacts and practices of the Defendants in
infringing, directly and/or indiretly, one or more claims of &7906 Patent and one or more
claims of the 985 Patent, Eolas has suffered, is suffering, and will continue to suffer injury and
damages for which it is entitled to relief under 351C. § 284, in an amount to be determined at

trial.
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OAI'S RESPONSE TO FAC PARAGRAPH 55

OAl denies the allegations camed in paragraph 55 as reld to OAIL. OAl is without
knowledge or information sufficient to form a belasf to the truth of the allegations set forth in
paragraph 55 of the FAC as they pertainrp aether defendant, artderefore denies them.

FAC PARAGRAPH 56:

In addition, the infringing acts and practiagdshe Defendants has caused, is causing,
and, unless such acts and practices are enjoyéte Court, will continue to cause immediate
and irreparable harm to Eolas for which theredsadequate remedy at law, and for which Eolas

is entitled to injunctive relief under 35 U.S.C. § 283.

OAI'S RESPONSE TO FAC PARAGRAPH 56

OAI denies the allegations camted in paragraph 56 as rteld to OAI. OAl is without
knowledge or information sufficient to form a belaf to the truth of the allegations set forth in
paragraph 56 of the FAC as they pertainryp aether defendant, artderefore denies them.

I. PRAYER FOR RELIEF

Plaintiff prays for the following relief:

A. Judgment that each Defendant has infrihgkrectly and indirectly, one or more

claims of the '906 Patent and onenoore claims of the '985 Patent;

B. A judgment and order preliminarily and permanently enjoining each Defendant,
its employees and agents, and any other persiondsjive concert or participation with it from

infringing, directly or indirectly, th 906 Patent and the "985 Patent;

C. A judgment and order geiring each Defendant to yp#laintiff's damages under

35 U.S.C. § 284, including treble damages folfuV infringement as provided by 35 U.S.C. §
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284, and supplemental damages for any continp@sg-verdict infringement up until entry of

the final judgment witlan accounting as needed,;

D. An award of all costs of this actionclading attorneys’ fees and interest; and

E. Such other and further relief th& Court deems just and equitable.

OAI'S RESPONSE TO PRAYER FOR RELIEF:

OAI denies that Eolas is entitled to any eéliequested in its Prayer for Relief or any
other relief.
Il. DEMAND FOR JURY TRIAL

Plaintiff hereby demands that &ksues be determined by a jury.

OAI'S RESPONSE TO DEMAND FOR JURY TRIAL :

This paragraph requires no response.

GENERAL DENIAL

OAI denies any allegations in the FAC not specifically admitted in OAI's responsive
pleadings above.

AFFIRMATIVE DEFENSES

First Affirmative Defense
(Failure to State a Claim)

The FAC fails to state aam upon which relief can bgranted because OAIl has not
performed any act or thing, and is not proposingadorm any act or thg, in violation of any
rights validly belonging to Eotaunder the '906 Patent or the '985 Patent (collectively, the

“Eolas Patents-in-Suit”).
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Second Affirmative Defense
(Non-Infringement)

OAI has not and does not infringe the Eolas Patents-in-Suit, either directly or indirectly,
literally or under the dririne of equivalents.

Third Affirmative Defense
(Invalidity)

On information and belief, the subject mati€the Eolas Patents-in-Suit do not meet the
requirements of 35 U.S.C. § 101, et seq., and thesHatents-in-Suit thefore are invalid, void
and unenforceable because they fail to meetdmelitions specified in 38.S.C. § 101, et seq.,
including but not limited to 35 U.S.C. 88 101, 102, 103, and/or 112.

Fourth Affirmative Defense
(Equitable Estoppel, Laches, Waiver and Unclean Hands)

On information and belief, Eolas’ claimare barred by theqgeitable doctrines of
estoppel, laches, waivand/or unclean hands.

Fifth Affirmative Defense
(35 U.S.C. § 287)

Any claim for damages for patent infringeméy Eolas is limited, at a minimum, by 35

U.S.C. § 287 to those damages occurdnty after the notice of infringement.

Sixth Affirmative Defense
(Limitation on Damages)

Eolas’ claims for monetary religf,any, are limited by 35 U.S.C. § 286.

Seventh Affirmative Defense
(Improper Joinder)

The Defendants are improperly joined.

WEST\21975819.2
347155-000051 40



Eighth Affirmative Defense
(Injunctive Relief)

Eolas is not entitled to injunctive relieétause any injury to Eolas is not immediate or
irreparable, and Eolas has an adequate remedy at law.

Ninth Affirmative Defense
(Reservation of Additional Defenses)

OAlI reserves all affirmative defenses undule 8(c) of the Federal Rules of Civil
Procedure, the Patent Laws of the United Stated,any other defenses, at law and equity, that
may now or in the future be available baseddiscovery or any other factual investigation

concerning this case or any related action.

COUNTERCLAIMS

Defendant/Counterclaimaint Oracle Ameridac. (“OAI”), formerly known as Sun
Microsystems, Inc., brings the following countaiols against Plaintifff Counterdefendant Eolas
Technology Incorporated (“Eolas”) as follows:

THE PARTIES

1. Defendant/Counterclaimant OAI is a corgtion organized under the laws of the
Delaware, having its principal gte of business in Redwood Semr California. On February
15, 2010, Oracle USA, Inc. merged with and iBtan Microsystems, Inc. Sun Microsystems,
Inc., the surviving corporation was rened Oracle America, Inc. (“OAI").

2. Plaintiff/ Counterdefendant Edaalleges in its Complairihat it is a corporation
organized and existing under thevi&aof Texas with a principglace of business at 313 East

Charnwood Street, Tyler, Texas 75071.
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JURISDICTION AND VENUE

3. On October 6, 2009 Eolas filed its Comptafor Patent Infringement alleging
that OAI and others infringe Ubed States Patent No. 5,838,906 (“the '906 Patent”) and United
States Patent No. 7,599,985 (“th&8%9Patent”) (collectively “th&olas Patents-in-Suit”).

4. On May 20, 2010 Eolas filed its First Amended Complaint for Patent
Infringement alleging that OAI and otherdringe the Eolas Patents-in-Suit.

5. This Court has subject matter jurisibn over OAIl's counterclaims under the
Declaratory Judgment Act, 28 U.S.C. 88 2201-220|, the patent laws of the United States.
An actual, substantial and conting justiciable controversy exssbetween Eolas and OAI, with
respect to which OAI requires adaration of rights.Specifically, the controversy related to the
invalidity, unenforceabliety and non-infringement of the Eolas Patents-in-Suit.

6. By filing its Complaint, Eolas has conded to the personal jurisdiction of this
Court. This is an action for declaratory relidfis Court has jurisdiction over this counterclaim
based on 28 U.S.C. 88 1331, 1338(a), 2201 and 2202.

7. Venue is proper in this judicial digtt under 28 U.S.C. 88 1391, however, OAl
maintains that under 28 U.S.€.1404(a), for the convenience ofrfi@s and witneses, in the

interests of justice, this action should be $farred to the Northeristrict of California.

FIRST COUNTERCLAIM

(Declaration of Non-Infringement of U.S. Patent No 5,838,906)

8. OAI hereby incorporates and reallegesagaaphs 1 through 7 above as though

fully set forth herein.
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9. Eolas has alleged, and now alleges, 8t Microsystems, Inc. has been and is
directly infringing the '906 Patenih this District or otherwise within the United States by
making, using, selling, offering to sell, and/orpionting in or into the United States, without
authority: (i) web pages and contea be interactively presentéa browsers, including, without
limitation, the web pages and content accessiblewia.sun.comand maintained on servers
located in and/or accessible from the UnitedeStainder the control &un Microsystems, Inc.;
(i) software, including, withoutimitation, software that allowsontent to be interactively
presented in and/or served to browsers,utticlg, without limitation, Java and JavaFX; and/or
(i) computer equipment, including, without litation, computer equipment that stores, serves,
and/or runs any of the foregoing.

10. Eolas has alleged, and now alleges, tBanh Microsystems, Inc. indirectly
infringes one or more claims of the '906 Rdtby active inducement under 35 U.S.C. § 271(b).
Eolas further alleges that Sun Microsystems, has induced and conties to induce users of
the web pages, software, and computer equipnademtified above to dectly infringe one or
more claims of the '906 PatenEolas also alleges that Suvicrosystems, Inc. indirectly
infringes one or more claims of the '906 Rdtby contributory infingement under 35 U.S.C. §
271(c). Specifically, Eolas alleges that by providing the web pages, software, and computer
equipment identified above, Sun Microsystems, kuntributes to the déct infringement of
users of said web pages, software, and computer equipment.

11. Eolas also contends that such allegedaliand indirect infringement has caused
Eolas to suffer damages and that irrepkranjury has been caused to Eolas.

12.  OAl denies the allegations of Eolas mefieced in preceding paragraphs 9 through

11.
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13. OAl has alleged, and hereby alleges, thaig not infringedrad presently is not
infringing the '906 Patent, eithditerally or under the doctrinef equivalents. OAI also has
alleged, and hereby alleges, that it has notmadently is not activelynducing or contributing
to the infringement of the '906 Patent. Aslsu®©Al has alleged, and hereby continues to allege,
that it is not liable for damages anig from the claimed infringement.

14. OAI has been injured and damaged Bglas’ filing of a FAC against OAI
asserting patents thate not infringed by OAL.

15. OAI desires and requests a judicidetermination and declaration of the
respective rights and duties of the parties thasa the disputes recited above. Such a
determination and declaration are necessary ansdapgie at this time so that the parties may
ascertain their respective rights and dutiesndigg the non-infringement, unenforceability and
invalidity of the 906 Patent.

SECOND COUNTERCLAIM

(Declaration of Invalidity of U.S. Patent No. 5,838,906)

16.  OAI hereby incorporates and reallegesgagraphs 1 through 15 above as though
fully set forth herein.

17.  On information and belief, the '906 Patent is invalid for failing to meet the
conditions specified in 35 U.S.C. § 1@t ,seq., including but not limited to 35 U.S.C. 88 101,
102, 103, and/or 112.

18. OAI has been injured and damaged bBglas’ filing of a FAC against OAI
asserting patentsdhare invalid.

19. Based on the foregoing, OAI is entitled to a judgment that the '906 Patent is

invalid.
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THIRD COUNTERCLAIM

(Declaration of Non-Infringement of U.S. Patent No. 7,599,985)

20.  OAI hereby incorporates and reallegegagraphs 1 through 19 above as though
fully set forth herein.

21. Eolas has alleged, and now alleges, Sa Microsystems, Inc. has been and is
directly infringing the "985 Patenin this District or otherwise within the United States by
making, using, selling, offering to sell, and/orpionting in or into the United States, without
authority: (i) web pages and contéa be interactively presentéd browsers, including, without
limitation, the web pages and content accessiblevwvav.sun.comand maintained on servers
located in and/or accessible from the UnitedeStainder the control &un Microsystems, Inc.;
(i) software, including, withoutimitation, software that allowsontent to be interactively
presented in and/or served to browsers,uholg, without limitation, Java and JavaFX; and/or
(iif) computer equipment, including, without litation, computer equipment that stores, serves,
and/or runs any of the foregoing.

22. Eolas has alleged, and now alleges, tBan Microsystems, Inc. indirectly
infringes one or more claims of the "985 Ruatby active inducement under 35 U.S.C. § 271(b).
Eolas further alleges that Sun Microsystems, h&s induced and conties to induce users of
the web pages, software, and computer equipnaemtified above to dectly infringe one or
more claims of the '985 Patent. Eolas aldleges that Sun Microsystems, Inc. indirectly
infringes one or more claims of the 985 Rdtby contributory infingement under 35 U.S.C. §
271(c). Specifically, Eolas alleges that by pdivg the web pages, software, and computer
equipment identified above, Sun Microsystems, kuntributes to the dect infringement of

users of said web pages, software, and computer equipment.
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23. Eolas also contends that such allegedadiand indirect infringement has caused
Eolas to suffer damages and that irreplranjury has been caused to Eolas.

24. OAIl denies the allegations of Eolasfaenced in preceding paragraphs 20
through 23.

25.  OAl has alleged, and hereby alleges, thaiag not infringedrad presently is not
infringing the "985 Patent, eithditerally or under the doctrinef equivalents. OAI also has
alleged, and hereby alleges, that it has notmadently is not activelynducing or contributing
to the infringement of the '985 Patent. Aslsu®©Al has alleged, and hereby continues to allege,
that it is not liable for damages anig from the claimed infringement.

26.  OAI has been injured and damaged by Eolding a FAC against OAIl asserting
patents that are not infringed by OAI.

27. OAIl desires and requests a judicidetermination and declaration of the
respective rights and duties of the parties thasa the disputes recited above. Such a
determination and declaration are necessary andppgie at this time so that the parties may
ascertain their respective rights and dutiesnadigg the non-infringement, unenforceability and
invalidity of the '985 Patent.

FOURTH COUNTERCLAIM

(Declaration of Invalidity of U.S. Patent No. 7,599,985 Patent)

28.  OAI hereby incorporates and reallegegagraphs 1 through 27 above as though
fully set forth herein.

29. On information and belief, the '985 Patent is invalid for failing to meet the
conditions specified in 35 U.S.C. § 1@t ,seq., including but not limited to 35 U.S.C. 88 101,

102, 103, and/or 112.
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30. OAIl has been injured and damaged by Eolas filing of a FAC against OAI
asserting patentsdhare invalid.

31. Based on the foregoing, OAl is entitled to a judgment that the '985 Patent is
invalid.

PRAYER FOR RELIEF

WHEREFORE, Defendant/Counterclaimamays for relief as follows:

A. That Eolas’ FAC be dismissed in gsatirety with prejudice and that Eolas

take nothing thereon;

B. That Eolas’ request for injuneé relief against OAIl be denied;

C. For an entry of judgment declaring tleaich of the assed claims of the

Eolas’ Patents-in-Suit are invaligoid, and withouforce and effect;

D. For an entry of judgment declagirthat OAI has not infringed and does
not infringe, either directly, contributorily dhrough inducement, literally or under the doctrine

of equivalents, any of the claims of the Eolas Patents-in-Suit;

E. That OAIl be awarded its costs, diskements and attorneys’ fees incurred

in this action pursuant to 35 U.S.C285, and other provisions of law;

F. That OAI be granted such other dndher relief as the Court deems just

and proper.

JURY DEMAND

OAI demands a trial by jury of aisues so triable in this action.
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Dated: June 7, 2010 Respectfully submitted,

By: /s/ Eric H. Findlay

Eric H. Findlay (Bar No. 00789886)
efindlay@findlaycraft.com

FINDLAY CRAFT, LLP

6760 Old Jacksonville Highway, Suite 101
Tyler, TX 75703

Telephone: (903) 534-1100

Facsimile: (903) 534-1137

Mark D. Fowler (Bar No. CA-124235)
mark.fowler@dlapiper.com

DLA PIPER US LLP

2000 University Avenue

East Palo Alto, CA 94303-2215
Telephone: (650) 833-2000
Facsimile: (650) 833-2001

Kathryn B. Riley (Bar No. CA-211187)
kathryn.riley@dlapiper.com

DLA PIPER US LLP

401 B Street, Suite 1700

San Diego, CA 92101

Telephone: (619) 699-2700
Facsimile: (619) 764-6692

Attorneys for Defendant
ORACLE AMERICA, INC.
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CERTIFICATE OF SERVICE

This is to certify that all@unsel of record who are deemed to have consented to electronic
service are being served with a copy of thisuhoent via the Court's CM/ECF system per Local

Rule CV-5(a)(3) on this the 7th day of June, 2010.

/s/ Eric H. Findlay
Eric H. Findlay
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