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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
TYLER DIVISION

Eolas Technologies Incorporated, 8§
§
Plaintiff, § Civil Action No. 6:09-cv-446
8§
8§
VS. 8§
8§
Adobe Systems Inc., Amazon.com, Inc., 8§ JURY TRIAL
Apple Inc., Blockbuster Inc., CDW Corp., 8
Citigroup Inc., eBay Inc., Frito-Lay, Inc., 8§

The Go Daddy Group, Inc., Google Inc., 8§
J.C. Penney Company, Inc., JPMorgan §
Chase & Co., New Frontier Media, Inc., 8§
Office Depot, Inc., Perot Systems Corp., §
Playboy Enterprises International, Inc., 8§

Rent-A-Center, Inc., Staples, Inc., Sun 8§
Microsystems Inc., Texas Instruments 8§
Inc., Yahoo! Inc., and YouTube, LLC

Defendants.
EOLAS’' REPLY TO DEFENDANT BL OCKBUSTER INC.'S ANSWER AND

DEFENSES TO PLAINTIFF'S FIRST AMENDED COMPLAINT FOR PATENT
INFRINGEMENT

Plaintiff Eolas Technologies Ingoorated (“Eolas” or “Plaitiff”) hereby replies to the
counterclaims set forth in Blockhtes Inc.’s (“Blockbuster”) Answeand Defenses to Plaintiff's
First Amended Complaint for Patent Infringeméatikt. 302, hereinafter “Answer and Defenses”)
as follows:

THE PARTIES

69. Paragraph 69 of Blockbuster's AnswerdaDefenses does not contain a statement
which warrants an affirmance or denial. To é&x¢ent any response is warranted, Eolas responds

as follows: denied.
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70.  On information and belief, based solely paragraph 5 of Blockbuster's Answer
and Defenses as pleaded by Blockbuster, iloster is a Delawareorporation with its
corporate headquarters and principal pladeusiness at 1201 Elm Street, Dallas, TX 75270.

71. Eolas admits the allegations in Rguaph 71 of Blockbuster's Answer and
Defenses.

72. Eolas admits it has an exclusive lisenU.S. Patent Nos. 5,838,906 (“the '906
patent”) and 7,599,985 (“the’985 patgrthat includeswithout limitation, tke following: (a) all
exclusionary rights under the pats, including, but not limitedo, (i) the exclusive right to
exclude others from making, using, offering éaie, or selling products embodying the patented
inventions throughout the United States or inipgr such products into the United States, and
(i) the exclusive right toexclude others from using andtherwise practicing methods
embodying the patented inventions throughout th#edrStates; and (b) the exclusive right to
sue and seek damages for infringement ofadniie exclusionary ghts identified above.

JURISDICTION AND VENUE

73. Eolas admits that this Court has perdopaisdiction over it. Except as so
admitted, Eolas denies the allegations in paragraph 73 of Blockbuster's Answers and
Counterclaims.

74.  Eolas admits that venue is proper irstDistrict, and in the Tyler Division.

75. Eolas admits that there is an actuadi gusticiable controversy between Eolas and
Blockbuster regarding the infringement of tf896 patent and the '985 patents. Except as so

admitted, Eolas denies the allegations in paragraph 75 of Blockbuster's Answer and Defenses.



76. Eolas admits that the jurisdiction of tli®urt is proper ovethese counterclaims.
Except as so admitted, Eolas denies the allegsin paragraph 76 of Blockbuster’'s Answer and
Defenses.

FIRST CLAIM FOR RELIEF

(DECLARATORY JUDGMENT OF INVALIDITY
OF THE 906 AND "985 PATENTS)

77. Paragraph 77 of Blockbuster's AnswerdaDefenses does not contain a statement
which warrants an affirmance or denial. To éx¢ent any response is warranted, Eolas responds
as follows: denied.

78. Eolas denies the allegations in paaph 78 of Blockbuster's Answer and
Defenses.

SECOND CLAIM FOR RELIEE

(DECLARATORY JUDGMENT OF NON-INFRINGEMENT
OF THE 906 AND "985 PATENTS)

79. Paragraph 79 of Blockbuster's AnswerdeDefenses does not contain a statement
which warrants an affirmance or denial. To éxtent any response is warranted, Eolas responds
as follows: denied.

80. The claims of the '906 and '985 patents @ublicly availableThe claims speak
for themselves, and thus no further responseedsiired. To the extent a further response is
required, Eolas answers as follows: denied. T® ¢ktent that the remaining allegations in
paragraph 80 of Blockbuster's Answer and Deésnsontain statemenénd/or conclusions of
law, no affirmance or denial is required.

81. The claims of the '906 and 985 patents @ublicly availableThe claims speak
for themselves, and thus no further responseedsiired. To the extent a further response is

required, Eolas answers as follows: denied. T® ¢ktent that the remaining allegations in



paragraph 81 of Blockbuster's Answer and Deésnsontain statemengnhd/or conclusions of
law, no affirmance or denial is required.

82. The claims of the '906 and '985 patente @ublicly availableThe claims speak
for themselves, and thus no further responseeggiired. To the extent a further response is
required, Eolas answers as follows: denied. T® ¢htent that the remaining allegations in
paragraph 82 of Blockbuster's Answer and Deésnsontain statemengd/or conclusions of
law, no affirmance or denial is required.

83. The claims of the '906 and '985 patente @ublicly availableThe claims speak
for themselves, and thus no further responseeagiired. To the extent a further response is
required, Eolas answers as follows: denied. T® ¢htent that the remaining allegations in
paragraph 83 of Blockbuster's Answer and Deésneontain statemenénd/or conclusions of
law, no affirmance or denial is required.

84. The claims of the '906 and '985 patente @ublicly availableThe claims speak
for themselves, and thus no further responseedsiired. To the extent a further response is
required, Eolas answers as follows: denied. T® ¢ktent that the remaining allegations in
paragraph 84 of Blockbuster's Answer and Deésnsontain statemenénd/or conclusions of
law, no affirmance or denial is required.

85. The claims of the '906 and '985 patents @ublicly availableThe claims speak
for themselves, and thus no further responseedsiired. To the extent a further response is
required, Eolas answers as follows: denied. T® ¢ktent that the remaining allegations in
paragraph 85 of Blockbuster's Answer and Deésnsontain statemenénd/or conclusions of

law, no affirmance or denial is required.



86. The claims of the '906 and '985 patente @ublicly availableThe claims speak
for themselves, and thus no further responseeagiired. To the extent a further response is
required, Eolas answers as follows: denied. T® ¢htent that the remaining allegations in
paragraph 86 of Blockbuster's Answer and Deésneontain statemenéhd/or conclusions of
law, no affirmance or denial is required.

87. The claims of the '906 and '985 patente @ublicly availableThe claims speak
for themselves, and thus no further responseeagiired. To the extent a further response is
required, Eolas answers as follows: denied. T® ¢htent that the remaining allegations in
paragraph 87 of Blockbuster's Answer and Deésnsontain statemengd/or conclusions of
law, no affirmance or denial is required.

88. The claims of the '906 and '985 patente @ublicly availableThe claims speak
for themselves, and thus no further responseeagiired. To the extent a further response is
required, Eolas answers as follows: denied. T® ¢htent that the remaining allegations in
paragraph 88 of Blockbuster's Answer and Dedsnsontain statemenénd/or conclusions of
law, no affirmance or denial is required.

89. The claims of the '906 and '985 patents @ublicly availableThe claims speak
for themselves, and thus no further responseedsiired. To the extent a further response is
required, Eolas answers as follows: denied. T® ¢ktent that the remaining allegations in
paragraph 89 of Blockbuster's Answer and Deésnsontain statemenénd/or conclusions of
law, no affirmance or denial is required.

90. The claims of the '906 and '985 patents @ublicly availableThe claims speak
for themselves, and thus no further responseedsiired. To the extent a further response is

required, Eolas answers as follows: denied. T® ¢ktent that the remaining allegations in



paragraph 90 of Blockbuster's Answer and Deésneontain statemenéhd/or conclusions of
law, no affirmance or denial is required.

91. The claims of the '906 and '985 patente @ublicly availableThe claims speak
for themselves, and thus no further responseeggiired. To the extent a further response is
required, Eolas answers as follows: denied. T® ¢htent that the remaining allegations in
paragraph 91 of Blockbuster's Answer and Deésnsontain statemengnd/or conclusions of
law, no affirmance or denial is required.

92. Eolas lacks knowledge or information sufficient to form a belief as to the truth of
the allegations in paragraph 92Ribckbuster's Answer and Defeasand, on that basis, denies
them.

93. Eolas lacks knowledge or information sufficient to form a belief as to the truth of
the allegations in paragraph 93Ribckbuster's Answer and Defeasand, on that basis, denies
them.

94. Eolas lacks knowledge or information sufficient to form a belief as to the truth of
the allegations in paragraph 94Ribckbuster's Answer and Defeasand, on that basis, denies
them.

95. Eolas lacks knowledge or information sufficient to form a belief as to the truth of
the allegations in paragraph 95Ribckbuster's Answer and Defeasand, on that basis, denies
them.

96. Eolas admits that a license agreement between Eolas and Microsoft exists. Except
as so admitted, Eolas denies the allegationparagraph 96 of Btkbuster's Answer and

Defenses.



97. Eolas admits it filed suidgainst Microsoft Corporatiom a civil action (N.D.II.
1:99-cv-626) in 1999. Except as so admitted, Edisies the allegations in paragraph 97 of
Blockbuster’'s Answer and Defenses.

98. Eolas denies the allegations in paeph 98 of Blockbuster's Answer and
Defenses.

99. Eolas denies the allegations in paeph 99 of Blockbuster's Answer and
Defenses.

100. Eolas denies the allegations in maeph 100 of Blockbuster's Answer and
Defenses.

BLOCKBUSTER'S REQUESTS FOR RELIEF

Eolas denies that Blockbuster is entitledHe relief requested in paragraphs A-G of its
Answer and Defenses or anyet relief on its Counterclaims.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff Eolas Technologiestmporated, prays for the following relief
against Defendant Blockbuster, Inc.:

A. that all relief requested by Eolas in its Complaint be granted;

B. that all relief requested Blockbuster in its Answer andefenses be denied and that
Blockbuster take nothing hway of its Counterclaims;

C. that Blockbuster be ordered to paye tltosts of this aain (including all
disbursements) and attorney fees as pravime35 U.S.C. § 285 and all other applicable

statutes, rules, and common law; and

D. such other and further relief e Court deems just and equitable.

AFFIRMATIVE DEFENSES

As affirmative defenses, Eolas alleges as follows:



FIRST AFFIRMATIVE DEFENSE

Blockbuster has failed to stadeclaim upon which relief can lgranted, with respect to
each cause of action set forth in its Answer and Defenses.

SECOND AFFIRMATIVE DEFENSE

Blockbuster has failed to state facts and/tegal basis sufficient to permit recovery of
its attorneys’ fees and/or expenses for defending this suit.

OTHER AFFIRMATIVE DEFENSES

Eolas hereby gives notice that it intendsdty upon any other defense that may become
available in this case and hbyereserves the right to amendstiAnswer to assert any such
defense.

DEMAND FOR JURY TRIAL

Eolas demands a trial by jury of any atidssues triable of right before a jury.



DATED: June 24, 2010.

Respectfully submitted,

McKooL SmITH, P.C.

/s/ _Mike McKool
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CERTIFICATE OF SERVICE

The undersigned certifies thdhe foregoing document wafiled electronically in
compliance with Local Rule CV-5(a). As $uyahis document was served on all counsel who
have consented to electronservices on this the 94day of June, 2010. Local Rule CV-
5(@)(3)(A).

[s/ Josh Budwin
Dbsh Budwin




