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Ex. J:  Summary of evidence supporting Defendants' proposed constructions 

Reprinted below are excerpts from the intrinsic and extrinsic evidence that support 
Defendants’ proposed constructions.  Any exhibits referenced below are attached to Defendants’ 
claim construction brief being filed today, with the exception of documents from the prosecution 
histories, which are being filed separately today in the following packets: 

• “906 PH”:  Prosecution history of U.S. Patent No. 5,838,906 

• “359 PH”:  Abandoned Application No. 09/075,359 

• “831 PH”:  First reexamination of the ’906 patent (No. 90/006,831) 

• “563 PH”:  Interference involving the ’906 patent (No. 105,563) 

• “858 PH”:  Second reexamination of the ’906 patent (No. 90/007,858) 

• “985 PH”:  Prosecution history of U.S. Patent No. 7,989,985 

 



 

2 
 

 

TABLE OF CONTENTS 

A. "executable application" ............................................................................................... 4 

1. Defendants' intrinsic evidence .......................................................................... 4 

2. Defendants' extrinsic evidence ........................................................................ 27 

B. "automatically invoke" (in various contexts) .............................................................. 34 

1. Defendants' intrinsic evidence ........................................................................ 34 

2. Defendants' extrinsic evidence ........................................................................ 55 

C. "text formats" and "embed text format" ...................................................................... 58 

1. Defendants' intrinsic evidence ........................................................................ 58 

D. "first location" (in various contexts) ........................................................................... 78 

1. Defendants' intrinsic evidence ........................................................................ 78 

2. Defendants' extrinsic evidence ........................................................................ 85 

E. "specifies the location of at least a portion of [an / said] object" ............................... 91 

1. Defendants' intrinsic evidence ........................................................................ 91 

2. Defendants' extrinsic evidence ........................................................................ 93 

F. "identify an embed text format" (in various contexts) ................................................ 94 

1. Defendants' intrinsic evidence ........................................................................ 94 

2. Defendants' extrinsic evidence ...................................................................... 101 

G. "object" ..................................................................................................................... 101 

1. Defendants' intrinsic evidence ...................................................................... 101 

2. Defendants' extrinsic evidence ...................................................................... 120 

H. "hypermedia document" / "distributed hypermedia document" / "file 
containing information" ............................................................................................ 124 

1. Defendants' intrinsic evidence ...................................................................... 124 

2. Defendants' extrinsic evidence ...................................................................... 149 

I. "distributed application" ........................................................................................... 150 

1. Defendants' intrinsic evidence ...................................................................... 150 



 

3 
 

2. Defendants' extrinsic evidence ...................................................................... 178 

J. "workstation" ............................................................................................................ 180 

1. Defendants' intrinsic evidence ...................................................................... 180 

2. Defendants' extrinsic evidence ...................................................................... 187 

K. "network server" ....................................................................................................... 190 

1. Defendants' intrinsic evidence ...................................................................... 190 

2. Defendants' extrinsic evidence ...................................................................... 204 

 



 

4 
 

 

A. "executable application" 

Claim Term(s) Defendants' Proposed Construction Eolas's Proposed Construction 

executable 
application 

a native binary program that remains 
separate from the browser and is not 
part of an operating system or a utility 

any computer program code, that is 
not the operating system or a utility, 
that is launched to enable an end-user 
to directly interact with data 

1. Defendants' intrinsic evidence 

a. Claims 

In the following chart, the term(s) for construction appear in all the claims marked with an 
"x."  The letter "m" indicates a method claim, and "¶6" indicates a claim that the Defendants contend 
includes limitations subject to § 112, ¶ 6. 

 '906 patent '985 patent 

 
m 
1 

m 
4 

m 
5 

¶6 
6 

¶6 
9 

¶6 
10 

m 
1 

¶6 
16 

m 
¶6 
20 

m 
¶6 
24 

¶6 
28 

m 
¶6 
32 

m 
36 

m 
¶6 
40 

m 
44 

executable application x x x x x x x x x x x x x x x 

b. Specification (all cites to '906 patent) 

Title:  Distributed hypermedia method [and system] for automatically invoking external 
application providing interaction and display of embedded objects within a hypermedia document 

8:56–:57 & fig. 5 (Detailed Description of a Preferred Embodiment):  FIG. 5 is an illustration 
of an embodiment of the invention using a client computer, server computer and a network. 

8:66–:67 (Detailed Description of a Preferred Embodiment):  Client computer 200 includes 
processes, such as browser client 208 and application client 210. 
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9:27–:40 & fig. 5 (Detailed Description of a Preferred Embodiment):  In FIG. 5, hypermedia 
document 212 includes an embedded program link at 214.  Embedded program link 214 identifies 
application client 212 [sic: 210] as an application to invoke.  In this present example, the 
application, namely, application client 210, resides on the same computer as the browser client 208 
that the user is executing to view the hypermedia document.  Embedded program link 214 may 
include additional information, such as parameters, that tell application client 210 how to proceed.  
For example, embedded program link 214 may include a specification as to a data object that 
application client 210 is to retrieve and process. 

9:41–:45 (Detailed Description of a Preferred Embodiment):  When browser client 208 
encounters embedded program link 214, it invokes application client 210 (optionally, with 
parameters or other information) and application client 210 executes instructions to perform 
processing in accordance with the present invention. 

9:66–10:16 (Detailed Description of a Preferred Embodiment):  After application client 210 
receives the multidimensional data object 216, application client 210 executes instructions to 
display the multidimensional embryo data on the display screen to a user of the client computer 200.  
The user is then able to interactively operate controls to recompute different views for the image 
data.  In a preferred embodiment, a control window is displayed within, or adjacent to, a window 
generated by browser client 208 that contains a display of hypermedia document 212.  An example 
of such display is discussed below in connection with FIG. 9.  Thus, the user is able to interactively 
manipulate a multidimensional image object by means of the present invention.  In order to make 
application client 210 integral with displays created by browser client 208, both the browser client 
and the application client must be in communication with each other, as shown by the arrow 
connecting the two within client computer 200.  The manner of communication is through an 
application program interface (API), discussed below. 

10:17–:27 (Detailed Description of a Preferred Embodiment):  Browser client 208 is a 
process, such as NCSA Mosaic, Cello, etc.  Application client 210 is embodied in software 
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presently under development called "VIS" and "Panel" created by the Center for Knowledge 
Management at the University of California, San Francisco, as part of the Doyle Group's distributed 
hypermedia object embedding approach described in "Integrated Control of Distributed Volume 
Visualization Through the World-Wide-Web," by C. Ang, D. Martin, M. Doyle; to be published in 
the Proceedings of Visualization 1994, IEEE Press, Washington, D.C., October 1994. 

11:17–:39 & fig. 6 (Detailed Description of a Preferred Embodiment):  FIG. 6 shows yet 
another embodiment of the present invention.  FIG. 6 is similar to FIG. 5, except that additional 
computers 222 and 224 are illustrated.  Each additional computer includes a process labeled 
"Application (Distributed)."  The distributed application performs a portion of the task that an 
application, such as application server 220 or application client 210, perform.  In the present 
example, tasks such as volume rendering may be broken up and easily performed among two or 
more computers.  These computers can be remote from each other on network 206.  Thus, several 
computers, such as server computer 204 and additional computers 222 and 224 can all work together 
to perform the task of computing a new viewpoint and frame buffer for the embryo for the new 
orientation of the embryo image in the present example.  The coordination of the distributed 
processing can be performed at client computer 200 by application client 210, at server computer 
204 by application server 220, or by any of the distributed applications executing on additional 
computers, such as 222 and 224.  In a preferred embodiment, distributed processing is coordinated 
by a program called "VIS" represented by application client 210 in FIG. 6. 

 

12:9–:27 (Detailed Description of a Preferred Embodiment):  The various processes in the 
system of the present invention communicate through a custom API called Mosaic/External 
Application Program Interface MEAPI.  The MEAPI set of predefined messages includes those 
shown in Table I.  
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12:50–:53 (Detailed Description of a Preferred Embodiment):  Next, a discussion of the 
software processes that perform parsing of a hypermedia document and launching of an application 
program is provided in connection with Table II and FIGS. 7A, 7B, 8A and 8B. 

12:54–:65 (Detailed Description of a Preferred Embodiment):  Table II, below, shows an 
example of an HTML tag format used by the present invention to embed a link to an application 
program within a hypermedia document.  

 

13:2–:18 (Detailed Description of a Preferred Embodiment):  Examples of values for the 
TYPE element are "application/x-vis" or "video/mpeg".  The type "application /x-vis" indicates that 
an application named "x-vis" is to be used to handle the object at the URL specified by the HREF.  
Other types are possible such as "application/x-inventor", "application/postscript" etc.  In the case 
where TYPE is "application/x-vis" this means that the object at the URL address is a three 
dimensional image object since the program "x-vis" is a data visualization tool designed to operate 
on three dimensional image objects.  However, any manner of application program may be 
specified by the TYPE element so that other types of applications, such as a spreadsheet program, 
database program, word processor, etc. may be used with the present invention.  Accordingly, the 
object reference by the HREF element would be, respectively, a spreadsheet object, database object, 
word processor document object, etc. 

14:64–:67 & fig. 8A (Detailed Description of a Preferred Embodiment):  FIG. 8A is a 
flowchart for routine HTMLwidget.  HTMLwidget creates display data structures and launches an 
external application program to handle the data object specified by the URL in the EMBED tag. 
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15:9–:21 (Detailed Description of a Preferred Embodiment):  At step 286 a check is made as 
to whether the type attribute of the object, i.e., the value for the TYPE element of the EMBED tag, is 
an application.  If so, step 290 is executed to launch a predetermined application.  In a preferred 
embodiment an application is launched according to a user-defined list of application 
type/application pairs. The list is defined as a user-configurable XResource as described in "Xlib 
Programming Manual."  An alternative embodiment could use the MIME database as the source of 
the list of application type/application pairs.  The routine "vis_start_external_application" in file 
HTMLformat.c is invoked to match the application type and to identify the application to launch. 

15:22–:38 (Detailed Description of a Preferred Embodiment):  The external application is 
started as a child process of the current running process (Mosaic), and informed about the window 
ID of the DrawingArea created in HTMLformat.  The external application is also passed 
information about the ID of the pixmap, the data URL and dimensions.  Codes for communication 
such as popping-up/iconifying, start notification, quit notification and refresh notification with 
external applications and DrawingArea refreshing are also added.  Examples of such codes are (1) 
"setup/start" in vis_register_client and vis_get panel_window in HTMLwidgets.c; (2) "handle 
messages from external applications" in vis_handle panel_msg in HTMLwidgets.c; (3) "send 
messages to external applications" in vis_send_msg in HTMLwidgets.c; (4) "terminate external 
applications" in vis_exit in HTMLwidgets.c which calls vis_send_msg to send a quit message; and 
(5) "respond to refresh msgs" in vis_redraw in HTMLwidgets.c. 

15:58–16:8 (Detailed Description of a Preferred Embodiment):  The present invention 
allows a user to have interactive control over application objects such as three dimensional image 
objects and video objects.  In a preferred embodiment, controls are provided on the external 
applications' user interface.  In the case of a VIS/panel application, a process, "panel" creates a 
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graphical user interface (GUI) thru which the user interacts with the data.  The application program, 
VIS, can be executing locally with the user's computer or remotely on a server, or on one or more 
different computers, on the network.  The application program updates pixmap data and transfers 
the pixmap data (frame image data) to a buffer to which the browser has access.  The browser only 
needs to respond to the refresh request to copy the contents from the updated pixmap to the 
DrawingArea.  The Panel process sends messages as "Msg" sending performed by routines such as 
vis_send_msg and vis_handle panel_msg to send events (mousemove, keypress, etc.) to the external 
application. 

16:8–:28 & fig. 9 (Detailed Description of a Preferred Embodiment):  FIG. 9 is a screen 
display of the invention showing an interactive application object (in this case a three dimensional 
image object) in a window within a browser window.  In FIG. 9, the browser is NCSA Mosaic 
version 2.4.  The processes VIS, Panel and VRServer work as discussed above.  FIG. 9 shows 
screen display 356 Mosaic window 350 containing image window 352 and a portion of a panel 
window 354.  Note that image window 352 is within Mosaic window 350 while panel window 354 is 
external to Mosaic window 350.  Another possibility is to have panel window 354 within Mosaic 
window 350.  By using the controls in panel window 354 the user is able to manipulate the image 
within image window 352 in real time do perform such operations as scaling, rotation, translation, 
color map selection, etc.  In FIG. 9, two Mosaic windows are being used to show two different views 
of an embryo image.  One of the views is rotated by six degrees from the other view so that a 
stereoscopic effect can be achieved when viewing the images.  Communication between Panel and 
VIS is via "Tooltalk" described in, e.g., "Tooltalk 1.1.1 Reference Manual," from SunSoft. 

 

16:28–:46 & fig. 10 (Detailed Description of a Preferred Embodiment):  FIG. 10 is an 
illustration of the processes VIS, Panel and VRServer discussed above.  As shown in FIG. 10, the 
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browser process, Mosaic, communicates with the Panel process via inter-client communication 
mechanisms such as provided in the X-Window environment.  The Panel process communicates 
with the VIS process through a communications protocol (ToolTalk, in the preferred embodiment) 
to exchange visualization command messages and image data.  The image data is computed by one 
or more copies of a process called VRServer that may be executing on remote computers on the 
network.  VRServer processes respond to requests such as rendering requests to generate image 
segments.  The image segments are sent to VIS and combined into a pixmap, or frame image, by 
VIS.  The frame image is then transferred to the Mosaic screen via communications between VIS, 
Panel and Mosaic.  A further description of the data transfer may be found in the paper "Integrated 
Control of Distributed Volume Visualization Through the World-Wide-Web," referenced above. 

 

c. Prosecution history 

i. '906 prosecution history (08/324,443) 

Amendment A, at 17 (Aug. 8, 1996) (906 PH Ex. 03 at PH_001_0000783895):   
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Amendment B, at 15 (June 2, 1997) (906 PH Ex. 11 at PH_001_0000784043):   

 

Amendment B, at 16 (June 2, 1997) (906 PH Ex. 11 at PH_001_0000784044):   
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Amendment B at 17, 18–19 (June 2, 1997) (906 PH Ex. 11 at PH_001_0000784045):   

 

* * * * * 
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Amendment B at 24 (June 2, 1997) (906 PH Ex. 11 at PH_001_0000784052):   

 

Amendment B at 25 (June 2, 1997) (906 PH Ex. 11 at PH_001_0000784053):   

 

Applicants' Response, at 12–14 (Dec. 23, 1997) (906 PH Ex. 16 at PH_001_0000784142-
44):   
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Applicants' Response, at 20-21 (Dec. 23, 1997) (906 PH Ex. 16 at PH_001_0000784150):   

 

 

Notice of Allowability, at 2-3 (Mar. 30, 1998) (906 PH Ex. 17 at PH_001_0000784168):   
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ii. First reexam (90/006,831) 

Notice of Intent to Issue Ex Parte Reexamination Certificate, at 8 (Sept. 27, 2005) (831 PH 
Ex. 19 at PH_001_0000785916): 

 

Notice of Intent to Issue Ex Parte Reexamination Certificate, at 54–56 (Sept. 27, 2005) (831 
PH Ex. 19 at PH_001_0000785962-64): 
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Notice of Intent to Issue Ex Parte Reexamination Certificate, at 60 (Sept. 27, 2005) (831 PH 
Ex. 19 at PH_001_0000785968): 
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iii. Second reexam (90/007,858) 

Office Action, at 24, 29, 31–32 (July 30, 2007) (858 PH Ex. 03 at PH_001_0000786969-77): 

 

* * * * * 

 

* * * * * 



 

21 
 

 

 

 

Final Rejection, at 4, 6–7 (Apr. 18, 2008) (858 PH Ex. 08 at PH_001_0000787214, 16–17): 
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* * * * * 
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Amendment, at 2, 5–6 (June 17, 2008) (858 PH Ex. 10 at PH_001_0000787265-66): 
 

 
* * * * * 

 

 

Notice of Intent to Issue Ex Parte Reexamination Certificate, at 60 (Sept. 10, 2008) (858 PH 
Ex. 11 at PH_001_0000787398-400): 
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iv. '985 prosecution history (10/217,955) 

Notice of Allowability, at 2 (Mar. 20, 2009) (985 PH Ex. 15 at PH_001_0000784733): 
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2. Defendants' extrinsic evidence 

a. Dictionaries 
 

Barron's Dictionary of Computer Terms 119 (2d ed.1989) ("execute") [Ex. Q at PA-
0000333370]: 

 

Barron's Dictionary of Computer Terms 202 (2d ed.1989) ("module") [Ex. Q at PA-
0000333376]: 

 

21st Centry Dictionary of Computer Terms 13 (1994) ("application program") [Ex. X at PA-
0000333433]: 

 
 

21st Centry Dictionary of Computer Terms 130 (1994) ("executable file") [Ex. X at PA-
0000333436]: 

 
 

Microsoft Press Computer Dictionary 23–24 (2d ed. 1994) ("application") [Ex. Y at PA-
0000333408] – [PA-0000333409]: 
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Microsoft Press Computer Dictionary 90 (2d ed. 1994) ("computer program") [Ex. Y at PA-
0000333412]: 

 
 

Microsoft Press Computer Dictionary 137–38 (2d ed. 1994) ("dynamic link library") [Ex. Y 
at PA-0000333414–15]: 

 



 

29 
 

 

Microsoft Press Computer Dictionary 153 (2d ed. 1994) ("executable program") [Ex. Y at 
PA-0000333416]: 

 
Microsoft Press Computer Dictionary 236 (2d ed. 1994) ("library") [Ex. Y at PA-

0000333420]: 
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Microsoft Press Computer Dictionary 319 (2d ed. 1994) ("program") [Ex. Y at PA-

0000333425]: 

 

b. Testimony 

Doyle direct, Trial Tr., Eolas Techs Inc. v. Microsoft Corp., No. 99-C-626 (N.D. Ill. 2003), at 
303:15–306:14 (July 9, 2003) [Ex. GG (EOLASTX-E-0000000644)]: 

 Q What type of software were you using when you arrived at the 
University of California at the time that you were developing this 
online medical library? 
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 A Well, the project had been working with AT&T's Bell Labs that 
had a software program called Write Pages that was a proprietary kind 
of hypermedia browser that could allow someone to browse through 
something that looked like a series of journal covers. You could click 
on the journal cover, it would pull up that issue of the journal. You 
could click on the table of contents of the journal and it could pull up 
an article, and you could browse through and view it. But it was able 
to work with a self-contained database of information. 

 Q Was it a web browser in the sense of the Mosaic browser? 

 A No, not at all. 

 Q What limitations, if any, did you uncover as a result of trying to 
develop an online medical library for use by physicians around the 
world? 

 A Well, the biggest limitation struck me right away was that if we 
wanted to do anything new with this we were limited, severely limited, 
because if we wanted to add a new data type, for example, a new kind 
of image that might be able to be used in one of these articles, we'd 
have to go and request to the programmers at Bell Labs that they add a 
new kind of image format, and then they would have to rewrite a new 
version of the software that put all of the code necessary, all the -- 
you know, the program instructions necessary to render this new 
kind of data to allow the user to work with this new kind of data. 

 And we realized that if this -- if we were going to work on 
something that would be more generally useful that there would be no 
end to the number of kinds of data that we'd want the system to be able 
to handle, and it was just an unworkable situation to think that we 
could use this thing to do new, innovative kinds of research. 

 Q So if you wanted to add a new type of medical image or support 
so that that Write Pages software could display a medical image, 
would you actually have to then go back to Bell Labs and ask them to 
rewrite the browser? 

 A That's correct. They'd have to add this new capability of the 
browser. They would then send us back a browser that would be 
bigger than the one that they sent us before because they added this 
new software to it. And then if we wanted to do anything else new 
with it, then we'd have to send it back to them, ask them to rewrite it 
and add more stuff to it, and we'd get what we call browser bloat. The 
browser would just continue to grow and grow and grow, and 
eventually you'd have, you know, just an enormous application. 

 Q Did you undertake to solve some of the problems or limitations 
in the Bell Lab software that you were using as part of your research 
for this online medical library? 

 A Yes, we did. As soon as I started at the university in California 
and we started talking about these new kinds of projects, one of the 
things, for example, I wanted to be able to do was to create a new kind 
of way to display an article where, for instance, if it's for a radiology 
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journal, you know, radiologists are the kind of doctors who look at X-
rays and MRIs, I wanted to be able to allow the scientist or the doctor 
to actually be able to see the actual data and interact with it rather than 
seeing, you know, the author's one preferred view of that data in a still 
image. And we had seen the Mosaic web browser at Illinois, and we 
knew that it was freely available for academic researchers to use, and 
so that source code was available, and we looked at it, and we thought, 
well, we can use this system and start building on this base to add new 
functionality and create an entirely new kind of web browser. 

 Q Did you continue to develop this idea then? 

 A Yes, we did. We were thinking about a project that was -- we 
were considering working on relating to brain research, and so we 
thought we'd use this as a reason to start considering this, and so we 
started looking at the idea of coming up with a way to create the 
capabilities that eventually came -- became possible in the '906 
invention, the ability to allow pages to embed interactive programs in 
them where you don't have to add the actual executable code to the 
browser or to the document itself. 

 
 
Doyle cross, Trial Tr., Eolas Techs Inc. v. Microsoft Corp., No. 99-C-626 (N.D. Ill. 2003), at 

477:20-478:4 (July 10, 2003) [Ex. GG (EOLASTX-E-0000000644)]: 
 

 Q. . . . [H]ow many lines of code did you add to the Mosaic 
browser code? 

 A. I don't recall exactly. 

 Q. Does 305 sound about right? 

 A. Could be. 

 Q. Does 100,000 sound about right for the total Mosaic code? 

 A. Could be. 

 Q. So everything you did, you did with 305 lines of code that were 
written and added to Mosaic? 

 A. Sounds like it could be on the browser side. 
 
Doyle redirect, Trial Tr., Eolas Techs Inc. v. Microsoft Corp., No. 99-C-626 (N.D. Ill. 2003), 

at 537:1–:10 (July 10, 2003) [Ex. GG (EOLASTX-E-0000000644)]:  

 Q. One last question, Dr. Doyle. Do you remember when Mr. 
Pritikin was talking to you about the number of lines with code Mosaic 
versus the lines of your invention? 

 A. Yes. 

 Q. Can your invention be weighed in terms of lines with code? 
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 A. No. In fact, that was part of the point.  We were trying to 
prevent what's called browser blow [sic: bloat].  In the software 
industry the more functionality you can get out of the fewer lines of 
code means you have a more elegant solution. 

 
Martin direct, Trial Tr., Eolas Techs Inc. v. Microsoft Corp., No. 99-C-626 (N.D. Ill. 2003), 

at 20:18–21:13 1

 Q What did you decide to do at that point? 

 (July 10, 2003) [Ex. GG (EOLASTX-E-0000000644)]: 

 A Succinctly, what we decided to do was to go and look at all the 
different applications that had been already written like VIS to handle 
other data types and try and figure out a way to take their output and 
put it back into the browser so that a user would see one composite, if 
you will, view of the page without having to make the browser any 
bigger. 

 Q And what were the -- were there -- were there advantages to 
continuing to make the browser bigger? 

 A None -- no technical ones. 

 Q Do programmers judge the merits of their programming by the 
number of lines of code they add to a program? 

 A Well, there's always a certain machismo, if you will, speaking as 
a -- since most of the programmers that I grew up with were male, but 
-- in terms of how much code you could write, but for the sophisticated 
programmer it really counts more for elegance, minimization, the 
principle of the smallest and simplest answer is the right one.  So we 
wanted to find ways of doing things without having to either, A, write 
all the code in the world or, B, break a lot of stuff by reimplementing 
things. 

                                                 
1 In other versions of this transcript the testimony appears on pages 574:18–575:13. 
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B. "automatically invoke" (in various contexts) 

Claim Term(s) Defendants’ Proposed Construction Eolas’s Proposed Construction 
automatically 
[invoking / 
invoke] [the / 
said] executable 
application 

the executable application is launched to 
permit a user to interact with the object 
without any intervening activation of the 
object by the user 

automatically calling or activating 
the executable application 

executable 
application is 
automatically 
invoked by the 
browser 

executable application is 
automatically called or activated by 
the browser 

1. Defendants' intrinsic evidence 

a. Claims 

In the following chart, the term(s) for construction appear in all the claims marked with an 
"x."  The letter "m" indicates a method claim, and "¶6" indicates a claim that the Defendants contend 
includes limitations subject to § 112, ¶ 6. 

 '906 patent '985 patent 

 
m 
1 

m 
4 

m 
5 

¶6 
6 

¶6 
9 

¶6 
10 

m 
1 

¶6 
16 

m 
¶6 
20 

m 
¶6 
24 

¶6 
28 

m 
¶6 
32 

m 
36 

m 
¶6 
40 

m 
44 

automatically [invoking / 
invoke] [the / said] 
executable application 

x x x x x x x x x    x x  

executable application is 
automatically invoked by the 
browser 

         x x x   x 

b. Specification (all cites to '906 patent) 

Title:  Distributed hypermedia method [and system] for automatically invoking external 
application providing interaction and display of embedded objects within a hypermedia document 

3:13–:16 (Background of the Invention):  [In the prior art] Many viewers exist that handle 
various file formats such as ".TIF," ".GIF," formats.  When a browser program invokes a viewer 
program, the viewer is launched as a separate process. 

6:35–:39 (Background of the Invention):  [In the prior art] Users are limited to traditional 
hypertext and hypermedia forms of selecting linked data objects for retrieval and launching viewers 
or other forms of external software to have the data objects presented in a comprehensible way. 

7:1–:4 (Summary of the Invention):  Interprocess communication between the hypermedia 
browser and the embedded application program is ongoing after the program object has been 
launched. 



 

35 
 

9:28–:31 (Detailed Description of a Preferred Embodiment):  In FIG. 5, hypermedia 
document 212 includes an embedded program link at 214.  Embedded program link 214 identifies 
application client 212 [sic: 210] as an application to invoke. 

 

9:41–:45 (Detailed Description of a Preferred Embodiment):  When browser client 208 
encounters embedded program link 214, it invokes application client 210 (optionally, with 
parameters or other information) and application client 210 executes instructions to perform 
processing in accordance with the present invention. 

12:50–:53 (Detailed Description of a Preferred Embodiment):  Next, a discussion of the 
software processes that perform parsing of a hypermedia document and launching of an application 
program is provided in connection with Table II and FIGS. 7A, 7B, 8A and 8B. 

12:66–13:5 (Detailed Description of a Preferred Embodiment):  As shown in Table II, the 
EMBED tag includes TYPE, HREF, WIDTH and HEIGHT elements.  The TYPE element is a 
Multipurpose Internet Mail Extensions (MIME) type.  Examples of values for the TYPE element are 
"application/x-vis" or "video/mpeg". The type "application /x-vis" indicates that an application 
named "x-vis" is to be used to handle the object at the URL specified by the HREF. 

13:19–:31 (Detailed Description of a Preferred Embodiment):  TYPE values such as 
"video/mpeg", "image/gif", "video/x-sgi-movie", etc. describe the type of data that HREF specifies.  
This is useful where an external application program, such as a video player, needs to know what 
format the data is in, or where the browser client needs to determine which application to launch 
based on the data format.  Thus, the TYPE value can specify either an application program or a data 
type. 
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14:64–:67 (Detailed Description of a Preferred Embodiment):  FIG. 8A is a flowchart for 
routine HTMLwidget.  HTMLwidget creates display data structures and launches an external 
application program to handle the data object specified by the URL in the EMBED tag. 

 

15:9–:12 & fig. 8A (Detailed Description of a Preferred Embodiment):  At step 286 a check 
is made as to whether the type attribute of the object, i.e., the value for the TYPE element of the 
EMBED tag, is an application.  If so, step 290 is executed to launch a predetermined application. 

15:49–:52 (Detailed Description of a Preferred Embodiment):  FIG. 8B is a flowchart for 
routine HTML. Routine HTML takes care of "shutting down" the objects, data areas, etc. that were 
set up to launch the external application and display the data object. 

c. Prosecution history 

i. '906 prosecution history (08/324,443) 

Amendment B, at 2, 4 (June 2, 1997) (906 PH Ex. 11 at PH_001_0000784032):  To 
overcome the Mosaic prior art, the applicant amended the independent claims to require 
"automatically invoke said executable application." 

Amendment B, at 11 (June 2, 1997) (906 PH Ex. 11 at PH_001_0000784039):  
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Amendment B, at 12 (June 2, 1997) (906 PH Ex. 11 at PH_001_0000784040): 

 

Declaration of Michael D. Doyle, ¶¶ 4–5 (Oct. 28, 1997)  (accompanying Applicants' 
Response (Dec. 23, 1997)) (906 PH Ex. 15 at PH_001_0000784130): 
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Applicants' Response, at 2 (Dec. 23, 1997) (906 PH Ex. 16 at PH_001_0000784132): 
(emphasis in original): 

 

Applicants' Response, at 3 (Dec. 23, 1997) (906 PH Ex. 16 at PH_001_0000784133): 

 

Applicants' Response, at 7 (Dec. 23, 1997) (906 PH Ex. 16 at PH_001_0000784137): 

 

 

 

Applicants' Response, at 8 (Dec. 23, 1997) (906 PH Ex. 16 at PH_001_0000784138): 



 

39 
 

 
 

Applicants' Response, at 10–11 (Dec. 23, 1997) (906 PH Ex. 16 at PH_001_0000784140 – 
141): 

 

 

Applicants' Response, at 13 (Dec. 23, 1997) (906 PH Ex. 16 at PH_001_0000784143): 
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Applicants' Response, at 14 (Dec. 23, 1997) (906 PH Ex. 16 at PH_001_0000784144): 

 

Applicants' Response, at 22 (Dec. 23, 1997) (906 PH Ex. 16 at PH_001_0000784152): 

 

Applicants' Response, at 24-25 (Dec. 23, 1997) (906 PH Ex. 16 at PH_001_0000784154): 

 

* * * * * 
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Notice of Allowability, at 2–3 (Mar. 30, 1998) (906 PH Ex. 17 at PH_001_0000784168-69): 

 

 

ii. Abandoned application (09/075,359) 

Amendment C at 5, 6–7 (Nov. 29, 2001) (359 PH Ex. 06 at PH_001_0000787827-29): 
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* * * * * 

 

 

 

iii. First reexam (90/006,831) 

Examiner Interview Request, at 3 (Apr. 22, 2004) (831 PH Ex. 05 at PH_001_0000785313): 

 

Interview with Examiner Andrew Caldwell (April 27, 2004) (831 PH Ex. 06 at 
PH_001_0000785332): 

 

Declaration of Edward W. Felten, ¶ 48 (May 7, 2004) (accompanying Applicants' Response 
(May 11, 2004)) (831 PH Ex. 10 at  PH_001_0000785445): 
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Applicant's Response, at 3 (May 11, 2004) (831 PH Ex. 07 at PH_001_0000785361):   

 

Applicant's Response, at 12 (Oct. 12, 2004) (831 PH Ex. 16 at PH_001_0000785814):   

 

Applicant's Response, at 13-14 (Oct. 12, 2004) (831 PH Ex. 16 at PH_001_0000785815-16): 
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Felten II Declaration, ¶¶ 33–34 (Oct. 6, 2004) (accompanying Applicants' Response (Oct. 12, 
2004)) (831 PH Ex. 13 at PH_001_0000785582): 

 

* * * * * 

 

Interview with Examiner St. John Courtenay III, at 26 (Aug. 18, 2005) (831 PH Ex. 17 at 
PH_001_0000785892): 
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Notice of Intent to Issue Ex Parte Reexamination Certificate, at 8–9 (Sept. 27, 2005) (831 PH 
Ex. 19 at PH_001_0000785916-17): 

 

 

 

Notice of Intent to Issue Ex Parte Reexamination Certificate, at 11–12 (Sept. 27, 2005) (831 
PH Ex. 19 at PH_001_0000785919-20): 

 

 

Notice of Intent to Issue Ex Parte Reexamination Certificate, at 17 (Sept. 27, 2005) (831 PH 
Ex. 19 at PH_001_0000785925): 

 

Notice of Intent to Issue Ex Parte Reexamination Certificate, at 19 (Sept. 27, 2005) (831 PH 
Ex. 19 at PH_001_0000785927): 
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Notice of Intent to Issue Ex Parte Reexamination Certificate, at 28–29 (Sept. 27, 2005) (831 
PH Ex. 19 at PH_001_0000785936-37): 

 

 

 

Notice of Intent to Issue Ex Parte Reexamination Certificate, at 35 (Sept. 27, 2005) (831 PH 
Ex. 19 at PH_001_0000785943): 
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Notice of Intent to Issue Ex Parte Reexamination Certificate, at 37 (Sept. 27, 2005) (831 PH 
Ex. 19 at PH_001_0000785943): 

 

iv. Second reexam (90/007,858) 

Applicant's Response, at 4 (Sept. 27, 2007) (858 PH Ex. 05 at PH_001_0000787033): 

 

Declaration of Edward W. Felten, ¶ 25 (858 PH Ex. 06 at PH_001_0000787055): 
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Declaration of Edward W. Felten, ¶¶ 28–30 (858 PH Ex. 06 at PH_001_0000787055-56): 

 

 

v. '985 prosecution history (10/217,955) 

Applicants' Supplemental Amendment after Non-Final Rejection, at 16-17 (April 11, 2008) 
(985 PH Ex. 11 at PH_001_0000784583-84):  
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Notice of Allowability, at 2 (Mar. 20, 2009) (985 PH Ex. 15 at PH_001_0000784733): 

 

d. Cited prior art 

Object linking and Embedding OLE 2.01 Design Specification (Sep. 27, 1993). cited by 
other ., at 70-71(see, e.g., Ex. N at PH_001_0000008561-63, 600-01): 
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* * * * * 
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2. Defendants' extrinsic evidence 

a. Dictionaries 

McGraw-Hill Dictionary of Scientific and Technical Terms 158 (5th ed. 1994) ("automatic") 
[Ex. U at PA-0000333403]: 

 

b. Testimony 

Doyle cross, Trial Tr., Eolas Techs Inc. v. Microsoft Corp., No. 99-C-626 (N.D. Ill. 2003), at 
459:12–460:1 (July 10, 2003) [Ex. GG (EOLASTX-E-0000000644)]: 

 Q. The claims require that the executable application be 
automatically invoked, isn't that right? 

 A. That's correct. 

 Q. And what does "invoke" mean in the world of computers? 

 A. Well, as I mentioned on direct, when the browser sees the 
embed tag, it invokes the application without the user having to do 
anything. 

 Q. So what that means is that the executable application starts up 
without a mouse click, right? 

 A. That's correct. 

 Q. When the Web page is displayed. 

 A. Correct. 

 Q. So if a mouse click were required first, it would be outside the 
scope of this patent. 

 A. Correct. 
 
Michael Doyle Dep., Eolas Techs Inc. v. Microsoft Corp., No. 99-C-626 (N.D. Ill. February 

28-March 1, 2000), at 109:10–110:10 [Ex. FF (EOLASTX-E-0000000180)]: 

 Q.   So the word "automatically" in claim 6, you would define as 
happening in response to the loading of the Web page? 

 A.   I would use it in the sense that it's used in the invention where 
it happens as a result of the parser identifying the embed text format 
and going through the other operations that show the elements of the 
invention. 
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 Q.   I'm still not clear that that was an answer to the question.  Let 
me make it simple.  What does the word "automatically" mean as used 
in claim 6 at column 18, line 24? 

 MS. CONLIN:  Objection, asked and answered.  

 THE WITNESS:  Again, it shows that the browser renders or 
automatically invokes the executable application in response to the 
elements that are described above in claim 6. 

 BY MR. PETERSEN: 

 Q.   In response to the parsing of the Web document? 

 
A.   The parsing of the Web document, the browser using type information to 

identify and locate executable application and the browser -- and the text format's 
"parsed by said brower to  automatically invoke said executable application." 

 
 
Michael Doyle Dep., Eolas Techs Inc. v. Microsoft Corp., No. 99-C-626 (N.D. Ill. February 

28-March 1, 2000), at 345:12–346:10 [Ex. FF (EOLASTX-E-0000000181)]: 
 

 Q     Take a look, if you would, again at Exhibit 78, the attachment 
to your invention disclosure form, please.  And I'd like you to read the 
first paragraph of the first page of that document, and then I'll ask you 
some questions. 

 A     Yes, I see that paragraph. 

 Q     Is that an accurate description of your invention at the time 
that the invention disclosure was signed in April of 1994? 

 A     I wouldn't say it was a completely accurate description, no. 

 Q     What's wrong with it? 

 MS. CONLIN:  Objection, misstates his testimony. 

 THE WITNESS:  There is a sentence that says "when a user 
browsing the WWW selects such a link," and so on.  That does not 
appear to be accurate. 

 BY MR. PETERSEN: 

 Q     Why not? 

 A     Because a user didn't have to do any selection of links for a 
Web page to cause the execution of the external application. 

 
Michael Doyle Dep., Eolas Techs Inc. v. Microsoft Corp., No. 99-C-626 (N.D. Ill. February 

28-March 1, 2000), at 570:21–571:9 [Ex. FF (EOLASTX-E-0000000182)]: 
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 Q.   What does it mean to automatically invoke an executable 
application? 

 A.   To invoke without requiring user interaction. 

 Q.   When it says that the embed text format is parsed by the 
browser to automatically invoke the external application -- executable 
application, does that mean that the browser invokes the application? 

 A.   Well, as shown in the specification, the external application is 
invoked as a result of the parsing of the embed text format as 
described in its entirety in the claim. 

 
 

Cheong Ang Dep., Eolas Techs Inc. v. Microsoft Corp., No. C-99-0212 (N.D. Ill. January 21-
22, 2000), at 232:25–233:9 [Ex. EE (EOLASTX-E-0000000177)]: 

 Q.     At line 24 of Column 18 -- 

 A.     Okay. 

 Q.     -- there's the phrase "to automatically invoke," I'm going to 
ask you what's your understanding of that is, but if you'd first read 
whatever portion of the claim around that that you feel is necessary 
and let me know when you have. 

 A.     "Automatically invoke" means "invoke without human 
intervention or user intervention." 

 
David Martin Dep., Eolas Techs Inc. v. Microsoft Corp., No. C-99-0212 (N.D. Ill. January 

20-21, 2000), at 193:9–194:1 [Ex. DD (EOLASTX-E-0000000174)]: 

 Q.     Mr. Martin, looking again at Claim 6 of the patent which is 
Exhibit 15 in front of you, in Column 18, about line 24 it says that the 
"embed text format is parsed by said browser to automatically invoke 
the application," do you see that? 

 A.     Yes. 

 Q.     What does it mean to "automatically invoke" in that 
sentence? 

 A.     Generically it means to respond to the information contained 
in the hypermedia document, to start -- if I can refer back -- to start the 
program code for the application external to the first hypermedia 
document. 

 Q.     But the word "automatically," what does that add to it? 

 A.     It means that it's done in the course of parsing the 
hypermedia document. 
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C. "text formats" and "embed text format" 

Claim Term(s) Defendants' Proposed Construction Eolas's Proposed Construction 

text formats tags or symbols that specify document 
formatting text that initiates processing 

embed text format [see proposed constructions below for 
“embed text format . . . first location”] text format for embedding an object 

1. Defendants' intrinsic evidence 

a. Claims 

In the following chart, the term(s) for construction appear in all the claims marked with an 
"x."  The letter "m" indicates a method claim, and "¶6" indicates a claim that the Defendants contend 
includes limitations subject to § 112, ¶ 6. 

 '906 patent '985 patent 

 
m 
1 

m 
4 

m 
5 

¶6 
6 

¶6 
9 

¶6 
10 

m 
1 

¶6 
16 

m 
¶6 
20 

m 
¶6 
24 

¶6 
28 

m 
¶6 
32 

m 
36 

m 
¶6 
40 

m 
44 

text format x x x x x x x x x x x x x x x 
embed text format x x x x x x x x x x x x x x x 

b. Specification (all cites to '906 patent) 

1:53–:60 & 2:23–:28 (Background of the invention):  Other Internet standards are the 
HyperText Transmission Protocol ("HTTP") that allows hypertext documents to be exchanged freely 
among any computers connected to the Internet and HyperText Markup Language ("HTML") that 
defines the way in which hypertext documents designate links to information. See, e.g., Berners-
Lee, T. J., "The world-wide web," Computer Networks and ISDN Systems 25 (1992). … A 
hypermedia document is similar to a hypertext document, except that the user is able to click on 
images, sound icons, video icons, etc., that link to other objects of various media types, such as 
additional graphics, sound, video, text, or hypermedia or hypertext documents. 

2:43–:48 (Background of the invention): The mechanism for specifying and locating a 
linked object such as hypermedia document 14 is an HTML "element" that includes an object 
address in the format of a Uniform Resource Locator (URL). 

5:24–:38 (Background of the invention): The Internet is said to provide an "open distributed 
hypermedia system." It is an "open" system since Internet 100 implements a standard protocol that 
each of the connecting computer systems, 106, 130, 120, 132 and 134 must implement (TCP/IP). It 
is a "hypermedia" system because it is able to handle hypermedia documents as described above 
via standards such as the HTTP and HTML hypertext transmission and mark up standards, 
respectively.  

9:24–:40 (Detailed Description of a Preferred Embodiment): "Once hypermedia document 
212 has been loaded into client computer 200, browser client 208 parses hypermedia document 212. 
In parsing hypermedia document 212, browser client 208 detects links to data objects as discussed 
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above in the Background of the Invention section. In FIG. 5, hypermedia document 212 includes 
an embedded program 30 link at 214.  Embedded program link 214 identifies application client 
212 as an application to invoke.  In this present example, the application, namely, application client 
210, resides on the same computer as the browser client 208 that the user is executing to view the 
hypermedia document.  Embedded program link 214 may include additional information, such as 
parameters, that tell application client 210 how to proceed.  For example, embedded program link 
214 may include a specification as to a data object that application client 210 is to retrieve and 
process."  

9:50–:58 (Detailed description of a preferred embodiment): This means that application 
client 210 can make requests over network 206 for data objects, such as multidimensional image 
objects.  For example, application client 210 may request an object, such as object 1 at 216, located 
in server computer 204.  Application client 210 may make the request by any suitable means. 
Assuming network 206 is the Internet, such a request would typically be made by using HTTP in 
response to a HTML-style link definition for embedded program link 214. 

12:54-13:36 (Detailed Description of a Preferred Embodiment): 

Table II, below, shows an example of an HTML tag format used by the present invention to 
embed a link to an application program within a hypermedia document. 

 

As shown in Table II, the EMBED tag includes TYPE, HREF, WIDTH and HEIGHT 
elements.  The TYPE element is a Multipurpose Internet Mail Extensions (MIME) type. 
Examples of values for the TYPE element are "application/ x-vis" or "video/mpeg".  The 
type "application /x-vis" indicates that an application named "x-vis" is to be used to handle 
the object at the URL specified by the HREF. Other types are possible such as 
"application/x-inventor", "application/postscript" etc.  In the case where TYPE is 
"application/x-vis" this means that the object at the URL address is a three dimensional 
image object since the program "x-vis" is a data visualization tool designed to operate on 
three dimensional image objects.  However, any manner of application program may be 
specified by the TYPE element so that other types of applications, such as a spreadsheet 
program, database program, word processor, etc. may be used with the present invention. 
Accordingly, the object reference by the HREF element would be, respectively, a 
spreadsheet object, database object, word processor document object, etc. 

On the other hand, TYPE values such as "video/mpeg", "image/gif', "video/x-sgi-movie", etc. 
describe the type of data that HREF specifies.  This is useful where an external application 
program, such as a video player, needs to know what format the data is in, or where the 
browser client needs to determine which application to launch based on the data format. 
Thus, the TYPE value can specify either an application program or a data type.  Other TYPE 
values are possible. HREF specifies a URL address as discussed above for a data object. 
Where TYPE is "application/x-vis" the URL address specifies a multi-dimensional image 
object.  Where TYPE is "video/mpeg" the URL address specifies a video object. 
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WIDTH and HEIGHT elements specify the width and height dimensions, respectively, of a 
Distributed Hypermedia Object Embedding (DHOE) window to display an external 
application object such as the three dimensional image object or video object discussed 
above. 

 13:37–:50 & fig. 7A (Detailed description of a preferred embodiment): FIG. 7A is a 
flowchart describing some of the functionality within the HTMLparse.c file of routines.  The 
routines in HTMLparse.c perform the task of parsing a hypermedia document and detecting the 
EMBED tag.  In a preferred embodiment, the enhancements to include the EMBED tag are made to 
an HTML library included in public domain NCSA Mosaic version 2.4.  Note that much of the 
source code in is pre-existing NCSA Mosaic code.  Only those portions of the source code that relate 
to the new functionality discussed in this specification should be considered as part of the invention.  
The new functionality is identifiable as being set off from the main body of source code by 
conditional compilation macros such as "#ifdef . . . #endif" as will be readily apparent to one of skill 
in the art. 

 

14:18-23 (Detailed Description of a Preferred Embodiment): Steps 254, 256 and 258 
represent a loop where the document is parsed or scanned for HTML tags or other symbols.  While 
the file HTMLparse.c includes routines to handle all possible tags and symbols that may be 
encountered, FIG. 7A, for simplicity, only illustrates the handling of EMBED tags. 

14:24-26 (Detailed Description of a Preferred Embodiment):  Assuming there is more text to 
parse, execution proceeds to step 256 where routines in HTMLparse.c obtain the next item (e.g., 
word, tag or symbol) from the document.  

 14:64–:67 (Detailed description of a preferred embodiment): FIG. 8A is a flowchart for 
routine HTMLwidget. HTMLwidget creates display data structures and launches an external 
application program to handle the data object specified by the URL in the EMBED tag. 

c. Prosecution history 

i. '906 prosecution history (08/324,443) 

Applicants' Response, at 1-2 (Aug. 6, 1996) (906 PH Ex. 03 at PH_001_0000783879-80): 
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Applicants' Response, at 13–14 (Aug. 6, 1996) (906 PH Ex. 03 at PH_001_0000783885-86): 
"[In t]he present invention, as defined for example in amended claim 1, . . . [t]he distributed 
hypermedia document includes an embed text format that specifies type information utilized by the 
browser to identify and locate an executable application external to the distributed hypermedia 
document" 

Applicants' Response, at 16 (Aug. 6, 1996) (906 PH Ex. 03 at PH_001_0000783894): 



 

62 
 

 

Applicants' Response, at 16-17 (Aug. 6, 1996) (906 PH Ex. 03 at PH_001_0000783894-95): 

The Hansen reference discloses embedding an executable script in a document. The Ness 
script is a sequence of attribute specifications, i.e., declarations of global variables, global 
functions, and extend blocks. An extend block associates a set of contained attributes with 
some named object and has the following syntax:   

extend <name>  

<attributes>  

end extend   

where <name> must be a string constant giving the name of the associated object. (Page 25). 
One attribute is an event specification such a mouse click.  

The operation of Ness scripts is illustrated in the "Extended Birthday Card" example at pages 
30 and 31. Note that the object named is: extend "visible cake". Both the executable script 
and the object to be manipulated are within the document. . . .  

There is no disclosure in the references, singly or in combination, of displaying a 
hypermedia document in a first window including a text format specifying the location of 
an external object and identifying an external executable application or of invoking the 
external application to display and process the external object within the first window.  

The system of Ness provides for interaction with an object embedded in a document by 
executing code embedded in the document. However, there is no teaching or suggestion of 
the claimed system of utilizing a browser to invoke an external application identified by an 
original document, being displayed by a browser within a first window, to display and 
process an external object within the first window.  

 
 Applicants' Response, at 17 (Aug. 6, 1996) (906 PH Ex. 03 at PH_001_0000783895): 
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Applicants' Response, at 4 (Dec. 29, 1997) (906 PH Ex. 16 at PH_001_0000784134): "The 
different functions and purposes of Mosaic and Koppolu (OLE) are reflected in the different 
document structure.  In Mosaic, since HTML documents are designed to be platform independent, 
the document structure is simple ASCII text.  A browser parses a received document to identify 
HTML tags which specify various aspects of the document's appearance and links to other 
documents.  In Koppolu, a container application creates a complex file structure which is utilized to 
render a document. There is no text parsing in Koppolu to render the compound document." 
 
 Applicants' Response, at 2 (Jan. 8, 1997) (906 PH Ex. 06 at PH_001_0000783957): 

 
 
 Office Action, at 3 (Jan. 24, 1997) (906 PH Ex. 07 at PH_001_0000783999): 
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 Examiner Interview Summary Record, at 1 (Feb. 26, 1997) (906 PH Ex. 09 at 
PH_001_0000784011): 
 

 
 
 Applicants' Response, at 18 (June 2, 1997) (906 PH Ex. 11 at PH_001_0000784046): 
 

 
 
 Amendment B, at 19 (June 2, 1997) (906 PH Ex. 11 at PH_001_0000784047): 
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Declaration of Michael D. Doyle, at 10 (June 2, 1997) (906 PH Ex. 11 at PH_001_0000784071): 

 
 
 Office Action, at 4 (Aug. 25, 1997) (906 PH Ex. 12 at PH_001_0000784094):  

 
 
 Declaration of Michael D. Doyle, at 2-3 (Oct. 29, 1997) (accompanying Applicants' Remarks 
(Oct. 31, 1997)) (906 PH Ex. 15 at PH_001_0000784129): 
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  Declaration of Michael D. Doyle, at Attachment A, pp. 4-5 (Oct. 29, 1997) 
(accompanying Applicants' Remarks (Oct. 31, 1997)) (906 PH Ex. 13 at PH_001_0000784108–9): 
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 Applicants' Response, at 17 (Dec. 23, 1997) (906 PH Ex. 16  at PH_001_0000784147): 
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ii. First reexam (90/006,831) 

Applicants' Response, at 3 (May 11, 2004) (831 PH Ex. 07 at PH_001_0000785361): "The 
claims recite a browser application, executed on the client workstation, that parse's a hypermedia 
document to identify text formats in the document and responds to predetermined text formats to 
initiate processing specified by the text formats."  

Applicants' Response, at 3 (May 11, 2004) (831 PH Ex. 07 at PH_001_0000785361): 

"The hypermedia document includes an embed text format, located at a first 
location in the hypermedia document, that specifies the location of at least a 
portion of an object external to the hypermedia document. The object has 
associated type information utilized by the browser to identify and locate an 
executable application external to the hypermedia document. 

When an embed text format is parsed by the browser, the executable application is 
automatically invoked, as a result of the parsing, to execute on the client 
workstation. 

When the automatically invoked application executes on the client workstation, 
the object is displayed within a display window created within the portion of the 
hypermedia document being displayed and interactive processing of said object is 
enabled."  

Declaration of Edward W. Felten, at ¶¶ 18–24 (May 7, 2004) (accompanying Applicants' 
Response (May 11, 2004)) (831 PH Ex. 10 at PH_001_0000785440-41): 
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 Applicants' Response, at 4 (Oct. 12, 2004) (831 PH Ex. 16 at PH_001_0000785806): "The 
browser application then parses the local copy of the HTML document, renders the temporary local 
copy of the HTML document into a Web page, and displays the rendered Web page in a browser-
controlled window. [Felten I, at paragraph 21]. During the rendering step…"  

Applicants' Response, at 13 (Oct. 12, 2004) (831 PH Ex. 16 at PH_001_0000785815): 
"'Format' data is stored separate from the text portions of the document [Felten II, at paragraph 
31]. There is no teaching in NoteMail of using text formats, within the document text, intended to 
initiate processes specified by those text formats."  

Applicants' Response, at 18 (Oct. 12, 2004) (831 PH Ex. 16 at PH_001_0000785820):  
Another important principle of the Web model taught by the Mosaic, Berners-Lee, Raggett I and II 
combination is that of referential integrity.  In the Web model, the HTML document author can 
specify the specific locations, contained in "hypertext links," from which the browser will retrieve 
new HTML documents when users click upon those links.  These links are easily specified through 
embed text formats in the document text. … . 

Applicants' Response, at 20 (Oct. 12, 2004) (831 PH Ex. 16 at PH_001_0000785822)):   

 

Applicants' Response, at 21 (Oct. 12, 2004) ) (831 PH Ex. 16 at PH_001_0000785823):  … 
Thus, Toye is not a hypermedia system because, in the admitted prior art, Berners-Lee, and 
Raggett I and II combination, links are defined by the author as text formats in the hypermedia 
document and resolved by the browser application.  The Mosaic, Berners-Lee, Raggett I and II 
combination teaches the use of a hypermedia document that is a text document where some 
characters within the text are interpreted as mark-up tags specified by the HTML standard.  The 
mark-up "tags" give structure to the document. 

Declaration of Edward W. Felten, at ¶ 18 (May 7, 2004) (accompanying Applicants' 
Response (May 11, 2004)) (831 PH Ex. 10 at PH_001_0000785440): "The claims of the '906 Patent 
describe a technology that allows web page authors to include, within the boundaries of a web page, 
interactive objects. This is done (briefly stated) by including in the web page's HTML text an 
embed text format, that provides information about where to get the object's data, along with 
information to identify and locate an executable application that will be invoked on the client 
computer to display the data and to provide interactivity with it, and by providing a web browser 
that knows how to parse the HTML to extract the embed text format, how to use type information 
to identify and locate the executable application, how to invoke the executable application, to 
execute on the client computer, and how to interface to the executable application so as to allow the 
user to interact with it within the boundaries of the browser window." 

Declaration of Edward W. Felten, at ¶¶ 37–46 (May 7, 2004) (accompanying Applicants' 
Response (May 11, 2004)) (831 PH Ex. 10 at PH_001_0000785442-44): 
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"Raggett I proposed a slight extension of [building support for displaying additional formats 
into the browser itself], in which, rather than receiving an image, the browser receives 
information in some foreign format, and then uses an external program to render that 
information into an image, which the browser displays within the web page. . . . 

This extension is described in the following paragraph, which is also cited in the Office 
Action:  

The EMBED tag provides a simple form of object level embedding. This is 
very convenient for mathematical equations and simple drawings. It allows 
authors to continue to use familiar standards, such as TeX and eqn. Images 
and complex drawings are better specified using the FIG or IMG elements. 
The type attribute specifies a registered MIME content type and is used by the 
browser to identify the appropriate shared library or external filter to use to 
render the ,embedded data, e.g. by returning a pixmap. It should be possible to 
add support for new formats without having to change the browser's code, e.g. 
through using a common calling mechanism and name binding scheme. 
Sophisticated browsers can link to external editors for creating or revising 
embedded data. Arbitrary 8-bitdata is allowed, but &, < . and> must be 
replaced by their SGML entity definitions. For example <embed 
type="application/eqn">2 pi int sin (omega t) dt</embed> gives [image of 
equation appears here].  

(Raggett I at p. 6)  

This paragraph teaches a method for displaying new types of static information within a Web 
page. The teaching of the use of static information is evident for several reasons.  

First, the use of static information is consistent with the teaching of the remainder of Raggett 
I and with the teaching of Berners-Lee that preceded it.  

Second, Raggett I motivates its proposed embed tag by referring to two types of data that one 
might want to display: "mathematical equations and simple drawings". These are types of 
data that one would want to display statically.  

Third, Raggett I says that Raggett's proposed embed tag "allows authors to continue to use 
familiar standards, such as TeX and eqn." (italics in ' original). These are well-known formats 
for describing the display of static data. TeX is used to specify the typesetting of textual 
documents; it is still widely used to format scientific publications. Eqn is used to specify the 
typesetting of mathematical equations. The TeX format is conventionally used with a program 
called "tex" or "latex" that produces as output a static document. The eqn format is 
conventionally used with a program called "eqn" that produces as output a static image or 
description of an equation. (For information on TeX, see Donald E. Knuth, The TeXbook, 
Addison-Wesley, '1986 

For information on eqn, see Brian W. Kernighan and Lorinda L. Cherry, "A System for 
Typesetting Mathematics," Communications a/the ACM 18:3, March 1975; attached as Exhibit 
8.)  

Fourth, Raggett I refers to the invocation of a "shared library or external filter to render the 
embedded data, e.g. by returning a pixmap". This passage uses several terms of art (in the art of 
computer science) in ways that teach non-interactivity. "Filter" is a term of art that refers to a 
type of non-interactive program that translates data from one format to another. "Render" as used 
by Raggett I is a term of art that refers to the generation of a static image that is to be displayed. 
"Pixmap" as used by Raggett I is a term of art for a data structure describing an image. "Return" 
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is a term of art that refers to the information 'produced by a program when that program 
terminates. A program that has returned something cannot do' anything else; for example it 
cannot provide interactive processing. The use of these four terms of art further teaches the use of 
static images.  

Fifth, the only specific example of the use of Raggett's proposed embed tag that is given in 
Raggett I involves the ,use of a non-interactive filter which renders static data and then returns. 
The example depicts the use of the "eqn" program to translate the description of an equation into 
a static image.  

Sixth, the discussion of the FIG and ISMAP features in Raggett I is inconsistent with the 
proposition that Raggett's proposed embed tag allowed interaction with an embedded object. In 
Raggett I, an instance of Raggett's proposed embed tag can be placed within a FIG element:  

Instead of the src attribute, you can include an EMBED element immediately following 
the <fig> tag. This is useful for simple graphs, etc. defined in an external format. 
(Raggett I at p. 12, emphasis in original)  

When the FIG element is used in conjunction with the ISMAP parameter (as described in the 
"Active areas" section of Raggett I, p. 13), the FIG element's display area becomes an image 
map: any mouse clicks made by the user within the visual depiction of the embedded data will be 
interpreted by the browser as pertaining to the image-map feature, and will therefore be 
intercepted by the browser and sent by the browser to the web server. This section of Raggett I 
teaches that the browser may intercept mouse clicks within the depiction of the embedded data, 
thereby contradicting the proposition that the embedded data itself can react to mouse clicks. . . .  

[I]f one of ordinary skill in tlw art (at the time) were asked to implement the Raggett feature, he 
would do so by to starting with the existing code for handling IMG tags, and modifying that code. 
The existing IMG code was able to paint static images into the body of a page, based on an input file 
that described the image. This code would be modified to invoke an external program, which would 
return a static image that would then be pasted into the web page in the same manner as in an IMG 
tag. Such an implementation would not support interactivity within a web browser window."  
 
Declaration of Edward W. Felten, at ¶ 50 (May 7, 2004) (accompanyind Applicants' 

Response (May 11, 2004)) (831 PH Ex. 10 at PH_001_0000785445]): "Raggett II is a brief email 
message, written in response to requests for "equation support," "eqn support," and support for 
"embedded Postscript in browsers. Equations, eqn data, and embedded postscript are all formats for 
specifying static data. The requesters ask for support for two rendering programs, eqn and 
ghostscript, both of which produce static images as output."  

 

Notice of Intent to Issue a Reexam Certificate, at 8-9 (Sept. 27, 2005) (831 PH Ex. 19 at 
PH_001_0000785917):  "'interactive processing' is invoked not in response to a user event detected 
by the browser (as in the case of Raggett I, supra), but rather in response to the browser application 
parsing an 'embed text format' (i.e., an 'EMBED' tag, see col. 12, line 60, '906 patent) that is 
detected within the hypermedia document when the hypermedia document is first loaded by the 
browser…immediately after an 'EMBED' tag is parsed and before the hypermedia document is 
completely displayed in the browser-controlled window."  
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iii. Interference 105,563 McK 

Doyle Annotated Copy of Claims, at 2-3 (July 3, 2007) (563 PH Ex.02 at 
PH_001_0000787571-72):  
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iv. Second reexam (90/007,858) 

Declaration of Edward W. Felten, at ¶ 12 (Sept. 27, 2007) (accompanying Applicants' 
Response (Sept. 27, 2007)) (858 PH Ex. 06 at  PH_001_0000787053): "The claims of the '906 
Patent describe a technology that allows web page authors to include, within the boundaries of a web 
page, interactive objects. This is done (briefly stated) by including in the web page's HTML text an 
embed text format, that provides information about where to get the object's data, along with 
information to identify and locate an executable application that will be invoked on the client 
computer to display the data and to provide interactivity with it, and by providing a web browser 
that knows how to parse the HTML to extract the embed text format, how to use type information 
to identify and locate the executable application, how to invoke the executable application, to 
execute on the client computer, and how to interface to the executable application so as to allow the 
user to interact with it within the boundaries of the browser window."  

Declaration of Edward W. Felten, at ¶ 21–25 (Sept. 27, 2007) (accompanying Applicants' 
Response (Sept. 27, 2007)) (858 PH Ex. 06 at PH_001_0000787055): 

"Mosaic lacked the required embed text format of the '906 claims. Instead, Mosaic used an 
ordinary hyperlink to link to any data that was to be displayed with a helper application. . . . 
 
Hyperlinks in Mosaic were specified using an "A" (short for "Anchor") tag.  For example, the 
HTML element  

<a href=''http://example.com/page.html''>link</a>  
would cause the text "link" to be displayed, typically in underlined blue type.  If the user 
clicked on the underlined word "link", the browser would follow the hyperlink and navigate 
to the URL ''http://example.com/page.html''.  
 
Similarly, the HTML element  

<a href="http://example.com/video.mpg">video</a> 
would cause the text "video" to be displayed, in underlined blue type.  If the user clicked on 
the underlined word "photo", the browser would download the file at the URL 
"http://example.com/video.mpg" and launch a helper application to display it.  
 
In the claimed '906 system, the browser instead used a special tag, the "embed text 
format", to specify that an embedded object should be included.  Mosaic lacked the embed 
text format.  The use of an embed text format was a significant improvement over the prior 
art Mosaic browser, as it allowed the browser to recognize immediately that an embedded 
object was present and special processing was needed."  

Declaration of Edward W. Felten, at ¶ 47–55 (Sept. 27, 2007) (accompanying Applicants' 
Response (Sept. 27, 2007)) (858 PH Ex. 06 at PH_001_0000787058-59): 

Claim 6 of the '906 Patent requires that "said first distributed hypermedia document includes 
an embed text format, located at a first location in said first distributed hypermedia 
document, that specifies the location of at least a portion of an object external to the first 
distributed hypermedia document, ... , and wherein said embed text format is parsed by said 
browser to automatically invoke said executable application .. in order to display said object 
and enable interactive processing of said object within a display area created at said first 
location within the portion of the first distributed hypermedia document ... " ('906 Patent at 
18:14-29)  

 
The use of an embed text format is an important element of the invention defined in Claim 6 
of the '906 Patent.  One drawback of many prior art browsers, such as Mosaic, is that they 
lacked an embed text format. . . .  
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Cohen does not disclose the use of an embed text format.  
 

The Examiner states that the "link description tags LDESC" of Cohen are the embed text 
format (Office Action at p. 31).  For the reasons described below, I respectfully disagree with 
this conclusion.  

 
The LDESC tags cannot be the embed text format, because they do not satisfy the required 
claim element "wherein said first distributed hypermedia document includes an embed text 
format, located at a first location in said first distributed hypermedia document ... to 
display said object and enable interactive processing of said object within a display area 
created at said first location ... " ('906 Patent at 18:14-28 . . .) This claim element requires 
that the embedded object be displayed at a location in the distributed hypermedia document 
(e.g., the Web page) that corresponds to the location of the embed text format within the 
document.  

 
The LDESC tag does not appear in the document at the required location. Instead, the 
LDESC (link description) tag appears in the document file's prologue. . . .  

 
The fact that the LDESC tag does not appear at a location in the book text is one reason 
why the LDESC tag cannot be the embed text format of the '906 claims.  

 
The "link tag :L" of Cohen does appear in the book text, but it cannot be the embed text 
format either, because (e.g.) it lacks the required claim element of an "embed text format 
... that specifies the location of at least a portion of an object external to the first 
distributed hypermedia document ... " ('906 Patent at 18:15- 18). The link tag of Cohen 
does not specify the location of an object, nor does it specify the location of anything that is 
external to the first distributed hypermedia document.  This is one reason why the "link tag 
:L" of Cohen cannot be the embed text format.  

 
Cohen's design strategy, of having a small, simple link tag that refers to a larger, more 
detailed link description in the document prologue, makes sense given the problem that 
Cohen was trying to solve.  Cohen was designed for use with electronic books.  These books, 
unlike Web pages, are large, multi-page files that often repeat graphic elements on different 
pages.  By separating the link tag and link description, Cohen allowed an element to be 
repeated without having to repeat the full link description each time.  Instead, there could be 
a single link description in the document prologue, and one small link tag at each place in the 
document where the object was to be used.  The claimed '906 design, by contrast, is better 
suited for use on the Web where individual pages are provided separately.  For at least this 
reason, the use of a single tag is not expressly found or inherently described in Cohen."  

Applicants' Response, at 15 (Sept. 27, 2007) (858 PH Ex. 05 at PH_001_0000787044): 

 

Applicants' Response, at 15-16 (Sept. 27, 2007) (858 PH Ex. 05 at PH_001_0000787044):  

The claimed embed text format is not explicitly found in Cohen. . . .  
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The language of claim 6 recites several limitations relevant to the embed text format.  
First, the embed text format is located at a first location in a hypermedia document.  
Secondly, the embed text format specifies the location of at least a portion of an object 
external to the hypermedia document.  Thirdly, the external object is displayed in a display 
area created at the first location, i.e., the location of the embed text format within the 
hypermedia document. Turning first to the LDESC tag of Cohen, the LDESC tag is not 
located at a first location in the document where a display window is created.  Instead, the 
LDESC (link description) tag appears in the document file's prologue. .  . .  

 
Turning next to the link tag :L of Cohen, the link tag :L does appear in the book text but it 
lacks the claimed feature that the embed text format specifies the location of at least a 
portion of an object external to the first distributed hypermedia document.  The link tag of 
Cohen does not specify the location of an object, nor does it specify the location of 
anything that is external to the first distributed hypermedia document.  [Felten at paragraph 
54] Turning finally to the requirement that the external object is displayed in a display area 
created at the first location, as is discussed in more detail in section 3 below, none of the 
citations in the office action point to a part of Cohen where the claimed display area is 
expressly found.  In Cohen the I/O handlers are invoked to display objects, however there is 
no teaching relating the location of a display area.  Accordingly, the claimed embed text 
format is not expressly found in Cohen."  

Applicants' Response, at 11 (June 23, 2008) (858 PH Ex. 10 at PH_001_0000787271): "The 
Patent Owner continues to respectfully assert the position argued in its response to the non-final 
office action that Cohen does not fairly teach or suggest many of the features of the claims, 
including at least interactive processing, an embed text format, a display area and type information 
as those features are defined by the unamended language of claims 1 and 6, and that this position is 
correct in view of the cases cited by the examiner . . ."  

v. '985 prosecution history (10/217,955) 

Applicants' Response, at 5 (March 11, 2005) (985 PH Ex. 03 at PH_001_0000784217, 29-
30):  

"[T]he obviousness issues raised in [Office Actions mailed in connection with the 
reexamination of the parent patent application, A/N 08/324,443 (now the 906 patent)] are 
identical to the obviousness issues raised in the present Office Action.  References to these 
declarations relevant to identical issues raised in the present office action will be made in the 
following argument." 

Response to Office Action at 17–18 (March 11, 2005): "[T]he static images returned by 
external applications invoked in the Raggett system are inserted in line by the browser into 
the ordered set of static presentation formats comprising the displayable form of the 
hypermedia document.  In Raggett I and II, the Raggett EMBED tag located at a first 
location in the hypermedia document is parsed, a rendering application is invoked that 
returns a static image and terminates, the static image is inserted at the first location in the 
set of static presentation formats, and the presentation form of the document is then 
displayed by the browser.  Since the rendering application has terminated before the set of 
static presentation formats is displayed by the browser, it is fundamentally incapable of 
providing interactive processing of an object being displayed in the display area of a 
hypermedia document being displayed in the browser controlled window.  

Turning next to the Toye reference, NoteMail messages are formatted in MIME 
(Multipurpose Internet Mail Extension) and a new "Format" MIME data type is defined, for 
NoteMail to capture and preserve the spatial arrangement of information on a NoteMail page. 
The MIME "Format" data is stored separate from the text portions of the document [Felten II, 
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at paragraph 31].  There is no teaching in NoteMail of using text formats, within the 
document text, intended to initiate processes specified by those text formats.  Further, there 
is no teaching in NoteMail of parsing an embed text format at a first location and 
displaying and enabling interactive processing within the first location because, in 
NoteMail, the location of information is specified elsewhere, by the "Format" data type."  

Applicants' Response, at 22 (Feb. 5, 2009) (985 PH Ex. 14 at PH_001_0000784634): 

"identifying an embed text format which corresponds to a first location in the document, 

EXAMPLE SUPPORT: 

14:27 'a check is made as to whether the current tag is the EMBED tag.'"  

 

d. Cited prior art 

Microsoft Product Support Services Application Note (Text File) GC0165:Rich-Text Format 
(RTF) Specification (Jun. 1992). cited by other . (Ex. L at PH_001_0000014636 – 
PH_001_0000014673). 
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D. "first location" (in various contexts) 

Claim Term(s) Defendants' Proposed Construction Eolas's Proposed Construction 
embed text 
format, located at 
a first location in 
said first 
distributed 
hypermedia 
document 

tag located at the place in the received 
document where the embedded object 
will appear within the displayed 
document 

embed text format located at a first 
location in the first distributed 
hypermedia document 

embed text format 
[which] 
correspond[s/ing] 
to [a / said] first 
location in the 
document 

tag located at the place in the received 
file where the embedded object will 
appear within the displayed document 

embed text format which relates to a 
first location in the document 

1. Defendants' intrinsic evidence 

a. Claims 

In the following chart, the term(s) for construction appear in all the claims marked with an 
"x."  The letter "m" indicates a method claim, and "¶6" indicates a claim that the Defendants contend 
includes limitations subject to § 112, ¶ 6. 

 '906 patent '985 patent 

 
m 
1 

m 
4 

m 
5 

¶6 
6 

¶6 
9 

¶6 
10 

m 
1 

¶6 
16 

m 
¶6 
20 

m 
¶6 
24 

¶6 
28 

m 
¶6 
32 

m 
36 

m 
¶6 
40 

m 
44 

embed text format, located at 
a first location in said first 
distributed hypermedia 
document 

x x x x x x          

embed text format [which] 
correspond[s/ing] to [a / said] 
first location in the document 

      x x x x x x x x x 

b. Specification (all cites to '906 patent) 

 12:54–:65 (Detailed Description of a Preferred Embodiment): Table II, below, shows an 
example of an HTML tag format used by the present invention to embed a link to an application 
program within a hypermedia document. 
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 6:66–:67 (Detailed Description of a Preferred Embodiment): As shown in Table II, the 
EMBED tag includes TYPE, HREF, WIDTH and HEIGHT elements." 

 13:38–:40 (Detailed Description of a Preferred Embodiment): "The routines within 
HTMLparse.c perform the task of parsing a hypermedia document and detecting the embed tag. 
(985, 13:38-40). 

 14:14–:24 (Detailed Description of a Preferred Embodiment) and Fig. 7A: [I]t is assumed 
that a hypermedia document has been obtained at a user's client computer and that a browser 
program executing on the client computer displays the document and calls a first routine in the 
HTMLparse. c file called "HTMLparse". . . . [T]he document is parsed or scanned for HTML tags 
or other symbols. While the file HTMLparse.c includes routines to handle all possible tags and 
symbols that may be encountered, FIG. 7A . . . illustrates the handling of EMBED tags. 

 14:24–:32 (Detailed Description of a Preferred Embodiment): Assuming there is more 
text to parse, execution proceeds to step 256 where routines in HTMLparse.c obtain the next item  
(e.g. word, tag or symbol) from the document. At step 258 a check is made as to whether the current 
tag is the EMBED tag. If not, execution returns to step 254 where the next tag in the document is 
obtained. If, at step 258, it is determined that the tag is the EMBED tag, execution proceeds to step 
260 where an enumerated type is assigned for the tag. 

14:33–:34 (Detailed Description of a Preferred Embodiment):  Each occurrence of a valid 
EMBED tag specifies an embedded object. 

c. Prosecution history 

i. '906 prosecution history (08/324,443) 
 

 Applicants' Response, at 1–3 (June 2, 1997) (906 PH Ex. 11 at PH_001_0000784030): 
(amending claim to add the limitations "an embed text format, located at a first location in said first 
distributed hypermedia document" and enable interactive processing of said object within [the] a 
display area created at said first location within the portion of said first distributed hypermedia 
document being displayed . .  ." to claims for the first time) 

Applicants' Response, at 6 (June 2, 1997) (906 PH Ex. 11 at PH_001_0000784034): "The 
present invention, as defined for example in amended claim 1, includes the step of executing a 
browser that parses a first distributed hypermedia document to identify text formats included in the 
distributed hypermedia document. . . . The first distributed hypermedia document includes an 
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embed text format located at a first location in the document. . .  . The external application 
displays, and allows the user to interactively process, the object in a display window created within 
the portion of the document being displayed in the browser-controlled window, at the location 
within the document of the embed text format."  
 
 Applicants' Response, at 11 (June 2, 1997) (906 PH Ex. 11 at PH_001_0000784039): 
"Further, [in Mosaic] a display window is not created in the first hypermedia document at the 
location in the document of the embed text format as required by the claim." (distinguishing 
Mosaic) 

 Applicants' Response, at 20 (June 2, 1997) (906 PH Ex. 11 at PH_001_0000784048): 
"Combining Hansen with any combination of Mosaic and Khoyi, while perhaps possible, would 
produce features that are irrelevant to the present application. Such a combination would involve 
modifying the hypermedia document data structure to allow multiple hierarchical subdocument 
windows to be contained within a parent document. This would involve substantial modifications to 
the Mosaic document rendering engine, as well as the development of a new version of the HTML 
document definition protocol to allow definition of hierarchical relationships within subdocument 
elements." 

 Declaration of Michael D. Doyle, at 19 (May 27, 1997) (accompanying Applicants' Response 
(June 2, 1997)) (906 PH Ex. 11 at PH_001_0000784049): "[T]he features of the claimed invention 
[were] . . . incorporated through . . . display[ing] an external object . . . within a display window 
created at the embed text format's location within the hypermedia document being displayed . . .  

 Applicants' Response, at 5 (Aug. 6, 1996) (906 PH Ex. 03 at PH_001_0000783906): 
(amending what was then claim 24 to include "parsing said document to locate a reference to the 
external object included in the document, with the reference identifying and locating the external 
object") 

 Examiner Interview Summary Record, at 1 (Feb. 26, 1997) (906 PH Ex. 09 at 
PH_001_0000784011): "How Hypernet work and different from the present invention." as follows . . 
. 2) tag in document to activate external program (delayed binding) . . . Applicant's argument is 
persuasive to overcome the Hypernet ref." 

 Declaration of Michael D. Doyle, at 1–2, (Oct. 29, 1997) (accompanying Applicants' 
Remarks (Oct. 31, 1997)) (906 PH Ex. 13 at PH_001_0000784102-03): "Mosaic (the browser) 
interprets the HTML <EMBED> tag included in the document to create a drawing area widget in a 
document presentation and creates a shared window system buffer to receive visualization results." 

 Applicants' Response, at 2 (Dec. 23, 1997) (906 PH Ex. 16 at PH_001_0000784132): "THE 
INVENTION OF CLAIM 1 . . .  The hypermedia document includes an embed text format, located 
at a first location in the hypermedia document . . . . When the automatically-invoked application 
executes, it displays the object and enables interactive processing of said object within a display 
window created within the portion of the hypermedia document being displayed."  

 Applicants' Response, at 16 (Aug. 6, 1996) (906 PH Ex. 03 at PH_001_0000783894): 
Distinguishes CGI as follows: "[U]nlike CGI, the claimed executable application does not generate a 
static HTML document to be displayed in place of the first document but displays and processes the 
object in a portion of the window."  
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 Examiner Interview Summary, at 1 (Jan. 27, 1998) (906 PH Ex. 18 at PH_001_0000784173): 
"The applicant agreed to amend 'display window' in line 28 of claim 1 to -display area- to distinguish 
that it is an area within the hypermedia document that displays the object and not a separate window. 
The same amendment was made to claim 44, line 39." 

 Applicants' Response, at 2 (Dec. 23, 1997) (906 PH Ex. 16 at PH_001_0000784132): 
"Mosaic provides display and interaction with an external object by launching an associated program 
in a separate window." (distinguishing Mosaic) 

 Applicants' Response, at 2 (Dec. 23, 1997) (906 PH Ex. 16 at PH_001_0000784132): "THE 
INVENTION OF CLAIM 1 … displays the object and enables interactive processing of said object 
within a display window created within the portion of the hypermedia document being displayed." 

 Applicants' Response, at 7 (Dec. 23, 1997) (906 PH Ex. 16 at PH_001_0000784137): "[In 
Mosaic t]he retrieved information either replaces the first hypermedia document, or is displayed in a 
separate window other than the window displaying the hypermedia document." (distinguishing 
Mosaic) 

 Applicants' Response, at 8 (Dec. 23, 1997) (906 PH Ex. 16 at PH_001_0000784138): "[In 
Mosaic, t]he viewer program displays the full image in a separate 'window' (in a windowing 
environment) or on a separate screen." (distinguishing Mosaic) 

 Applicants' Response, at 11 (June 2, 1997) (906 PH Ex. 11 at PH_001_0000784039): 
"Further, [in Mosaic] a display window is not created in the first hypermedia document at the 
location in the document of the embed text format as required by the claim." (distinguishing 
Mosaic) 

 Applicants' Response, at 20 (June 2, 1997) (906 PH Ex. 11 at PH_001_0000784040): 
"Furthermore, even if the above combination was operable, the external applications still could not 
be interacted with from within the hypermedia document, as required by the claimed invention, since 
both Mosaic and Khoyi must launch any external application into a separate window before the 
reader can interactively control it." (distinguishing prior art) 

Applicants' Response, at 24 (June 2, 1997) (906 PH Ex. 11 at PH_001_0000784052): 
"Neither Mosaic, nor Khoyi, nor Hansen shows an executable application which is external to a 
document being displayed and interactively processed within that document's display window, nor 
do they show such an application where said executable application is interactively controlled on 
said client workstation by interprocess communications between the external application and the 
browser. This feature produces surprising and unexpected results over the prior art, since it allows 
the reader to perform all necessary interactive functions with external applications without directing 
his or her attention away from the hypermedia document." 

ii. Abandoned application (09/075,359) 

See Applicants' Response, at 1-4 (March 9, 2001) ([PH_001_0000787808] – 
[PH_001_0000787813]) (359 PH Ex. 04 at  PH_001_0000787808-11): (claims as amended) 

Applicants' Response, at 2 (Nov. 29, 2001) (359 PH Ex.04 at PH_001_0000787824): "The 
present invention, as defined for example in claim 62, is a computer program product for use in a 
system having at least one client workstation and one network server coupled to a network 
environment. The network environment is a distributed hypermedia environment, and the client 
workstation utilizes a browser to display. on the client workstation, at least a portion of a first 
hypermedia document received over the network from the server. The portion of the first 
hypermedia document is displayed within a first browser-controlled window on the client 
workstation. The first distributed hypermedia document includes an embed text format, located at 
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a first location in the first distributed hypermedia document, that specifies, either directly or 
indirectly, the location of at least a portion of the object, where the portion is external to the first 
distributed hypermedia document, where the object has type information associated with it utilized 
to identify and locate computer readable program code external to the first distributed hypermedia 
document, and where the embed text format is parsed by the browser to automatically invoke the 
computer readable program code. The claimed computer program product includes a computer 
usable medium having computer readable program code physically embodied therein, and further 
includes computer readable program code, identified by the type information, for being 
automatically invoked by the browser application to cause the client workstation to display an object 
and enable interactive processing of the object within the di1.play area created at the first location 
within the portion of the first distributed hypermedia document being displayed in the first 
browser controlled window." 

Response to Office Action, at 7 (Nov. 29, 2001) (359 PH Ex. 06 at PH_001_0000787829): 
In the claimed invention, the document itself coordinates the use of external program code with 
embed text formats, such as the Netscape <embed> tag or the ActiveX <object> tag, at locations in 
the document where the external computer readable code is to display and enable interactive 
processing of an external object. 

iii. First reexam (90/006,831) 

Applicants' Remarks, at 3 (May 11, 2004) (831 PH Ex. 07 at PH_001_0000785361): 

 The claims recite a browser application, executed on the client workstation, that 
parses a hypermedia document to identify text formats in the document and 
responds to predetermined text formats to initiate processing specified by the text 
formats.  

The browser displays a portion of a first distributed hypermedia document, 
received over the network from the network server, in a browser-controlled 
window. The hypermedia document includes an embed text format, located at a 
first location in the hypermedia document, that specifies the location of at least a 
portion of an object external to the hypermedia document. The object has 
associated type information utilized by the browser to identify and locate an 
executable application external to the hypermedia document.  

When an embed text format is parsed by the browser, the executable application is 
automatically invoked, as a result of the parsing, to execute on the client 
workstation.  

When the automatically invoked application executes on the client workstation, 
the object is displayed within a display window created within the portion of the 
hypermedia document being displayed and interactive processing of said object is 
enabled. 

Notice of Intent to Issue a Reexam Certificate, at 8–9 (Sept. 27, 2005) (831 PH Ex. 19 at 
PH_001_0000785916-17)): "The instant claimed '906 'executable application' that provides the 
claimed 'interactive processing' is invoked not in response to a user event detected by the browser (as 
in the case of Raggett I, supra), but rather in response to the browser application parsing an 'embed 
text format' (i.e., an "EMBED" tag, see col. 12, line 60, '906 patent) that is detected within the 
hypermedia document when the hypermedia document is first loaded by the browser." 

Notice of Intent to Issue a Reexam Certificate, at 9 (Sept. 27, 2005) (831 PH Ex. 19 at 
PH_001_0000785917): "Significantly, the instant claimed "interactive processing" of the '906 patent 
begins at the moment the browser application parses an "embed text format" detected within the 
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hypermedia document. The web browser invokes the claimed "executable application" 
immediately after an "EMBED" tag is parsed and before the hypermedia document is completely 
displayed in the browser-controlled window." 

Applicants' Remarks, at 4 (May 11, 2004) (831 PH Ex. 07 at PH_001_0000785362): "[In the 
prior art, t]he retrieved information either replaces the first hypermedia document or is displayed in a 
separate window other than the window displaying the hypermedia document." (distinguishing prior 
art) 

 

iv. Second reexam (90/007,858) 

Office Action, at 8  (July 30, 2007) (858  PH Ex. 03 at PH_001_0000786953): "[T]he helper 
program prior art submitted by the Third Party Requester . . .  are not seen to teach of executing a 
browser application at said client workstation that parses a first distributed hypermedia document, 
having an embed text format included in the hypermedia document that specifies the location of at 
least a portion of an object external to the first distributed hypermedia document, and subsequently, 
to automatically invoke an external helper application to execute a processing to display the external 
object and enable interactive processing of the external object." ((emphasis in original; some 
emphasis omitted)) 

Office Action, at 26, 31 (July 30, 2007) (858  PH Ex. 03 at PH_001_0000786971): "[E]mbed 
text format[s are] . . . interpreted as the multimedia link description tags LDESC included within the 
document. . . in the prologue of the document. . . . The LID attribute refers to one or more LDESC 
document link tags." 

Declaration of Edward W. Felten, at ¶¶ 51-52 (Sept. 27, 2007) (accompanying Applicants' 
Response (Oct. 1, 2007)) (858  PH Ex. 06 at PH_001_0000787059): "The LDESC tags cannot be the 
embed text format, because they do not satisfy the required claim element 'wherein said first 
distributed hypermedia document includes an embed text format, located at a first location in said 
first distributed hypermedia document . . . to display said object and enable interactive processing 
of said object within a display area created at said first location . .  .' ('906 Patent at 18:14-28) This 
claim element requires that the embedded object be displayed at a location in the distributed 
hypermedia document (e.g., the Web page) that corresponds to the location of the embed text 
format within the document. . . . The LDESC tag does not appear in the document at the required 
location.  Instead, the LDESC (link description) tag appears in the document file's prologue . . ."  

Response to Office Action, at 15 (Oct. 1, 2007) (858 PH Ex. 05 at PH_001_0000787044): 
"[C]laim 6 recites [that] . . . the external object is displayed in a display area created at the first 
location, i.e., the location of the embed text format within the hypermedia document.  Turning first 
to the LDESC tag of Cohen, the LDESC tag is not located at a first location in the document 
where a display window is created.  Instead, the LDESC (link description) tag appears in the 
document file's prologue." (distinguishing prior art) 

Declaration of Edward W. Felten, at ¶¶ 53 (Sept. 27, 2007) (accompanying Applicants' 
Response (Oct. 1, 2007)) (858  PH Ex. 06 at PH_001_0000787059): "The fact that the LDESC tag 
does not appear at a location in the book text is one reason why the LDESC tag cannot be the embed 
text format of the '906 claims." 

Declaration of Edward W. Felten, at ¶ 34 (Sept. 27, 2007) (accompanying Applicants' 
Response (Oct. 1, 2007)) (858  PH Ex. 06 at PH_001_0000787056): "The ability of the claimed '906 
technology to display and enable interactive processing within the browser window was a significant 
advance over the prior art Mosaic browser.  Enabling display and interactivity within the browser 
window allowed the object to appear, seamlessly, as an integral part of the web page's display." 
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v. '985 prosecution history (10/217,955) 

Applicants' Response, at 8 (March 11, 2005) (985  PH Ex. 03 at PH_001_0000787056): "The 
invention, as recited for example in claim 1 [is one in which] . .  .[t]he hypermedia document includes an 
embed text format, located at a first location in the hypermedia document . . . . [which ultimately] 
cause[s] the client workstation to display an object and enable interactive processing of the object 
within a display window created at the first location of the portion of the hypermedia document 
being displayed in the first browser controlled window." 

Applicants' Response, at 17 (March 11, 2005) (985  PH Ex. 03 at PH_001_0000784229): "In 
Raggett I and II, the Raggett EMBED tag located at a first location in the hypermedia document is 
parsed, a rendering application is invoked that returns a static image and terminates, the static image 
is inserted at the first location in the set of static presentation formats, and the presentation form of 
the document is then displayed by the browser. . . .  ."  

Applicants' Response, at 18 (March 11, 2005) (985  PH Ex. 03 at PH_001_0000784230): 
"The MIME 'Format' data is stored separate from the text portions of the document [Felten II, at 
paragraph 31]. There is no teaching in NoteMail of using text formats, within the document text, 
intended to initiate processes specified by those text formats. Further, there is no teaching in 
NoteMail of parsing an embed text format at a first location and displaying and enabling 
interactive processing within the first location because, in NoteMail, the location of information is 
specified elsewhere, by the 'Format' data type." (distinguishing prior art) 

Applicants' Response, at 28 (March 11, 2005 ) (985  PH Ex. 03 at PH_001_0000784240): 
"[In a prior art system,] the external application for processing the 'dynamic object' is not 
automatically invoked when an embed text format within the document is parsed . . ." 
(distinguishing prior art) 

Declaration of Edward W. Felten, at ¶ 18 (May 7, 2004) (accompanying Applicants' 
Response (March 11, 2005)) (985 PH Ex. 04 at PH_001_0000784248): "The claims of the '906 
Patent describe a technology that allows web page authors to include, within the boundaries of a 
web page, interactive objects.  This is done (briefly stated) by including in the web page's HTML 
text an embed text format, . . . and by providing a web browser that knows how to parse the HTML 
to extract the embed text format . . . [and ultimately] how to interface to the executable application 
so as to allow the user to interact with it within the boundaries of the browser window." 

Declaration of Edward W. Felten, at ¶ 26 (May 7, 2004 ) (accompanying Applicants' 
Response (March 11, 2005)) (985 PH Ex. 04 at PH_001_0000784276): "Toye teaches no software 
application that parses distributed hypermedia documents, . . . [or] pars[es] an embed text format in 
such a document." (distinguishing prior art) 

Applicants' Response, at 9 (March 11, 2005 ) (985 PH Ex. 03 at PH_001_0000784221): "The 
retrieved information either replaces the first hypermedia document or is displayed in a separate 
window other than the window displaying the hypermedia document." 

Declaration of Edward W Felten, at ¶ 26 (Oct. 6, 2004) (accompanying Applicants' 
Response, at 15 (March 11, 2005)) (985 PH Ex. 05 at PH_001_0000784276): "Toye does not teach 
the use of a hypermedia browser, as that term is used in the '906 claims. Toye teaches no software 
application that parses distributed hypermedia documents, and it does not teach other browser-
related elements of the '906 claims, such as parsing of distributed hypermedia documents by a 
browser, identifying text formats in distributed hypermedia documents and responding to 
predetermined text formats to initiate processing specified by those formats, utilizing a browser to 
display at least a portion of a distributed hypermedia document in a browser-controlled window, and 
parsing an embed text format in such a document." 



 

85 
 

See Supplemental Response / Amendment, at 2–13 (April 11, 2008) (985 PH Ex. 11 at 
PH_001_0000784569-80): Amendments to claims. 

Supplemental Amendment, at 18–24 (Feb. 5, 2009) (985 PH Ex. 14 at 
PH_001_0000784630,34,36):  

"The examiner requested that citations to support in the specification for the 
elements and limitations of the pending claims be provided in the remarks section 
of a newly presented supplemental amendment. . . . 

"identifying an embed text format which corresponds to a first location in the 
document, 
EXAMPLE SUPPORT: 
14:27 'a check is made as to whether the current tag is the EMBED tag.' . . .  
(emphasis in original) 

"while the object is being displayed within a display area created at the first 
location within the portion of the hypermedia document being displayed in the 
browser-controlled window.  
EXAMPLE SUPPORT:  
16:8 'FIG. 9 is a screen display of the invention showing an interactive application 
object (in this case a three dimensional image object) in a window within a 
browser window. In FIG. 9, the browser is NCSA Mosaic version 2.4. The 
processes VIS, Panel and VRServer work as discussed above. FIG. 9 shows 
screen display 356 Mosaic window 350 containing image window 352 and a 
portion of a panel window 354. Note that image window 352 is within Mosaic 
window 350 while panel window 354 is external to Mosaic window 350. Another 
possibility is to have panel window 354 within Mosaic window 350.'" (emphasis 
in original) 

Notice of Allowance, at 2 (March 20, 2009) (985 PH Ex. 15 at PH_001_0000784733): "The 
following is an examiner's statement of reasons for allowance: the claims are allowable as the claims 
contain the subject matter deemed allowable in both Re exam 90/006,831 and Re exam 90/007,838 
for the same reasons as set forth in the NIRC of the two Re exams." 

2. Defendants' extrinsic evidence 

Testimony by inventor Michael Doyle from the Eolas v. Microsoft case, including without 
limitation:  

 
Michael Doyle Dep., Eolas Techs Inc. v. Microsoft Corp., No. 99- C-626 (N.D. Ill. February 
28-March 1, 2000), at 116:14–118:11 [Ex. FF (EOLASTX-E- 0000000180)]: 
 

14        THE WITNESS:  Well, if you look at figure 1,  
15   prior art, it shows an image icon that is displayed  
16   within a hypermedia document. 
17   BY MR. PETERSEN: 
18        Q.   Which element of figure 1 are you  
19   referring to? 
20        A.   Element 22. 
21        Q.   So your answer to the question is yes? 
22        A.   Yeah, that's a display area within the  
23   document, as described in the spec. 
24        Q.   But the prior art included the capability  
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page 117 
 
 1   of displaying an object within a display area? 
 2        A.   As we stated in our specification. 
 3        Q.   Did the prior art have the capability of  
 4   displaying the object at a location within the  
 5   document? 
 6        MS. CONLIN:  And are you referring to any  
 7   prior art now, or are you referencing Mosaic  
 8   QuickTime?  Are we still on the QuickTime, or are  
 9   we moving into the more general? 
10        MR. PETERSEN:  Well, it's not really  
11   specifically QuickTime.  QuickTime, I believe --  
12   correct me if I'm wrong, Dr. Doyle -- you testified  
13   was a helper application?  And I'm not talking  
14   about helper applications. 
15        MS. CONLIN:  He's talking generally now. 
16        MR. PETERSEN:  I'm talking about Mosaic at the  
17   time that you made the invention in the '906 patent  
18   by itself. 
19        THE WITNESS:  Displaying static images  
20   within -- 
21        MR. PETERSEN:  In response to the -- 
22        THE REPORTER:  One at a time. 
23        THE WITNESS:  I'm sorry, go ahead.  I'll let  
24   you expand. 
 
page 118 
 
 1        MR. PETERSEN:  I think we're on the same page.  
 2        Q.   Display static images in response to  
 3   parsing the IMG tag, for example, right? 
 4        A.   Uh-huh. 
 5        Q.   That's the context I'm talking about.  Do  
 6   you understand? 
 7        A.   I understand, yeah, sure. 
 8        Q.   Now, did that operate to display an image  
 9   at the location in the document where the IMG text  
10   format is located? 
11        A.   Yes. 

 
Michael Doyle Dep., Eolas Techs Inc. v. Microsoft Corp., No. 99-C-626 (N.D. Ill. February 
28-March 1, 2000), at 558:15–560:7 [Ex. FF (EOLASTX-E-0000000182)]. 
 

15        Q.   And looking at the second page of the  
16   exhibit near the top, there's a portion of  
17   underlined language that says "located at a first  
18   location," and so on? 
19        A.   I see that. 
20        Q.   What does the location refer to there? 
21        MS. CONLIN:  The first location, Counsel, is  
22   that what you're referencing? 
23        MR. PETERSEN:  That's correct.  It says,  
24   "located at a first location." 
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page 559 
 
 1        Q.   So the question is what is the first  
 2   location? 
 3        A.   It is a location of an embed text format  
 4   as defined in claim 6 of the '906 patent.  Well,  
 5   sorry, as defined in this amended claim 1, but it  
 6   appears to refer to the same meaning as defined in  
 7   claim 6 of the '906 patent. 
 8        Q.   Now, does that refer to the location of  
 9   the embed text format within the hypermedia  
10   document? 
11        A.   You'd have to define -- well, within the  
12   hypermedia document referred to in this claim?   
13   Yes, it says, "at a first location in said first  
14   distributed hypermedia document."  
15        Q.   Now, is that referring to the location of  
16   the embed text format relative to other text  
17   formats that may be in the hypermedia document? 
18        A.   It's referring to the location with  
19   respect to the ordered definition of elements  
20   within the hypermedia document. 
21        Q.   And is the ordered definition of elements  
22   in the hypermedia document the order in which they  
23   appear in the text file of the document? 
24        MS. CONLIN:  Objection as to form. 
page 560 
 
 1        THE WITNESS:  To the extent that there can be  
 2   multiple mappings of the location in the hypermedia  
 3   document with respect to anything on the display,  
 4   that's referring to the location within the  
 5   hypermedia document date, in this case, the  
 6   specific embodiment described in the specification  
 7   would be within the HTML file. 

Testimony by inventor David Martin from the Eolas v. Microsoft case, including without 
limitation:  

 
David Martin Dep., Eolas Techs Inc. v. Microsoft Corp., No. C-99-0212 (N.D. Ca. January 
20-21, 2000), at 151:4–153:10; 164:10–166:4 [Ex. DD (EOLASTX-E-0000000174)]. 
 

4         Q.     What does it mean to say that the 
 5   embed text format is at a location in a 
 6   hypermedia document? 
 7         A.     Referring back to Column 14, at line 
 8   13, it says that "Returning to Figure 7, it is 
 9   assumed that a hypermedia document is obtained" 
10   -- "has been obtained at a user's client 
11   computer and that a browser program executing on 
12   the client computer displays the document and 
13   calls a first routine in the HTMLparse.c file 
14   called 'HTMLparse.'  This first routine, 
15   HTMLparse, is entered at step 252 where a pointer 
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16   to the start to the document portion is passed. 
17   Steps 254, 256 and 258 represent a loop where the 
18   document is parsed or scanned for HTML tags or 
19   other symbols." 
20                The sequence in which that parsing 
21   occurs indicates a location within the hypermedia 
22   document. 
23                MS. CONLIN:  I know we haven't been 
24   quite going an hour, but I'd like to take a break 
25   when you get a chance. 
 
page 152 
 
 1                MR. PETERSEN:  Sure, that's fine. 
 2                MS. CONLIN:  That would be fine. 
 3                VIDEO TECHNICIAN:  Going off the 
 4   video record.  The time is now approximately 2:20 
 5   p.m. 
 6                (Whereupon, a short break was taken 
 7   from 2:20 to 2:32 p.m.) 
 8                VIDEO TECHNICIAN:  We're back on the 
 9   video record.  The time is now approximately 2:32 
10   p.m. 
11   BY MR. PETERSEN: 
12         Q.     So if I understand your testimony 
13   then, Mr. Martin, the location of the embed text 
14   format within a hypermedia document has to do 
15   with the order in which it's parsed by the 
16   browser? 
17         A.     As referred to in the specification, 
18   yes. 
19         Q.     So then what does it mean to say 
20   that an object is displayed at that location? 
21         A.     Can you refer me to -- 
22         Q.     Yes, it was from the passage of the 
23   Claim 6 that you read before, line 25 of Column 
24   18, it actually goes on for about three or four 
25   lines. 
 
page 153 
 
 1         A.     For example, do you mean beginning 
 2   in Column 18, line 15, "includes an embed text 
 3   format, located at a first location in said first 
 4   hypermedia document"? 
 5         Q.     Yes, we just talked about that and 
 6   you said that location is where within the 
 7   hypermedia document the embed text format is 
 8   located in terms of the order in which the 
 9   document is parsed; right? 
10         A.     That is correct. 
 

* * * * 
10         Q.     Did you define the term "location" 
11   in your patent specification? 
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12         A.     I believe that is defined, but I'd 
13   have to refer back to the text. 
14                MS. CONLIN:  Can I have the question 
15   back. 
16                (Whereupon, the reporter read back 
17   the last question.) 
18                THE WITNESS:  I think the term 
19   "location" has been defined in different 
20   contexts for different purposes within the scope 
21   of the specification of the patent. 
22   BY MR. PETERSEN: 
23         Q.     No, what I mean is the term 
24   "location" with quotes around it or the word 
25   "location" found in the patent specification 
page 165 
 
 1   with a definition associated with it? 
 2         A.     Can you point me to a place where 
 3   the word "location" is used with the quotation 
 4   marks around it? 
 5         Q.     I can't find -- I don't think there 
 6   is any definition of the word "location" in the 
 7   patent specification, but you're the inventor so 
 8   I thought I would ask you. 
 9         A.     Well, it depends on the context in 
10   which the term is used. 
11         Q.     In the context of Claim 6, Column 
12   18. 
13         A.     So if by that do you mean the first 
14   location of the first -- the first distributed 
15   hypermedia document or do you mean the specifies 
16   the location of at least a portion of an object 
17   external? 
18         Q.     I mean "located at a first location 
19   in said first hypermedia document," that was a 
20   fair question. 
21         A.     Yes, we've already reviewed that in 
22   terms of the parsing functionality. 
23         Q.     No, but it is the term definition 
24   itself, is the term "location" itself defined in 
25   the patent specification? 
 
page 166 
 
 1         A.     To one who is fluent in the art, the 
 2   understanding of the reading of the specification 
 3   in regard to the term "location" in regard to 
 4   parsing of the hypermedia document is clear. 

 
Testimony by inventor Cheong Ang from the Eolas v. Microsoft case, including without 

limitation: 
 
Cheong Ang Dep., Eolas Techs Inc. v. Microsoft Corp., No. C-99-0212 (N.D. Ca. January 
21-22, 2000), at 241:22–242:1; 243:1–12 [Ex. EE (EOLASTX-E-0000000177)]: 
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22         Q.     In the system described here, the 
23   browser creates a display; is that correct? 
24         A.     There is "a display area created at 
25   said first location within the portion of said 
page 242 
 
 1   first hypermedia document." 
 

* * * * 
 
1         Q.     Well, in Figure 9 you can tell where 
 2   the Block 352 is on the screen, can't you? 
 3         A.     Okay.  What the claim said here is 
 4   "the display area was created at said first 
 5   location within the portion of said first 
 6   hypermedia document being displayed," so to the 
 7   user it's the hypermedia document they're looking 
 8   at. 
 9         Q.     Well, what about the display area? 
10         A.     And the display area corresponds to 
11   how the hypermedia document, how it's laid out in 
12   the hypermedia document. 
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E. "specifies the location of at least a portion of [an / said] object" 

Claim Term(s) Defendants’ Proposed Construction Eolas’s Proposed Construction 
specifies the 
location of at least 
a portion of [an / 
said] object 

specifies the location of at least a 
portion of [an / said] object2 

specifies the location of at least part of 
an object 

1. Defendants' intrinsic evidence 

a. Claims 

In the following chart, the term(s) for construction appear in all the claims marked with an 
"x."  The letter "m" indicates a method claim, and "¶6" indicates a claim that the Defendants contend 
includes limitations subject to § 112, ¶ 6. 

 ’906 patent ’985 patent 

 
m 
1 

m 
4 

m 
5 

¶6 
6 

¶6 
9 

¶6 
10 

m 
1 

¶6 
16 

m 
¶6 
20 

m 
¶6 
24 

¶6 
28 

m 
¶6 
32 

m 
36 

m 
¶6 
40 

m 
44 

specifies the location of 
at least a portion of [an / 
said] object 

x x x x x x x x x x x x x x x 

a. Specification (all cites to '906 patent) 

2:44-47 (Background of the Invention): The mechanism for specifying and locating a linked 
object such as hypermedia document 14 is an HTML “element” that includes an object address in 
the format of a Uniform Resource Locator (URL). 

14:32-33 (Detailed Description of a Preferred Embodiment): Each occurrence of a valid 
EMBED tag specifies an embedded object. 

14:66-67 (Detailed Description of a Preferred Embodiment): [T]he data object specified by 
the URL in the EMBED tag. 

b. Prosecution history 

i. '906 prosecution history (08/324,443) 
 Applicants' Response, at 14–15 (Aug. 6, 1996) (906 PH Ex. 3 at PH_001_0000783892-93): 

 
                                                 

2 Where “specifies” has its common meaning: “to name or state explicitly or in detail.”  See 
Merriam-Webster’s Collegiate Dictionary 1132 (9th ed. 1991). 
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* * * * * 

 
* * * * * 

 
 

 Applicants' Response, at 19–20 (June 2, 1997) (906 PH Ex. 11 at PH_001_0000784047-48): 

 
* * * * * 
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2. Defendants' extrinsic evidence 

21st Centry Dictionary of Computer Terms 211 (1994) ("location") [Ex. X at PA-
0000333440]: 

 

Academic Press Dictionary of Science and Technology 1262 (1992) (“location”) [Ex. T at 
PA-0000333386]: 

 
 
 
 

Merriam-Webster’s Collegiate Dictionary 9th Edition 1132 (1991) (“specify”) [Ex. S at PA-
00333500]: 
 

 
 
 
Webster’s Third New International Dictionary 2187 (1993) (“specify”) [Ex. W at PA-00333503]: 
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F. "identify an embed text format" (in various contexts) 

Claim Term(s) Defendants' Proposed Construction Eolas's Proposed Construction 
identify[ing] an 
embed text format 

detecting an embed text format during 
parsing of a hypermedia document 

identifying an embed text format 

an embed text 
format . . . is 
identified 

an embed text format is identified 

1. Defendants' intrinsic evidence 

a. Claims 

In the following chart, the term(s) for construction appear in all the claims marked with an 
"x."  The letter "m" indicates a method claim, and "¶6" indicates a claim that the Defendants contend 
includes limitations subject to § 112, ¶ 6. 

 '906 patent '985 patent 

 
m 
1 

m 
4 

m 
5 

¶6 
6 

¶6 
9 

¶6 
10 

m 
1 

¶6 
16 

m 
¶6 
20 

m 
¶6 
24 

¶6 
28 

m 
¶6 
32 

m 
36 

m 
¶6 
40 

m 
44 

identify[ing] an embed text 
format       x x x    x x  
an embed text format . . . is 
identified          x x x   x 

 

b. Specification 

1:53–:60 & 2:23–:28 (Background of the invention):  Other Internet standards are the 
HyperText Transmission Protocol ("HTTP") that allows hypertext documents to be exchanged freely 
among any computers connected to the Internet and HyperText Markup Language ("HTML") that 
defines the way in which hypertext documents designate links to information. See, e.g., Berners-
Lee, T. J., "The world-wide web," Computer Networks and ISDN Systems 25 (1992). … A 
hypermedia document is similar to a hypertext document, except that the user is able to click on 
images, sound icons, video icons, etc., that link to other objects of various media types, such as 
additional graphics, sound, video, text, or hypermedia or hypertext documents. 

2:43–:48 (Background of the invention): The mechanism for specifying and locating a 
linked object such as hypermedia document 14 is an HTML "element" that includes an object 
address in the format of a Uniform Resource Locator (URL). 

5:24–:38 (Background of the invention): The Internet is said to provide an "open distributed 
hypermedia system." It is an "open" system since Internet 100 implements a standard protocol that 
each of the connecting computer systems, 106, 130, 120, 132 and 134 must implement (TCP/IP). It 
is a "hypermedia" system because it is able to handle hypermedia documents as described above 
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via standards such as the HTTP and HTML hypertext transmission and mark up standards, 
respectively.  

9:50–:58 (Detailed description of a preferred embodiment): This means that application 
client 210 can make requests over network 206 for data objects, such as multidimensional image 
objects. For example, application client 210 may request an object, such as object 1 at 216, located 
in server computer 204. Application client 210 may make the request by any suitable means. 
Assuming network 206 is the Internet, such a request would typically be made by using HTTP in 
response to a HTML-style link definition for embedded program link 214. 

 14:64–:67 (Detailed description of a preferred embodiment): FIG. 8A is a flowchart for 
routine HTMLwidget. HTMLwidget creates display data structures and launches an external 
application program to handle the data object specified by the URL in the EMBED tag. 

 

c. Prosecution history 

i. '906 prosecution history (08/324,443) 

Amendment A, at 1-2 (Aug. 6, 1996) (906 PH Ex. 03 at PH_001_0000783879-80): 

 



 

96 
 

 

 

Amendment A, at 13 (Aug. 6, 1996) (906 PH Ex. 03 at PH_001_0000783891):  
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ii. First reexam (90/006,831) 

Declaration of Edward W. Felten, at ¶ 18 (May 11, 2004) (831 PH Ex. 10 at 
PH_001_0000785440): 

 

Declaration of Edward W. Felten, at ¶ 25 (May 11, 2004) (831 PH Ex. 10 at 
PH_001_0000785441): 
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Office Action, at 4 (Aug. 16, 2004) (831 PH Ex. 12 at PH_001_0000785558): 

 

 

 Declaration of Edward W. Felten, at ¶ 27 (Oct. 6, 2004) (accompanying Applicants' 
Response (Oct. 12, 2004)) (831 PH Ex. 13 at PH_001_0000785581): For example, the "hypermedia 
browser" of the '906 claims must parse hyperlinks from within a text document, but Toye does not 
provide that feature.   

Notice of Intent to Issue Ex Parte Reexamination Certificate, at 51 (Sept. 27, 2005) (831 PH 
Ex. 19 at PH_001_0000785959): 
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iii. Interference 105,563 McK 

Doyle Annotated Copy of Claims, at 2-3 (July 3, 2007) (563 PH Ex. 02 at 
PH_001_0000787571-72):  

 

 

 



 

100 
 

iv. '985 prosecution history (10/217,955) 

Applicants' Response, at 9 (March 11, 2005) (985 PH Ex. 03 at PH_001_0000784221): 

 

 

Applicants' Response, at 17 (April 11, 2008) (985 PH Ex. 11 at PH_001_0000784584): "The 
other parts of the Confirmation recite other findings supporting the determination that the 
reexamination claims are not unpatentable over the cited references and these findings also support a 
determination that the pending claims of the present application are not unpatentable over the cited 
references. A complete copy of the Confirmation is appended to this response." 

Response to Office Action, at 22 (Feb. 5, 2009) (985 PH Ex. 14 at PH_001_0000784614, 33-
34):  

"responding to text formats to initiate processing specified by the text formats;  

EXAMPLE SUPPORT: 

9:24 'Once hypermedia document 212 has been loaded into client computer 200, 
browser client 208 parses hypermedia document 212. In parsing hypermedia 
document 212, browser client 208 detects links to data objects as discussed above 
in the Background of the Invention section.' 

… 

identifying an embed text format which corresponds to a first location in the 
document, 

EXAMPLE SUPPORT: 

14:27 'a check is made as to whether the current tag is the EMBED tag.'" 

 

Notice of Allowability, at 2 (March 20, 2009) (985 PH Ex. 15 at PH_001_0000784733): 
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2. Defendants' extrinsic evidence 

Que's Computer Programmer's Dictionary 302 (1993) ("parse") [Ex. V at PA-0000333392]: 
"To decompose an expression and categorize its components. The term can apply to natural 
languages such as English to programming languages and to any other structured input data For 
example compiler usually begins by parsing the source code." 

Barron's Dictionary of Computer Terms 230 (2d ed. 1989) ("parsing") [Ex. Q at PA-
0000333377]: "Parsing is the analysis, by computer, of the structure of statements in a human or 
artificial language." 

G. "object" 

Claim Term(s) Defendants' Proposed Construction Eolas's Proposed Construction 

object 

information presentable to a user of a 
computer system, which is not a 
program and which does not include 
source code or byte code 

text, images, sound files, video data, 
documents or other types of 
information that is presentable to a 
user of a computer system 

1. Defendants' intrinsic evidence 

a. Claims 

In the following chart, the term(s) for construction appear in all the claims marked with an 
"x."  The letter "m" indicates a method claim, and "¶6" indicates a claim that the Defendants contend 
includes limitations subject to § 112, ¶ 6. 

 '906 patent '985 patent 

 
m 
1 

m 
4 

m 
5 

¶6 
6 

¶6 
9 

¶6 
10 

m 
1 

¶6 
16 

m 
¶6 
20 

m 
¶6 
24 

¶6 
28 

m 
¶6 
32 

m 
36 

m 
¶6 
40 

m 
44 

object x x x x x x x x x x x x x x x 

b. Specification (all cites to '906 patent) 

(Abstract): A system allowing a user of a browser program on a computer connected to an 
open distributed hypermedia system to access and execute an embedded program object. The 
program object is embedded into a hypermedia document much like data objects. The user may 
select the program object from the screen. Once selected the program object executes on the user's 
(client) computer or may execute on a remote server or additional remote computers in a distributed 
processing arrangement. After launching the program object, the user is able to interact with the 
object as the invention provides for ongoing interprocess communication between the application 
object (program) and the browser program. One application of the embedded program object allows 
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a user to view large and complex multi-dimensional objects from within the browser's window. The 
user can manipulate a control panel to change the viewpoint used to view the image. The invention 
allows a program to execute on a remote server or other computers to calculate the viewing 
transformations and send frame data to the client computer thus providing the user of the client 
computer with interactive features and allowing the user to have access to greater computing power 
than may be available at the user's client computer. 

1:20–:23 (Background of the Invention): This invention relates generally to manipulating 
data in a computer network, and specifically to retrieving, presenting and manipulating embedded 
program objects in distributed hypermedia systems. 

1:24–:45 (Background of the Invention): Computer networks are becoming increasingly 
popular as a medium for locating and accessing a wide range of data from locations all over the 
world. The most popular global network is the Internet with millions of computer systems connected 
to it. The Internet has become popular due to widely adopted standard protocols that allow a vast 
interconnection of computers and localized computer networks to communicate with each other. 
Computer systems connected to a network such as the Internet may be of varying types, e.g., 
mainframes, workstations, personal computers, etc. The computers are manufactured by different 
companies using proprietary hardware and operating systems and thus have incompatibilities in their 
instruction sets, busses, software, file formats and other aspects of their architecture and operating 
systems. Localized computer networks connected to the Internet may be incompatible with other 
computer systems and localized networks in terms of the physical layer of communication including 
the specific hardware used to implement the network. Also, different networks use differing, 
incompatible protocols for transferring information and are not able to communicate with each other 
without a translation mechanism such as a "gateway". 

1:61–2:6 (Background of the Invention): A hypertext document is a document that allows a 
user to view a text document displayed on a display device connected to the user's computer and to 
access, retrieve and view other data objects that are linked to hypertext words or phrases in the 
hypertext document. In a hypertext document, the user may "click on," or select, certain words or 
phrases in the text that specify a link to other documents, or data objects. In this way, the user is able 
to navigate easily among data objects. The data objects may be local to the user's computer system 
or remotely located over a network. An early hypertext system is Hypercard, by Apple Computer, 
Inc. Hypercard is a standalone system where the data objects are local to the user's system. 

2:14–:27 (Background of the Invention): Objects may be text, images, sound files, video 
data, documents or other types of information that is presentable to a user of a computer system. 
When a document is primarily text and includes links to other data objects according to the 
hypertext format, the document is said to be a hypertext document. When graphics, sound, video or 
other media capable of being manipulated and presented in a computer system is used as the object 
linked to, the document is said to be a hypermedia document. A hypermedia document is similar to a 
hypertext document, except that the user is able to click on images, sound icons, video icons, etc., 
that link to other objects of various media types, such as additional graphics, sound, video, text, or 
hypermedia or hypertext documents. 

3:27–:32 (Background of the Invention): Returning to FIG. 1, another type of data object is 
a sound object shown as sound icon 24 within the hypermedia document. When the user selects 
sound icon 24, the user's computer accesses sound data shown symbolically by data file 40. The 
accessed sound data plays through a speaker or other audio device.  (See also Fig. 1.) 

3:34–:50 (Background of the Invention): As discussed above, hypermedia documents allow a 
user to access different data objects.  The objects may be text, images, sound files, video, additional 
documents, etc.  As used in this specification, a data object is information capable of being retrieved 
and presented to a user of a computer system.  Some data objects include executable code combined 
with data.  An example of such a combination is a "self-extracting" data object that includes code to 
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"unpack" or decompress data that has been compressed to make it smaller before transferring.  When 
a browser retrieves an object such as a self-extracting data object the browser may allow the user to 
"launch" the self-extracting data object to automatically execute the unpacking instructions to 
expand the data object to its original size.  Such a combination of executable code and data is 
limited in that the user can do no more than invoke the code to perform a singular function such as 
performing the self-extraction after which time the object is a standard data object. 

3:51–:59 (Background of the Invention): Other existing approaches to embedding interactive 
program objects in documents include the Object Linking and Embedding (OLE) facility in 
Microsoft Windows, by Microsoft Corp., and OpenDoc, by Apple Computer, Inc. At least one 
shortcoming of these approaches is that neither is capable of allowing a user to access embedded 
interactive program objects in distributed hypermedia documents over networks. 

5:14–:23 (Background of the Invention): Similarly, image object 16 and sound data file 40 
may reside at any of the computers shown in FIG. 2. Assuming image object 16 resides on server C 
when user 110 clicks on image icon 22, client computer 108 generates a command to retrieve image 
object 16 to server C. Server C receives the command and transfers a copy of image object 16 to 
client computer 108. Alternatively, an object, such as sound data file 40, may reside on server A so 
that it is not necessary to traverse long distances via the Internet in order to retrieve the data object. 

5:24–:38 (Background of the Invention): The Internet is said to provide an "open distributed 
hypermedia system." It is an "open" system since Internet 100 implements a standard protocol that 
each of the connecting computer systems, 106, 130, 120, 132 and 134 must implement (TCP/IP). It 
is a "hypermedia" system because it is able to handle hypermedia documents as described above via 
standards such as the HTTP and HTML hypertext transmission and mark up standards, respectively. 
Further, it is a "distributed" system because data objects that are imbedded within a document may 
be located on many of the computer systems connected to the Internet. An example of an open 
distributed hypermedia system is the so-called "world-wide web" implemented on the Internet and 
discussed in papers such as the Berners-Lee reference given above. 

5:39–:56 (Background of the Invention): The open distributed hypermedia system provided 
by the Internet allows users to easily access and retrieve different data objects located in remote 
geographic locations on the Internet. However, this open distributed hypermedia system as it 
currently exists has shortcomings in that today's large data objects are limited largely by bandwidth 
constraints in the various communication links in the Internet and localized networks, and by the 
limited processing power, or computing constraints, of small computer systems normally provided to 
most users. Large data objects are difficult to update at frame rates fast enough (e.g., 30 frames per 
second) to achieve smooth animation. Moreover, the processing power needed to perform the 
calculations to animate such images in real time does not exist on most workstations, not to mention 
personal computers. Today's browsers and viewers are not capable of performing the computation 
necessary to generate and render new views of these large data objects in real time. 

6:26–:39 (Background of the Invention): Due to the relatively low bandwidth of the Internet 
(as compared to today's large data objects) and the relatively small amount of processing power 
available at client computers, many valuable tasks performed by computers cannot be performed by 
users at client computers on the Internet. Also, while the present open distributed hypermedia system 
on the Internet allows users to locate and retrieve data objects it allows users very little, if any, 
interaction with these data objects. Users are limited to traditional hypertext and hypermedia forms 
of selecting linked data objects for retrieval and launching viewers or other forms of external 
software to have the data objects presented in a comprehensible way. 

6:40–:47 (Background of the Invention): Thus, it is desirable to have a system that allows a 
user at a small client computer connected to the Internet to locate, retrieve and manipulate data 
objects when the data objects are bandwidth-intensive and compute-intensive. Further, it is desirable 
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to allow a user to manipulate data objects in an interactive way to provide the user with a better 
understanding of information presented and to allow the user to accomplish a wider variety of tasks. 

6:50–:62 (Summary of the Invention): The present invention provides a method for running 
embedded program objects in a computer network environment. The method includes the steps of 
providing at least one client workstation and one network server coupled to the network environment 
where the network environment is a distributed hypermedia environment; displaying, on the client 
workstation, a portion of a hypermedia document received over the network from the server, where 
the hypermedia document includes an embedded controllable application; and interactively 
controlling the embedded controllable application from the client workstation via communication 
sent over the distributed hypermedia environment.  

6:63–7:6 (Summary of the Invention): The present invention allows a user at a client 
computer connected to a network to locate, retrieve and manipulate objects in an interactive way. 
The invention not only allows the user to use a hypermedia format to locate and retrieve program 
objects, but also allows the user to interact with an application program located at a remote 
computer. Interprocess communication between the hypermedia browser and the embedded 
application program is ongoing after the program object has been launched. The user is able to use a 
vast amount of computing power beyond that which is contained in the user's client computer.  

9:24–:39 (Detailed Description of a Preferred Embodiment): Once hypermedia document 212 
has been loaded into client computer 200, browser client 208 parses hypermedia document 212. In 
parsing hypermedia document 212, browser client 208 detects links to data objects as discussed 
above in the Background of the Invention section. In FIG. 5, hypermedia document 212 includes an 
embedded program link at 214. Embedded program link 214 identifies application client 212 as an 
application to invoke. In this present example, the application, namely, application client 210, 
resides on the same computer as the browser client 208 that the user is executing to view the 
hypermedia document. Embedded program link 214 may include additional information, such as 
parameters, that tell application client 210 how to proceed. For example, embedded program link 
214 may include a specification as to a data object that application client 210 is to retrieve and 
process. 

9:46–:58 (Detailed Description of a Preferred Embodiment): An example of the type of 
processing that application client 210 may perform is multidimensional image visualization. Note 
that application client 210 is in communication with network 206 via the network protocol layer of 
client computer 200. This means that application client 210 can make requests over network 206 for 
data objects, such as multidimensional image objects. For example, application client 210 may 
request an object, such as object 1 at 216, located in server computer 204. Application client 210 
may make the request by any suitable means. Assuming network 206 is the Internet, such a request 
would typically be made by using HTTP in response to a HTML-style link definition for embedded 
program link 214.  

9:59–:65 (Detailed Description of a Preferred Embodiment): Assuming application client 210 
has made a request for the data object at 216, server process 218 ultimately receives the request. 
Server process 218 then retrieves data object 216 and transfers it over network 206 back to 
application client 210. To continue with the example of a multidimensional visualization application, 
data object 216 may be a three dimensional view of medical data for, e.g., an embryo. 

11:52–12:8 (Detailed Description of a Preferred Embodiment): Another type of possible 
application of this invention would involve embedding a program which runs only on the client 
machine, but which provides the user with more functionality than exists in the hypermedia browser 
alone. An example of this is an embedded client application which is capable of viewing and 
interacting with images which have been processed with Dr. Doyle's MetaMAP invention (U.S. Pat. 
No. 4,847,604). This MetaMAP process uses object-oriented color map processing to allow 
individual color index ranges within paletted images to have object identities, and is useful for the 
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creation of, for example, interactive picture atlases. It is a more efficient means for defining irregular 
"hotspots" on images than the ISMAP function of the World Wide Web, which uses polygonal 
outlines to define objects in images. A MetaMAP-capable client-based image browser application 
can be embedded, together with an associated image, within a hypermedia document, allowing 
objects within the MetaMAP-processed image to have URL addresses associated with them. When a 
user clicks with a mouse upon an object within the MetaMAP-processed image, the MetaMAP 
client application relays the relevant URL back to the hypermedia browser application, which then 
retrieves the HTML file or hypermedia object which corresponds to that URL. 

12:66–13:18 (Detailed Description of a Preferred Embodiment): As shown in Table II, the 
EMBED tag includes TYPE, HREF, WIDTH and HEIGHT elements. The TYPE element is a 
Multipurpose Internet Mail Extensions (MIME) type. Examples of values for the TYPE element are 
"application/x-vis" or "video/mpeg". The type "application /x-vis" indicates that an application 
named "x-vis" is to be used to handle the object at the URL specified by the HREF. Other types are 
possible such as "application/x-inventor", "application/postscript" etc. In the case where TYPE is 
"application/x-vis" this means that the object at the URL address is a three dimensional image object 
since the program "x-vis" is a data visualization tool designed to operate on three dimensional image 
objects. However, any manner of application program may be specified by the TYPE element so that 
other types of applications, such as a spreadsheet program, database program, word processor, etc. 
may be used with the present invention. Accordingly, the object reference by the HREF element 
would be, respectively, a spreadsheet object, database object, word processor document object, etc. 

13:19–:31 (Detailed Description of a Preferred Embodiment): WIDTH and HEIGHT 
elements specify the width and height dimensions, respectively, of a Distributed Hypermedia Object 
Embedding (DHOE) window to display an external application object such as the three dimensional 
image object or video object discussed above. 

13:32–:36 (Detailed Description of a Preferred Embodiment): WIDTH and HEIGHT 
elements specify the width and height dimensions, respectively, of a Distributed Hypermedia Object 
Embedding (DHOE) window to display an external application object such as the three dimensional 
image object or video object discussed above. 

14:64–:67 (Detailed Description of a Preferred Embodiment): FIG. 8A is a flowchart for 
routine HTMLwidget. HTMLwidget creates display data structures and launches an external 
application program to handle the data object specified by the URL in the EMBED tag.  (See also 
Fig. 8A.) 

15:39–:48 (Detailed Description of a Preferred Embodiment): If, at step 286, the type is 
determined not to be an application object (e.g., a three dimensional image object in the case of 
application "x-vis") a check is made at step 288 to determine if the type is a video object. If so, step 
292 is executed to launch a video player application. Parameters are passed to the video player 
application to allow the player to display the video object within the DrawingArea within the display 
of the portion of hypermedia document on the client's computer.  Note that many other application 
objects types are possible as described above. 

15:58–16:8 (Detailed Description of a Preferred Embodiment): The present invention allows 
a user to have interactive control over application objects such as three dimensional image objects 
and video objects. In a preferred embodiment, controls are provided on the external applications' user 
interface. In the case of a VIS/panel application, a process, "panel" creates a graphical user interface 
(GUI) thru which the user interacts with the data. The application program, VIS, can be executing 
locally with the user's computer or remotely on a server, or on one or more different computers, on 
the network. The application program updates pixmap data and transfers the pixmap data (frame 
image data) to a buffer to which the browser has access. The browser only needs to respond to the 
refresh request to copy the contents from the updated pixmap to the DrawingArea. The Panel process 
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sends messages as "Msg" sending performed by routines such as vis - - send - - msg and vis - - handle 
panel - - msg to send events (mousemove, keypress, etc.) to the external application. 

16:9–:28 (Detailed Description of a Preferred Embodiment): FIG. 9 is a screen display of the 
invention showing an interactive application object (in this case a three dimensional image object) 
in a window within a browser window. In FIG. 9, the browser is NCSA Mosaic version 2.4. The 
processes VIS, Panel and VRServer work as discussed above. FIG. 9 shows screen display 356 
Mosaic window 350 containing image window 352 and a portion of a panel window 354. Note that 
image window 352 is within Mosaic window 350 while panel window 354 is external to Mosaic 
window 350. Another possibility is to have panel window 354 within Mosaic window 350. By using 
the controls in panel window 354 the user is able to manipulate the image within image window 352 
in real time do perform such operations as scaling, rotation, translation, color map selection, etc. In 
FIG. 9, two Mosaic windows are being used to show two different views of an embryo image. One 
of the views is rotated by six degrees from the other view so that a stereoscopic effect can be 
achieved when viewing the images. Communication between Panel and VIS is via "Tooltalk" 
described in, e.g., "Tooltalk 1.1.1 Reference Manual," from SunSoft.  (See also Figs. 9-10.) 

c. Prosecution history 

i. '906 prosecution history (08/324,443) 
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H. "hypermedia document" / "distributed hypermedia document" / "file 
containing information" 

Claim Term(s) 
Defendants’ Proposed 

Construction Eolas’s Proposed Construction 

[first] hypermedia 
document 

a document received by 
the browser that 
includes hyperlinks to 
graphics, sound, video 
or other media 

a document that allows a user to click on 
images, sound icons, video icons, etc., that 
link to other objects of various media types, 
such as additional graphics, sound video, text, 
or hypermedia or hypertext documents 

[first] distributed 
hypermedia document 

[first] hypermedia document that allows a 
user to access a remote data object over a 
network 

file containing 
information to enable a 
browser application to 
display [, on] [said/the] 
[client workstation,] at 
least [a / said] portion of 
[a / said] distributed 
hypermedia document 

a file containing 
information received by 
the browser that 
includes hyperlinks to 
graphics, sound, video 
or other media 

the file contains information to allow the 
browser application to display at least part of 
a distributed hypermedia document 

1. Defendants' intrinsic evidence 

a. Claims 

In the following chart, the term(s) for construction appear in all the claims marked with an 
"x."  The letter "m" indicates a method claim, and "¶6" indicates a claim that the Defendants contend 
includes limitations subject to § 112, ¶ 6. 
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[first] hypermedia document x x x x x x x x x x x  x x x 
[first] distributed hypermedia 
document x x x x x x x x x x x x x x x 
file containing information to 
enable a browser application 
to display [, on] [said/the] 
[client workstation,] at least 
[a / said] portion of [a / said] 
distributed hypermedia 
document 

      x x x x x x x x x 

'906-1, -4, -5:  executing, at said client workstation, a browser application, that parses a first 
distributed hypermedia document to identify text formats included in said distributed hypermedia 
document . . . ;  utilizing said browser to display, on said client workstation, at least a portion of a 
first hypermedia document received over said network from said server, … wherein said first 
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distributed hypermedia document includes an embed text format, located at a first location in said 
first distributed hypermedia document, that specifies the location of at least a portion of an object 
external to the first distributed hypermedia document, wherein said object has type information 
associated with it utilized by said browser to identify and locate an executable application external to 
the first distributed hypermedia document, and wherein said embed text format is parsed by said 
browser to automatically invoke said executable application to execute on said client workstation in 
order to display said object and enable an end-user to directly interact with said object within a 
display area created at said first location within the portion of said first distributed hypermedia 
document being displayed in said first browser-controlled window. 

'906-4, -5:  executing, at said client workstation, a browser application, that parses a first 
distributed hypermedia document to identify text formats included in said distributed hypermedia 
document . . . ;  utilizing said browser to display, on said client workstation, at least a portion of a 
first hypermedia document received over said network from said server, wherein the portion of said 
first hypermedia document is displayed within a first browser-controlled window on said client 
workstation, wherein said first distributed hypermedia document includes an embed text format, 
located at a first location in said first distributed hypermedia document, that specifies the location 
of at least a portion of an object external to the first distributed hypermedia document, wherein said 
object has type information associated with it utilized by said browser to identify and locate an 
executable application external to the first distributed hypermedia document, and wherein said 
embed text format is parsed by said browser to automatically invoke said executable application to 
execute on said client workstation in order to display said object and enable interactive processing of 
said object within a display area created at said first location within the portion of said first 
distributed hypermedia document being displayed in said first browser-controlled window . . . . 

'906-6: causing said client workstation to execute a browser application to parse a first 
distributed hypermedia document to identify text formats included in said distributed hypermedia 
document . . . causing said client workstation to utilize said browser to display, on said client 
workstation, at least a portion of a first hypermedia document received over said network from said 
server, wherein the portion of said first hypermedia document is displayed within a first browser-
controlled window on said client workstation, wherein said first distributed hypermedia document 
includes an embed text format, located at a first location in said first distributed hypermedia 
document, that specifies the location of at least a portion of an object external to the first distributed 
hypermedia document, wherein said object has type information associated with it utilized by said 
browser to identify and locate an executable application external to the first distributed hypermedia 
document, and wherein said embed text format is parsed by said browser to automatically invoke 
said executable application to execute on said client workstation in order to display said object and 
enable an end-user to directly interact with said object within a display area created at said first 
location within the portion of said first distributed hypermedia document being displayed in said 
first browser-controlled window. 

'906-9, -10: causing said client workstation to execute a browser application to parse a first 
distributed hypermedia document to identify text formats included in said distributed hypermedia 
document . . . causing said client workstation to utilize said browser to display, on said client 
workstation, at least a portion of a first hypermedia document received over said network from said 
server, wherein the portion of said first hypermedia document is displayed within a first browser-
controlled window on said client workstation, wherein said first distributed hypermedia document 
includes an embed text format, located at a first location in said first distributed hypermedia 
document, that specifies the location of at least a portion of an object external to the first distributed 
hypermedia document, wherein said object has type information associated with it utilized by said 
browser to identify and locate an executable application external to the first distributed hypermedia 
document, and wherein said embed text format is parsed by said browser to automatically invoke 
said executable application to execute on said client workstation in order to display said object and 
enable interactive processing of said object within a display area created at said first location within 
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the portion of said first distributed hypermedia document being displayed in said first browser-
controlled window; 

'985-1: receiving, at the client workstation from the network server over the network 
environment, at least one file containing information to enable a browser application to display at 
least a portion of a distributed hypermedia document within a browser-controlled window . . . 
displaying at least a portion of the document . . .  automatically invoking the executable application, 
in response to the identifying of the embed text format, to execute on the client workstation in order 
to display the object and enable an end-user to directly interact with the object while the object is 
being displayed within a display area created at the first location within the portion of the 
hypermedia document being displayed in the browser-controlled window. 

'985-16:  receive, at the client workstation from the network server over the network 
environment, at least one file containing information to enable a browser application to display at 
least a portion of a distributed hypermedia document within a browser-controlled window . . . 
display at least a portion of the document . . . and enable an end-user to directly interact with the 
object while the object is being displayed within a display area created at the first location within the 
portion of the hypermedia document being displayed in the browser-controlled window. 

'985-20: receive, over said network environment from said server, at least one file containing 
information to enable a browser application to display at least a portion of a distributed 
hypermedia document . . . displaying, on said client workstation, at least a portion of the document 
. . . enable an end-user to directly interact with the object while the object is being displayed within a 
display area created at the first location within the portion of the hypermedia document being 
displayed in the browser-controlled window. 

'985-24: enabling an end-user to directly interact with an object by utilizing said executable 
application to interactively process said object while the object is being displayed within a display 
area created at a first location within a portion of a hypermedia document being displayed in a 
browser-controlled window, … wherein said client workstation receives, over said network 
environment from said server, at least one file containing information to enable said browser 
application to display, on said client workstation, at least said portion of said distributed 
hypermedia document within said browser-controlled window . . . wherein at least said portion of 
the document is displayed within the browser-controlled window 

'985-28: cause the client workstation to display an object and enable an end-user to directly 
interact with said object while the object is being displayed within a display area created at a first 
location within a portion of a hypermedia document being displayed in a browser-controlled 
window, … wherein said client workstation receives, over said network environment from said 
server, at least one file containing information to enable said browser application to display, on 
said client workstation, at least said portion of said distributed hypermedia document within said 
browser-controlled window . . . wherein at least said portion of the document is displayed within the 
browser-controlled window 

'985-32: receive at said client workstation, over said computer network environment from 
said server, at least one file containing information to enable a browser application to display, on 
said client workstation, at least a portion of a distributed hypermedia document within a browser-
controlled window; utilize an executable application external to said file to enable an end-user to 
directly interact with an object while the object is being displayed within a display area created at a 
first location within the portion of the distributed hypermedia document being displayed in the 
browser-controlled window, with said network server coupled to said computer network 
environment . . . wherein at least said portion of the document is displayed within the browser-
controlled window 
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'985-36: receiving, at the client workstation from the network server over the distributed 
hypermedia network environment, at least one file containing information to enable a browser 
application to display at least a portion of a distributed hypermedia document within a browser-
controlled window . . . displaying at least a portion of the document within the browser-controlled 
window . . . automatically invoking the executable application, in response to the identifying of the 
embed text format, in order to enable an end-user to directly interact with the object, while the object 
is being displayed within a display area created at the first location within the portion of the 
hypermedia document being displayed in the browser-controlled window, 

'985-40: receive, over said computer network environment from the network server, at least 
one file containing information to enable a browser application to display at least a portion of a 
distributed hypermedia document within a browser-controlled window . . . displaying, on said client 
workstation, at least a portion of the document within the browser-controlled window . . . 
automatically invoking the executable application, in response to the identifying of the embed text 
format, in order to enable an end-user to directly interact with the object while the object is being 
displayed within a display area created at the first location within the portion of the hypermedia 
document being displayed in the browser-controlled window 

'985-44:  wherein the client workstation receives, over the computer network environment 
from the server, at least one file containing information to enable a browser application to display, 
on the client workstation, at least a portion of a distributed hypermedia document within a 
browser-controlled window . . . wherein at least said portion of the document is displayed within the 
browser-controlled window . . . wherein the executable application is automatically invoked by the 
browser, in response to the identifying of the embed text format, to enable an end-user to directly 
interact with the object while the object is being displayed within a display area created at the first 
location within the portion of the hypermedia document being displayed in the browser-controlled 
window  

b. Specification (all cites to '906 patent) 

1:53–:60 & 2:23–:28 (Background of the Invention):  Other Internet standards are the 
HyperText Transmission Protocol ("HTTP") that allows hypertext documents to be exchanged freely 
among any computers connected to the Internet and HyperText Markup Language ("HTML") that 
defines the way in which hypertext documents designate links to information.  See, e.g., Berners-
Lee, T. J., "The world-wide-web," Computer Networks and ISDN Systems 25 (1992). … A 
hypermedia document is similar to a hypertext document, except that the user is able to click on 
images, sound icons, video icons, etc., that link to other objects of various media types, such as 
additional graphics, sound, video, text, or hypermedia or hypertext documents. 

5:24–:38 (Background of the invention): The Internet is said to provide an "open distributed 
hypermedia system." It is an "open" system since Internet 100 implements a standard protocol that 
each of the connecting computer systems, 106, 130, 120, 132 and 134 must implement (TCP/IP). It 
is a "hypermedia" system because it is able to handle hypermedia documents as described above via 
standards such as the HTTP and HTML hypertext transmission and mark up standards, 
respectively.  

1:61–2:6 (Background of the Invention):  A hypertext document is a document that allows a 
user to view a text document displayed on a display device connected to the user's computer and to 
access, retrieve and view other data objects that are linked to hypertext words or phrases in the 
hypertext document.  In a hypertext document, the user may "click on," or select, certain words or 
phrases in the text that specify a link to other documents, or data objects.  In this way, the user is 
able to navigate easily among data objects.  The data objects may be local to the user's computer 
system or remotely located over a network.  An early hypertext system is Hypercard, by Apple 
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Computer, Inc.  Hypercard is a standalone system where the data objects are local to the user's 
system.   

2:7–:13 (Background of the Invention):  When a user selects a phrase in a hypertext 
document that has an associated link to another document, the linked document is retrieved and 
displayed on the user's display screen.  This allows the user to obtain more information in an 
efficient and easy manner.  This provides the user with a simple, intuitive and powerful way to 
"branch off" from a main document to learn more about topics of interest. 

2:14–:27 (Background of the Invention):  Objects may be text, images, sound files, video 
data documents or other types of information that is presentable to a user of a computer system.  
When a document is primarily text and includes links to other data objects according to the hypertext 
format, the document is said to be a hypertext document.  When graphics, sound, video or other 
media capable of being manipulated and presented in a computer system is used as the object linked 
to, the document is said to be a hypermedia document.  A hypermedia document is similar to a 
hypertext document, except that the user is able to click on images, sound icons, video icons, etc., 
that link to other objects of various media types, such as additional graphics, sound, video, text, or 
hypermedia or hypertext documents. 

2:38–:47 & fig.1 (Background of the Invention):  When the user clicks on the phrase 
"hypermedia," software running on the user's computer obtains the link associated with the phrase, 
symbolically shown by arrow 30, to access hypermedia document 14.  Hypermedia document 14 is 
retrieved and displayed on the user's display screen.  Thus, the user is presented with more 
information on the phrase "hypermedia."  The mechanism for specifying and locating a linked object 
such as hypermedia document 14 is an HTML "element" that includes an object address in the 
format of a Uniform Resource Locator (URL). 

 

2:56–:65 (Background of the Invention):  Documents, and other data objects, can be 
referenced by many links from many different source documents. FIG. 1 shows document 14 serving 
as a target link for both documents 10 and 12.  A distributed hypertext or hypermedia document 
typically has many links within it that specify many different data objects located in computers at 
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different geographical locations connected by a network.  Hypermedia document 10 includes image 
icon 22 with a link to image 16.  One method of viewing images is to include an icon, or other 
indicator, within the text. 

4:60–5:13 (Background of the Invention):  Referring again to FIG. 1, data objects such as 
distributed hypermedia documents 10, 12 and 14, image 16 and sound data file 40, may be located 
at any of the computers shown in FIG. 2.  Since these data objects may be linked to a document 
located on another computer the Internet allows for remote object linking.  For example, hypertext 
document 10 of FIG. 1 may be located at user 110's client computer 108.  When user 110 makes a 
request by, for example, clicking on hypertext 20 (i.e., the phrase "hypermedia"), user 110's small 
client computer 108 processes links within hypertext document 10 to retrieve document 14.  In this 
example, we assume that document 14 is stored at a remote location on server B.  Thus, in this 
example, computer 108 issues a command that includes the address of document 14.  This command 
is routed through server A and Internet 100 and eventually is received by server B.  Server B 
processes the command and locates document 14 on its local storage.  Server 14 then transfers a 
copy of the document back to client 108 via Internet 100 and server A.  After client computer 108 
receives document 14, it is displayed so that user 110 may view it. 

5:14–:23 (Background of the Invention):  Similarly, image object 16 and sound data file 40 
may reside at any of the computers shown in FIG. 2.  Assuming image object 16 resides on server C 
when user 110 clicks on image icon 22, client computer 108 generates a command to retrieve image 
object 16 to server C.  Server C receives the command and transfers a copy of image object 16 to 
client computer 108.  Alternatively, an object, such as sound data file 40, may reside on server A so 
that it is not necessary to traverse long distances via the Internet in order to retrieve the data object. 

12:50–:65 (Detailed Description of a Preferred Embodiment):   

 

13:37–:50 & fig.7A (Detailed Description of a Preferred Embodiment):  FIG. 7A is a 
flowchart describing some of the functionality within the HTMLparse.c file of routines.  The 
routines in HTMLparse.c perform the task of parsing a hypermedia document and detecting the 
EMBED tag.  In a preferred embodiment, the enhancements to include the EMBED tag are made to 
an HTML library included in public domain NCSA Mosaic version 2.4.  Note that much of the 
source code in is pre-existing NCSA Mosaic code.  Only those portions of the source code that relate 
to the new functionality discussed in this specification should be considered as part of the invention.  
The new functionality is identifiable as being set off from the main body of source code by 
conditional compilation macros such as "#ifdef . . . #endif" as will be readily apparent to one of skill 
in the art. 
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14:24–:42 (Detailed Description of a Preferred Embodiment):  Assuming there is more text 
to parse, execution proceeds to step 256 where routines in HTMLparse.c obtain the next item (e.g., 
word, tag or symbol) from the document.  At step 258 a check is made as to whether the current tag 
is the EMBED tag.  If not, execution returns to step 254 where the next tag in the document is 
obtained.  If, at step 258, it is determined that the tag is the EMBED tag, execution proceeds to step 
260 where an enumerated type is assigned for the tag.  Each occurrence of a valid EMBED tag 
specifies an embedded object.  HTMLParse calls a routine "get_mark" in HTMLparse.c to put 
sections of HTML document text into a "markup" text data structure.  Routine get_mark, in turn, 
calls ParseMarkType to assign an enumerated type.  The enumerated type is an idientifier with a 
unique integer associated with it that is used in later processing described below.  Once all of the 
hypermedia text in the text portion to be displayed has been parsed, execution of HTMLparse.c 
routines terminates at step 262. 

c. Prosecution history 

i. '906 prosecution history (08/324,443) 
 
Office Action, at 2 (May 6, 1996) (906  PH Ex. 02 at PH_001_0000783864): 
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Amendment A, at 1-3 (Aug. 6, 1996) (906 PH 
Ex. 03 at PH_001_0000783879): 
 
 1.  (Amended)  A method for running 
an application program in a computer network 
environment, comprising: 
 
 … a browser application, that parses a 
distributed hypermedia document… 
 
 … text formats included in the 
distributed hypermedia document  … 
 
 … at least a portion of a first 
hypermedia document… 
 
 … wherein said first hypermedia 
document is displayed… 
 
 … wherein said first distributed 
hypermedia document includes an embed text 
format... 
 
 … location of an object external to the 
first distributed hypermedia document… 
 
 … executable application external to 
the first distributed hypermedia document… 
 
 … said first distributed hypermedia 
document continues to be displayed… 
 

Applicants' Response, at 2 (Dec. 23, 1997) 
(906 PH Ex. 16  at PH_001_0000784132): 
 
THE INVENTION OF CLAIM 1 
 
 
 
 A browser application parses a 
hypermedia document … 
 
 
 
 
 
 
 
 … The browser displays a portion of a 
first distributed hypermedia document … 
 
 …The hypermedia document includes 
an embed text format, located at a first location 
in the hypermedia document, … 
 
 …the location of at least a portion of an 
object external to the hypermedia document.  
… 
 

 
Amendment A, at 1-3 (Aug. 6, 1996) (906 PH Ex. 03 at PH_001_0000783910): 

 
14. (Amended)  … wherein HyperText Markup Language is used to specify 
said [embedded] controllable application within said hypermedia document. 

 
 See also, e.g., Amendment A, at 7 (Aug. 6, 1996) (906 PH Ex. 03 at PH_001_0000783885)  
(setting forth amendments to claim 44.) 

Amendment A, at 13 (Aug. 6, 1996) (906 PH Ex. 03 at PH_001_0000783891):  
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Amendment A, at 16 (Aug. 6, 1996) (906 PH Ex. 03 at PH_001_0000783894): 

 
 
 
 Amendment A, at 17 (Aug. 6, 1996) (906 PH Ex. 03 at PH_001_0000783895): 

 
 
 Applicants' Response, at 2 (Jan. 8, 1997) (906 PH Ex. 06 at PH_001_0000783957): 
 

 
 Applicants' Response, at Attachment I, p. 2 of 6 (Jan. 8, 1997) (906 PH Ex. 06 at 
PH_001_0000783962): 
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 Applicants' Response, at Attachment I, p. 3 of 6 (Jan. 8, 1997) (905 PH Ex. 06 at 
PH_001_0000783963): 
 

 
 
 Office Action, at 3 (Jan. 24, 1997) (906 PH Ex. 07 at PH_001_0000783999): 
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 Examiner Interview Summary Record, at 1 (Feb. 26, 1997) (906 PH Ex. 09 at 
PH_001_0000784011): 
 

 
 
  
 Amendment B, at 1-2 (June 2, 1997) (906 PH Ex. 11at PH_001_0000784029-30):  … created 
at said first location within the portion of said first distributed hypermedia document being 
displayed … 
 

Amendment B, at 13 (June 2, 1997) (906 PH Ex. 11 at PH_001_0000784041): 
 

 
 
 Amendment B, at 18 (June 2, 1997) (906 PH Ex. 11 at PH_001_0000784046): 
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 Declaration of Michael D. Doyle, at 10 (June 2, 1997) (906 PH Ex. 11 at 
PH_001_0000784071): 
 

 
 
 Office Action, at 4 (Aug. 25, 1997) (906 PH Ex. 12 at PH_001_0000784094):  

 
  
 Declaration of Michael D. Doyle, at 2-3 (Oct. 29, 1997) (accompanying Applicants' Remarks 
(Oct. 31, 1997)) (906 Ex. 15 at PH_001_0000784129-30): 
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  Declaration of Michael D. Doyle, at Attachment A, pp. 4-5 (Oct. 31, 1997) 
(accompanying Applicants' Remarks (Oct. 31, 1997)) (906 PH Ex. 13 at PH_001_0000784108): 

 
 
 Applicants' Response, at 4 (Dec. 23, 1997) (906 PH Ex. 16 at PH_001_0000784134):  
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 Applicants' Response, at 17 (Dec. 23, 1997) (906 PH Ex. 16 at PH_001_0000784147): 

 
 

Response to Final Rejection, at 25 (Dec. 23, 1997) (906 PH Ex. 16 at PH_001_0000784155):  
Additionally, because the claimed embed text formats in the document cause the browser to 
automatically invoke the external application, the hypermedia document itself, and by implication 
the author of that document, directly control the extension of the functionality of the browser. As a 
consequence of the features of the claimed invention, the document, rather than the browser, 
becomes the application; that is, the document together with its embedded program objects, 
exposes all the functionality that the user needs to interact with and process the entire content of the 
compound hypermedia document. 
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ii. Abandoned application (09/075,359) 

Applicants' Response, at 1-2 (March 9, 2001) (359 PH Ex. 04 at PH_001_0000787808-09): 

62. (New)   A computer program product for use in a system …  

… at least a portion of a first hypermedia document received over said network… 

… the portion of said first hypermedia document is displayed … 

… wherein said first distributed hypermedia document includes… 

… located at a first location in said first distributed hypermedia document… 

… external to said first distributed hypermedia document… 

… external to the first distributed hypermedia document … 

… within the portion of the first distributed hypermedia document… 

Response to Office Action, at 7 (Nov. 29, 2001) (359 PH Ex. 06 at PH_001_00007878329):   

In Risberg a user customizes the application by utilizing scripts and setting 
up alarm limits. In the claimed invention, the document itself coordinates the use 
of external program code with embed text formats, such as the Netscape <embed> 
tag or the ActiveX <object> tag, at locations in the document where the external 
computer readable code is to display and enable interactive processing of an 
external object. 

Thus, Risberg and the claimed computer program product implement 
completely different ·paradigms. In Risberg, a user, having access to the 
application running on the workstation, customizes the application using many 
features, such as scripts and tools, built into the application.  In the invention of 
claim 62, the document itself causes the browser to automatically invoke external 
program code to perform customized functions selected by the hypermedia 
document author rather than the user of the program. 

iii. First reexam (90/006,831) 

Doyle Presentation, April 27, 2004 (accompanying Ex Parte Reexamination Interview 
Summary (April 27, 2004)) (831 PH Ex. 06 at PH_001_0000785323): 

 

Applicants' Remarks, at 2 (May 11, 2004) (831 PH Ex. 07 at PH_001_0000785360): 
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Applicants' Remarks, at 3-4 (May 11, 2004) (831 PH Ex. 07 at PH_001_00007853601-62): 

 

 

 
 

 Applicants' Remarks, at 13 (May 11, 2004) (831 PH Ex. 07 at PH_001_0000785371): 

 
 

 

Office Action, at 4 (Aug. 16, 2004) (831 PH Ex. 12 at PH_001_0000785558)): 
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Applicants' Response, at 18 (Oct. 12, 2004) (831 PH Ex. 16 at PH_001_0000785820):  
Another important principle of the Web model taught by the Mosaic, Berners-Lee, Raggett I and II 
combination is that of referential integrity.  In the Web model, the HTML document author can 
specify the specific locations, contained in "hypertext links," from which the browser will retrieve 
new HTML documents when users click upon those links.  These links are easily specified through 
embed text formats in the document text. … . 

Applicants' Response, at 20-21 (Oct. 12, 2004) (831 PH Ex. 16 at PH_001_0000785822-23):   

PART III The obviousness rejection is based on a false premise and 
therefore reaches a false conclusion. 
 
a.  Toye does not disclose a distributed hypermedia system in 
which a hypermedia browser allows a user to interactively 
process an object embedded within a distributed hypermedia 
document. 

The Office Action, at page 6, lines 21-26, states that Toye discloses a 
distributed hypermedia system in which a hypermedia browser allows a user to 
interactively process an object embedded within a distributed hypermedia 
document.  However, this statement is incorrect in view of the precise meaning of 
the various terms defined in the Mosaic, Berners-Lee, Raggett I and II 
combination. 

The admitted prior art describes a hypertext document as "a document that 
allows a user to view a text document displayed on a display device connected to 
the user's computer and to access, retrieve and view other data objects that are 
linked to hypertext words or phrases in the hypertext document.  In a hypertext 
document, the user may "click on," or select, certain words or phrases in the text 
that specify a link to other documents, or data objects."  ['906 at col. 1, line 61]  
"A hypermedia document is similar to a hypertext document, except that the user 
is able to click on images, sound icons, video icons, etc., that link to other objects 
of various media types, such as additional graphics, sound, video text, or 
hypermedia or hypertext documents."  ['906 at col. 2, line 23].  When the 
hypermedia document is displayed on a browser program the browser responds to 
the selection of a link to retrieve and display the hypermedia document or data 
object referenced by the link. 

A distributed hypermedia system "is a "distributed" system because data 
objects that are imbedded within a document may be located on many of the 
computer systems connected to the Internet."  ['906 at col. 5, lines 25-38]. 
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The use of the HTML allows the Internet to be an open system where a 
standard protocol is implemented by each computer connected to the internet. The 
structure of the document is defined by the author utilizing particular sets of 
characters that have a universal meaning. 

In contrast, Toye teaches a system that is not a distributed system but 
requires that all referenced objects be stored in a single data base called DIS.  
[Toye, page 40, column 2, first and second paragraphs below the heading 
"Distributed Information Service (DIS)]. 

The NoteMail pages described in Toye use DIS as the central repository 
for referenced objects in contrast to the ability of a distributed hypermedia 
document to reference objects located in computers at different geographic 
locations.  Thus, the Toye system does not teach or suggest using distributed 
hypermedia documents and its principle of operation is incompatible with the use 
of distributed hypermedia documents.  [Felten II, at paragraph 24]. 

Also, for the same reasons Toye does not teach the use of a "distributed 
hypermedia environment" as that term is defined in the admitted prior art and 
used in claims 1 and 6 of the '906 patent.  The use of the centralized storage of 
referenced objects is crucial to the intended purpose of the Toye system and 
contradicts the basic requirements of a distributed hypermedia environment.  
[Felten II, at paragraph 25]. 

Toye does not teach a hypermedia browser application, as that term is 
defined in the admitted prior art, Berners-Lee, and Raggett I and II, understood by 
the PHOSA at the time the application was filed, and as used in claims 1 and 6 of 
the '906 patent.  Toye teaches no software application that parses distributed 
hypermedia documents or that uses text formats, and it does not teach other 
browser-related elements of the '906 claims, such as parsing of distributed 
hypermedia documents by a browser, identifying text formats in distributed 
hypermedia documents and responding to predetermined text formats to initiate 
processing specified by those formats, utilizing a browser to display at least a 
portion of a distributed hypermedia document in a browser-controlled window, 
and parsing an embed text format in such a document.  [Felten II, at paragraphs 
26-27]. 

Further, the Toye reference teaches that information can be organized by 
adding links between objects where the links themselves are objects stored in the 
DIS database.  [Toye, page 41, col. 1, first partial paragraph].  Thus, Toye is not a 
hypermedia system because, in the admitted prior art, Berners-Lee, and Raggett I 
and II combination, links are defined by the author as text formats in the 
hypermedia document and resolved by the browser application. 

The Mosaic, Berners-Lee, Raggett I and II combinations teaches the use of 
a hypermedia document that is a text document where some characters within the 
text are interpreted as mark-up tags specified by the HTML standard.  The mark-
up "tags" give structure to the document.  [Berners-Lee, page 5, Felten II, at 
paragraph 14]. 

In contrast, Toye teaches that the structure, i.e., spatial arrangement of 
information in a NoteMail page, is preserved by a non-standard MIME "Format" 
data type defined by the Toye authors for the specific NoteMail system being 
described.  [Toye, page 40, first column, last partial paragraph, Felten II, at 
paragraph 31].  Accordingly, Toye does not teach the use of a hypermedia 
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document, in the sense of the Mosaic, Berners-Lee, Raggett I and II combination, 
or the embedding of an object in such a hypermedia document.  NoteMail pages 
are therefore not analogous to Web-style hypermedia documents. 

Also, there is no teaching in Toye of interactively processing an object 
embedded in a hypermedia document.  Toye teaches that data displayed in a 
NoteMail page must be selected via a mouse click by the user to restart an 
application in order to update and edit data.  The type of application described in 
Toye is any application that displays through an X-server.  [Toye page 40, second 
column, first full paragraph].  There is no teaching of modifying such an 
application to process an object embedded in a hypermedia document.  Further, 
Toye teaches that most data remains physically under the control of the 
application that created it, suggesting that the data must be processed using the 
normal interface for the application.  [Felten II, at paragraphs 36-37]. 

Declaration of Edward W. Felten, at ¶ 23 (Oct. 6, 2004) (accompanying Applicants' 
Response (Oct. 12, 2004)) (831 PH Ex. 13 at PH_001_0000785580): 

 

 Doyle Presentation, at slide 23 (Aug. 18, 2005) (831 PH Ex. 17 at PH_001_0000785888). 
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iv. Interference 105,563 McK 

Doyle Annotated Copy of Claims, at 2-3 (July 3, 2007) (563 PH Ex. 02 at 
PH_001_0000787571-72):  
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v. Second reexam (90/007,858) 

Applicants' Response, at 4 (Sept. 27, 2007) (858 PH Ex. 05 at PH_001_0000787033): 

 

  

vi. '985 prosecution history (10/217,955) 

Applicants' Supplemental Amendment after Non-Final Rejection, at 15-17 (April 11, 2008) 
(985 PH Ex. 11 at PH_001_0000784582-84):  
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* * * * * 

 

 
 
 
Supplemental Amendment, at 2-14 (Feb. 5, 2009) (985 PH Ex. 14 at 

PH_001_0000784614,16-17,19-20,22,24-25): 
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4.  (currently amended)  A method for running an application program in a distributed 
hypermedia network environment... comprising: 
 … to display at least a portion of a distributed hypermedia document … 
 … displaying at least a portion of the document… 
 … a first location in the document… 
 … within the portion of the hypermedia document being displayed… 
 
19.  (currently amended)  One or more computer readable media encoded with 
software comprising computer executable instructions … operable to: 
 … display at least a portion of a distributed hypermedia document ... 
 … display at least a portion of the document … 
 … a first location in the document… 
 … the first location within the portion of the hypermedia document being 
displayed… 
  
23.  (currently amended)  A method of serving digital information in a computer 
network environment … comprising: 
 … at least a portion of a distributed hypermedia document… 
 … displaying … at least a portion of the document… 
 … a first location in the document… 
 … the first location within the portion of the hypermedia document being 
displayed … 
 
27.  (currently amended)  A method for running an executable application in a 
computer network environment … the method comprising: 
 …a first location within a portion of a the hypermedia document being 
displayed… 
 … display … at least said portion of said distributed hypermedia document 
… 
 …at least said portion of the document is displayed … 
 … said first location in the document is identified…  
 
31.  (currently amended)   One or more computer readable media encoded with 
software … operable to: 
 … a the portion of a the hypermedia document being displayed… 
 … display … said portion of said distributed hypermedia document … 
 … at least said portion of the document is displayed … 
 … said first location in the document is identified… 
  
39.  (currently amended)  A method for running an application program in a 
distributed hypermedia network environment … the method comprising: 

  … display at least a portion of a distributed hypermedia document… 
  … displaying at least a portion of the document … 
  … a first location in the document… 
  … the first location within the portion of the hypermedia document… 

 
43.  (currently amended)  A method of serving digital information in a computer 
network environment … the method comprising: 
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 … display at least a portion of a distributed hypermedia document … 
 … displaying … the document… 
 … a first location in the document… 
 … within the portion of the hypermedia document… 
 
47.  (currently amended)  A method for serving digital information in a computer 
network environment … said method comprising: 
 … display … at least a portion of a distributed hypermedia document… 
 … said portion of the document is displayed 
 … a first location in the document… 
 … the first location within the portion of the hypermedia document…  
 

 

Supplemental Amendment, at 18-19 (Feb. 5, 2009) (985 PH Ex. 14 at 
PH_001_0000784623,31-32):   

the method comprising: 

receiving, at the client workstation from the network server over the 
network environment, at least one file 

EXAMPLE SUPPORT: 

2:14  "Objects may be text, images, sound files, video data, documents or 
other types of information that is presentable to a user of a computer system. 
When a document is primarily text and includes links to other data objects 
according to the hypertext format, the document is said to be a hypertext 
document. When graphics, sound, video or other media capable of being 
manipulated and presented in a computer system is used as the object linked to, 
the document is said to be a hypermedia document. A hypermedia document is 
similar to a hypertext document, except that the user is able to click on images, 
sound icons, video icons, etc., that link to other objects of various media types, 
such as additional graphics, sound, video, text, or hypermedia or hypertext 
documents. FIG. 1 shows examples of hypertext and hypermedia documents and 
links associating data objects in the documents to other data objects. Hypermedia 
document 10 includes hypertext 20, an image icon at 22, a sound icon at 24 and 
more hypertext 26. FIG. 1 shows hypermedia document 10 substantially as it 
would appear on a user's display screen." 

3:34  "As discussed above, hypermedia documents allow a user to access 
different data objects. The objects may be text, images, sound files, video, 
additional documents, etc. As used in this specification, a data object is 
information capable of being retrieved and presented to a user of a computer 
system." 

9:20 "In this example, hypermedia document 212 has been retrieved from 
a server connected to network 206 and has been loaded into, e.g., client computer 
200's RAM or other storage device." 
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Supplemental Amendment, at 19-20 (Feb. 5, 2009) (985 PH Ex. 14 at 
PH_001_0000784632-33):   

containing information to enable a browser application to display at 
least a portion of a distributed hypermedia document 

EXAMPLE SUPPORT: 

1:61  "A hypertext document is a document that allows a user to view a 
text document displayed on a display device connected to the user's computer and 
to access, retrieve and view other data objects that are linked to hypertext words 
or phrases in the hypertext document." 

2:14  "Objects may be text, images, sound files, video data, documents or 
other types of information that is presentable to a user of a computer system. 
When a document is primarily text and includes links to other data objects 
according to the hypertext format, the document is said to be a hypertext 
document. When graphics, sound, video or other media capable of being 
manipulated and presented in a computer system is used as the object linked to, 
the document is said to be a hypermedia document. A hypermedia document is 
similar to a hypertext document, except that the user is able to click on images, 
sound icons, video icons, etc., that link to other objects of various media types, 
such as additional graphics, sound, video, text, or hypermedia or hypertext 
documents." 

9:24  "Once hypermedia document 212 has been loaded into client 
computer 200, browser client 208 parses hypermedia document 212. In parsing 
hypermedia document 212, browser client 208 detects links to data objects as 
discussed above in the Background of the Invention section." 

Applicants' Response, at 9 (March 11, 2005) (985 PH Ex. 03 at PH_001_0000784221): 

 

 

Notice of Allowability, at 2 (Mar. 20, 2009) (985 PH Ex. 15 at PH_001_0000784733): 
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2. Defendants' extrinsic evidence 

Microsoft Press Computer Dictionary 178 (1st ed. 1991) (418–19) ("hypermedia") [Ex. R at PA-
00333469]: 
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I. "distributed application" 

Claim Term(s) Defendants' Proposed Construction Eolas's Proposed Construction 

distributed 
application 

an application in which tasks are 
broken up and performed in parallel 
on two or more computers 

an application that may be broken up 
and performed among two or more 
computers 

1. Defendants' intrinsic evidence 

a. Claims 

In the following chart, the term(s) for construction appear in all the claims marked with an 
"x."  The letter "m" indicates a method claim, and "¶6" indicates a claim that the Defendants contend 
includes limitations subject to § 112, ¶ 6. 

 '906 patent '985 patent 

 
m 
1 

m 
4 

m 
5 

¶6 
6 

¶6 
9 

¶6 
10 

m 
1 

¶6 
16 

m 
¶6 
20 

m 
¶6 
24 

¶6 
28 

m 
¶6 
32 

m 
36 

m 
¶6 
40 

m 
44 

distributed application             x x x 

b. Specification (all cites to '906 patent) 

7:7–:40 (Summary of the Invention):   

In one application, high resolution three dimensional images are processed 
in a distributed manner by several computers located remotely from the user's 
client computer. This amounts to providing parallel distributed processing for 
tasks such as volume rendering or three dimensional image transformation and 
display. Also, the user is able to rotate, scale and otherwise reposition the 
viewpoint with respect to these images without exiting the hypermedia browser 
software. The control and interaction of viewing the image may be provided 
within the same window that the browser is using assuming the environment is a 
"windowing" environment. The viewing transformation and volume rendering 
calculations may be performed by remote distributed computer systems. 

Once an image representing a new viewpoint is computed the frame image 
is transmitted over the network to the user's client computer where it is displayed 
at a designated position within a hypermedia document. By transmitting only 
enough information to update the image, the need for a high bandwidth data 
connection is reduced. Compression can be used to further reduce the bandwidth 
requirements for data transmission. 

Other applications of the invention are possible. For example, the user can 
operate a spreadsheet program that is being executed by one or more other 
computer systems connected via the network to the user's client computer. Once 
the spreadsheet program has calculated results, the results may be sent over the 
network to the user' s client computer for display to the user. In this way, 
computer systems located remotely on the network can be used to provide the 
computing power that may be required for certain tasks and to reduce the data 
bandwidth by only transmitting results of the computations. 
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10:33–11:39 & figs. 5-6 (Detailed Description of a Preferred Embodiment):  

Another embodiment of the present invention uses an application server 
process executing on server computer 204 to assist in processing that may need to 
be performed by an external program. For example, in FIG. 5, application server 
220 resides on server computer 204. Application server 220 works in 
communication with application client 210 residing on client computer 200. In a 
preferred embodiment, application server 220 is called VRServer, also a part of 
Doyle Group's approach. Since server computer 204 is typically a larger computer 
having more data processing capabilities and larger storage capacity, application 
server 220 can operate more efficiently, and much faster, than application client 
210 in executing complicated and numerous instructions. 

In the present example where a multidimensional image object 
representing medical data for an embryo is being viewed, application server 220 
could perform much of the viewing transformation and volume rendering 
calculations to allow a user to interactively view the embryo data at their client 
computer display screen. In a preferred embodiment, application client 210 
receives signals from a user input device at the user's client computer 200. An 
example of such input would be to rotate the embryo image from a current 
position to a new position from the user's point of view. This information is 
received by application client 210 and processed to generate a command sent over 
network 206 to application server 220. Once application server 220 receives the 
information in the form of, e.g., a coordinate transformation for a new viewing 
position, application server 220 performs the mathematical calculations to 
compute a new view for the embryo image. Once the new view has been 
computed, the image data for the new view is sent over network 206 to 
application client 210 so that application client 210 can update the viewing 
window currently displaying the embryo image. In a preferred embodiment, 
application server 220 computes a frame buffer of raster display data, e.g., pixel 
values, and transfers this frame buffer to application client 210. Techniques, such 
as data compression and delta encoding, can be used to compress the data before 
transmitting over network 206 to reduce the bandwidth requirement. 

It will be readily seen that application server 220 can advantageously use 
server computer 204's computing resources to perform the viewing transformation 
much more quickly than could application client 210 executing on client 
computer 200. Further, by only transmitting the updated frame buffer containing a 
new view for the embryo image, the amount of data sent over network 206 is 
reduced. By using appropriate compression techniques, such as, e.g., MPEG 
(Motion Picture Experts Group) or JPEG (Joint Photographic Experts Group), 
efficient use of network 206 is preserved. 

FIG. 6 shows yet another embodiment of the present invention. FIG. 6 is 
similar to FIG. 5, except that additional computers 222 and 224 are illustrated. 
Each additional computer includes a process labeled "Application (Distributed)." 
The distributed application performs a portion of the task that an application, such 
as application server 220 or application client 210, perform. In the present 
example, tasks such as volume rendering may be broken up and easily performed 
among two or more computers. These computers can be remote from each other 
on network 206. Thus, several computers, such as server computer 204 and 
additional computers 222 and 224 can all work together to perform the task of 
computing a new viewpoint and frame buffer for the embryo for the new 
orientation of the embryo image in the present example. The coordination of the 
distributed processing can be performed at client computer 200 by application 
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client 210, at server computer 204 by application server 220, or by any of the 
distributed applications executing on additional computers, such as 222 and 224. 
In a preferred embodiment, distributed processing is coordinated by a program 
called "VIS" represented by application client 210 in FIG. 6. 
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c. Prosecution history 

i. '906 prosecution history (08/324,443) 

Declaration of Michael D. Doyle, at Attachment A (Jan. 2, 1997) (accompanying Applicants' 
Response (Jan. 8, 1997)) (906 PH Ex. 05 at PH_001_0000783945-55): 
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 Applicants' Response, at Attachment I (Jan. 8, 1997) (906 PH Ex. 06 at 
PH_001_0000783961-68): 
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Office Action, at 5 (March 26, 1997) (906 PH Ex. 10 at PH_001_0000784017):   

Claims. 2-6, 10-14, 45-48, 15, 17-23, 24-33, 34-43, 54, 55, and 56 are 
rejected under 35 U.S.C. § 103(a) as being unpatentable over Applicant 
disclosed prior art, Khoyi et al,  Hansen "Andrew as a Multiparadigm 
Environment for Visual Languages" and further in view of Moran "Tele-
Nicer-Dicer: A new tool for the visualization of large volumetric data". 

As per claim 2, the disclosed prior art does not disclose interactively 
controlling via communication sent over the distributed environment. Moran 
discloses a distributed application (TNSD) for interactive control and 
visualization of graphical object through communication over network. Moran 
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application allow usage of remote system resources for visualization of large data 
set at a client station. It would have been obvious for one of ordinary skill in the 
art to utilize Moran application as an external application ("Viewer") in the prior 
art system as modified because it would have improved the system by enabling 
the client station access to resources on higher performance servers and to have 
interactive visualization of large data set capability. 

Amendment B, at 23-24 (June 2, 1997) (906 PH Ex. 11 at PH_001_0000784051-52):  

The rejection of Claim 2 on Mosaic, Khoyi, Hansen and Moran is 
overcome 

Applicants' Claim 2 recites the additional step over  Claim 1 of 
interactively controlling the controllable application on the client workstation via 
inter-process communications between the browser and said controllable 
application. The disclosure of Mosaic, Khoyi, and Hansen has been described 
above. The reference Moran discloses a tool for interactive visualization of large, 
rectilinear volumentric data called Tele-Nicer-Slice-Dicer (TNSD). TNSD is 
based on clientserver design where the client-side process is an extended version 
of a stand-alone visualization tool and the server process runs on a high-
performance system where the data are located. 

The client-side process describes data sets by text fields. Each data set 
description is used as a command which is sent to the server when a volume from 
the corresponding data set is requested. The use of a remote server is transparent. 
The Examiner states that it would have been obvious to utilize the Moran 
application as an external application ("Viewer") in the prior art system as 
modified because it would have improved the system by enabling the client 
station access to resources on higher performance serves to have interactive 
visualization of large data set capability. 

Neither Mosaic, nor Khoyi, nor Hansen shows an executable application 
which is external to a document being displayed and interactively processed 
within that document's display window, nor do they show such an application 
where said executable application is interactively controlled on said client 
workstation by interprocess communications between the external application and 
the browser. This feature produces surprising and unexpected results over the 
prior art, since it allows the reader to perform all necessary interactive functions 
with external applications without directing his or her attention away from the 
hypermedia document. Additional surprising and unexpected results are yielded 
by the fact that the hypermedia browser application can have its functionality 
extended without making any changes to the hypermedia browser's object code. 
Further, surprising and unexpected results come from the ability of the document 
author to design interactive hypermedia document content that displays a similar 
look and feel to the reader, regardless of what the underlying operating system or 
computer platform the browser program is being executed upon. 

The amendments to these claims have made the Moran reference 
irrelevant to the case, since Moran teaches a remotely networked application 
being controlled via communications over a network, not an embedded (in a 
hypermedia document) interactive external application on the client workstation 
being controlled via inter-process communications between the document browser 
application and the external application. 
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Even if Moran was still in some way relevant, and even if the proposed 
combination was possible, was suggested by the prior art, and showed the features 
of the invention, all of which the above arguments for Claim 1 clearly show is not 
the case, the fact that a large number of references (more than 3) must be 
combined to meet the invention is further evidence of unobviousness 

Office Action, at 4-5 (Aug. 25, 1997) (906 PH Ex. 12 at PH_001_0000784094-95):  

Claims 3-4 and 46-47 are rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Applicant disclosed prior art and Koppolu et al. US patent 
5,581,686, and further in views of Moran "Tele-Nicer-Dicer: A new tool for 
the visualization of large volumetric data". 

As per claim 3, the disclosed prior art does not disclose interactively 
controlling via commands sent over the distributed environment. Moran discloses a 
distributed application (TNSD) for interactive control and visualization of graphical 
object through communication over network. Moran application allow usage of 
remote system resources for visualization of large data set at a client station. Moran 
discloses sending command to remote server, executing on the server, and sending 
result to the client to process and display [p.3 col.2-3 specifically col.1 3rd paragraph] 
. It would have been obvious for one of ordinary skill in the art to utilize Moran 
application as an external application ("Viewer") in the prior art system as modified 
because it would have improved the system by enabling the client station access to 
resources on higher performance servers and to have interactive visualization of large 
data set capability. As per claim 4, it is apparent that the system as modified would 
have instructions residing on the client workstation In order to provide the resulting 
graphic representation [NSD visualization tool [p.1 col.2 last paragraph]. 

Applicants' Response, at 30 (Dec. 23, 1997) (906 PH Ex. 16 at PH_001_0000784160):  

The reference Moran discloses a tool for interactive visualization of large, 
rectilinear volumetric data called TeleNicer-Slice-Dicer (TNSD). TNSD is based 
on client-server design where the client-side process is an extended version of a 
standalone visualization tool and the server process runs on a high performance 
system where the data are located. 

The client-side process describes data sets by text fields. Each data set 
description is used as a command which is sent to the server when a volume from 
the corresponding data set is requested. The use of a remote server is transparent. 

The only relevance of Moran to the subject matter of claim 3 is the use of 
a network. There is no disclosure relating to HTML, the WWW, or embedding 
controllable objects' in a document displayed in a browser-controlled window. 

The teachings of Mosaic-Koppolu (OLE), and Moran would not make the 
combination of claim 3·obvious. Such a combination is in violation of the 
requirement of 35 U.S.C. §103 because the combination requires taking isolated 
features from the references, utilizing applicant's disclosure as a roadmap, while 
ignoring the operation and purposes of the references. 
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ii. Second reexam (90/007,858) 

Declaration of Michael D. Doyle, at Attachment A, page 12 (Sept. 22, 2007) (accompanying 
Applicants' Response (Sept. 27, 2007)) (858 PH Ex. 07 at PH_001_0000787088): 

 

 

iii. '985 prosecution history (10/217,955) 

Second Supplemental Amendment, at 68-69 (Feb. 5, 2009) (985 PH Ex. 14 at 
PH_001_0000784639,81):  

Wherein the executable application is part of a distributed application, 

EXAMPLE SUPPORT: 

10:33 "Another embodiment of the present invention uses an application 
server process executing on server computer 204 to assist in processing that may 
need to be performed by an external program.  For example, in FIG. 5, application 
server 220 resides on server computer 204.  Application server 220 works in 
communication with application client 210 residing on client computer 200." 

11:18 "FIG. 6 shows yet another embodiment of the present invention. 
FIG 6 is similar to FIG. 5, except that additional computers 222 and 224 are 
illustrated.  Each additional computer includes a process labeled "Application 
(Distributed)."  The distributed application performs a portion of the task that an 
application, such as application server 220 or application client 210, perform.  In 
the present, example, tasks such as volume rendering may be broken up and 
easily performed among two or more computers.  These computers can be remote 
from each other on network 206.  Thus, several computers, such as server 
computer 204 and additional computers 222 and 224 can all work together" 

d. Cited prior art 

Ang et al., "Integrated Control of Distributed Volume Visualization Through the World-
Wide-Web."  Proceedings of Visualization 1994, IEEE Press, Washington, D.C., October 1994, § 2 
& §§ 5.3-5.4 including figs. 4-5 (Ex. O at [PH_001_0000759332] – [PH_001_0000759351]):  
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Doyle et al., "Processing Cross-sectional Image Data for Reconstruction of Human 
Developmental Anatomy from Museum Specimens," Newsletter of the Association for Computing 
Machinery Special Interest Group on Biomedical Computing, vol. 13, No. 1, ACM Press, coverage 
page, table of contents, pp. 9-15 (Feb. 1993), at 10 (Ex. M at PH_001_0000041533)): "Remote 
access visualization and database tools are under development to allow real-time interaction with 
these enormous datasets by distributing certain computational tasks to super computers." 

2. Defendants' extrinsic evidence 

21st Centry Dictionary of Computer Terms 112 (1994) ("distributed processing") [Ex. X at 
PA-0000333435]: 
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Que's Computer Programmer's Dictionary 137 (1993) ("distributed processing") [Ex. V at 
PA-0000333390]: 
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J. "workstation" 

Claim Term(s) Defendants' Proposed Construction Eolas's Proposed Construction 

workstation 

a desktop or deskside computer with 
an operating system and hardware that 
provides higher performance than a 
personal computer 

a computer system connected to a 
network that serves the role of an 
information requester 

1. Defendants' intrinsic evidence 

a. Claims 

In the following chart, the term(s) for construction appear in all the claims marked with an 
"x."  The letter "m" indicates a method claim, and "¶6" indicates a claim that the Defendants contend 
includes limitations subject to § 112, ¶ 6. 

 '906 patent '985 patent 
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1 
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¶6 
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44 

workstation x x x x x x x x x x x x x x x 

b. Specification (all cites to '906 patent) 

1:31–:38 (Background of the Invention): Computer systems connected to a network such as 
the Internet may be of varying types, e.g., mainframes, workstations, personal computers, etc.  The 
computers are manufactured by different companies using proprietary hardware and operating 
systems and thus have incompatibilities in their instruction sets, busses, software, file formats and 
other aspects of their architecture and operating systems. 

3:63–4:6 & fig.2 (Background of the Invention):  In FIG. 2, a user 102 operates a small 
computer 104, such as a personal computer or a work station.  The user's computer is equipped with 
various components, such as user input devices (mouse, trackball, keyboard, etc.), a display device 
(monitor, liquid crystal display (LCD), etc.), local storage (hard disk drive, etc.), and other 
components.  Typically, small computer 104 is connected to a larger computer, such as server A at 
106.  The larger computer may have additional users and computer systems connected to it, such as 
computer 108 operated by user 110. 
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4:24–:31 & fig.2 (Background of the Invention):  A user at a workstation or personal 
computer need not connect to the Internet via a larger computer, such as server A or server B.  This 
is shown, for example, by small computer 130 connected directly to Internet 100 as by a telephone 
modem or other link.  Also, a server need not have users connected to it locally, as is shown by 
server C at 132 of FIG. 2.  Many configurations of large and small computers are possible. 

5:39–:56 (Background of the Invention):  The open distributed hypermedia system provided 
by the Internet allows users to easily access and retrieve different data objects located in remote 
geographic locations on the Internet.  However, this open distributed hypermedia system as it 
currently exists has shortcomings in that today's large data objects are limited largely by bandwidth 
constraints in the various communication links in the Internet and localized networks, and by the 
limited processing power, or computing constraints, of small computer systems normally provided to 
most users.  Large data objects are difficult to update at frame rates fast enough (e.g., 30 frames per 
second) to achieve smooth animation.  Moreover, the processing power needed to perform the 
calculations to animate such images in real time does not exist on most workstations, not to mention 
personal computers.  Today's browsers and viewers are not capable of performing the computation 
necessary to generate and render new views of these large data objects in real time. 

6:17–:21 (Background of the Invention):  [S]mall client computers in the form of personal 
computers or workstations such as client computer 108 of FIG. 2 are generally available to a much 
larger number of researchers.  Further, it is common for these smaller computers to be connected to 
the Internet. 
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c. Prosecution history 

i. '906 prosecution history (08/324,443) 

Proposed claims to a "workstation" Proposed claims to a "computer" 
Original Application, at 29 (Oct. 17, 1994) (906 
PH Ex. 1 at PH_001_0000783829):  "1.  A 
method for running an application program in a 
computer network environment, comprising: 
providing at least one client workstation . . . ." 
Original Application, at 31 (Oct. 17, 1994) (906 
PH Ex. 1 at PH_001_0000783831):  "15.  A 
method for running an application program in a 
computer network environment, comprising:  
providing at least one client workstation . . . ." 

Original Application, at 32 (Oct. 17, 1994) (906 
PH Ex. 1 at PH_001_0000783832):  "24.  A 
method for interactively controlling an 
embedded object in a document displayed on a 
client computer . . . ." 
Original Application, at 34 (Oct. 17, 1994) (906 
PH Ex. 1 at PH_001_0000783834):  "34.  A 
method for displaying a three dimensional image 
object on a client computer . . . ." 

Amendment A, at 7 (Aug. 6, 1996) (906 PH Ex. 
3 at PH_001_0000783885):  "44.  (New) A 
computer program product for use in a system 
having at least one client workstation . . . ." 
Amendment A, at 9 (Aug. 6, 1996) (906 PH Ex. 
3 at PH_001_0000783887):  "54.  (New) A 
computer program product for use in a system 
having at least one client workstation . . . ." 

Amendment A, at 10 (Aug. 6, 1996) (906 PH Ex. 
3 at PH_001_0000783888 – 90):  "55.  (New) A 
computer program product for use in a system 
including a client computer . . . ." 
Amendment A, at 12 (Aug. 6, 1996) (906 PH Ex. 
3 at PH_001_0000783890 – 91):  "56.  (New) A 
computer program product for use in a system 
including a client computer . . . ." 

Amendment B, at 1 (June 2, 1997) (906 PH Ex. 11 at PH_001_0000784029):  "Please cancel claims 
6-15, 17-43, and 49-56." 
Amendment B, at 1–2 (June 2, 1997) (906 PH 
Ex. 11 at PH_001_0000784029 – 30):  
"1.  (Twice Amended)  A method for running an 
application program in a computer network 
environment, comprising: providing at least one 
client workstation . . . said executable 
application to execute on said client workstation 
in order to display said object and enable 
interactive processing of said object . . . ." 
Amendment B, at 3–4 (June 2, 1997) (906 PH 
Ex. 11 at PH_001_0000784031 – 32):  
"44.  (Amended)  A computer program product 
for use in a system having at least one client 
workstation . . . said executable application to 
execute on said client workstation in order to 
display said object and enable interactive 
processing of said object . . . ." 

 

Notice of Allowability, at 1 (Mar. 30, 1998) (906 PH Ex. 17 at PH_001_0000784167): "The allowed 
claims are  1-5, 44-48." 
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Amendment A, at 18–19 (Aug. 6, 1996) (906 PH Ex. 03 at PH_001_0000783896-97): 

 

 

* * * * * 

 

ii. Abandoned application (09/075,359)  

Preliminary Amendment, at 2 (May 8, 1998) (359 PH Ex. 02 at PH_001_0000787771):  
"44.  (New) A method for running an application program in a computer system . . . ." 

Preliminary Amendment, at 3 (May 8, 1998) (359 PH Ex. 02 at PH_001_0000787772):  
"48.  (New) The method of claim 4, wherein said client program and said server program reside on 
the same computer system." 

Preliminary Amendment, at 2 (May 8, 1998) (359 PH Ex. 02 at PH_001_0000787775):  
"55.  (New) A computer program product for use in a system having at least one client 
workstation . . . ." 

Preliminary Amendment, at 7 (May 8, 1998) (359 PH Ex. 02 at PH_001_0000787776):  
"57.  (New) The method of claim 13, wherein said client program and said server program reside on 
the same computer system." 
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Office Action, at 8 (Sept. 6, 2000) (359 PH Ex. 03 at PH_001_0000787800): 

 

iii. Second reexam (90/007,858) 

Declaration of Michael D. Doyle, ¶¶ 4, 6, 8 (Sept. 22, 2007) (accompanying Applicants' 
Response (Sept. 27, 2007)) (858 PH Ex. 07 at PH_001_0000787070,72): 

 

 

* * * * * 

 

* * * * * 
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d. Cited prior art 

Douglas Young, The X Window System, Programming and Applications with Xt, Prentice 
Hall, title page, copyright page, pp. i-x, 1-13, 123-166, 280-332, 520-533 (1990), at 1 (Ex. K): 
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Doyle et al., "Processing Cross-sectional Image Data for Reconstruction of Human 
Developmental Anatomy from Museum Specimens," Newsletter of the Association for Computing 
Machinery Special Interest Group on Biomedical Computing, vol. 13, No. 1, ACM Press, coverage 
page, table of contents, pp. 9-15 (Feb. 1993), at 13 (Ex. M at PH_001_0000041533): 

 



 

187 
 

Ang et al., "Integrated Control of Distributed Volume Visualization Through the World-
Wide-Web."  Proceedings of Visualization 1994, IEEE Press, Washington, D.C., October 1994, § 4 
(Ex. O at PH_001_0000759348)): 

 

2. Defendants' extrinsic evidence 

a. Dictionaries 

21st Centry Dictionary of Computer Terms 380–81 (1994) [Ex. X at PA-000033341]: 
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Microsoft Press Computer Dictionary 369 (1991) [Ex. R at PA-00333496]: 

 

b. SGI's 10-K report on Sept. 28, 1994  

(Ex. Z at PA-0000333295): 

BUSINESS 

GENERAL 

 Silicon Graphics, Inc. (the "Company") designs and supplies a 
family of workstation, server and supercomputer systems, 
incorporating interactive three-dimensional ("3D") graphics, digital 
media and multiprocessing supercomputing technologies.  The 
workstation products are available in desktop and deskside 
configurations, and are used primarily by technical, scientific and 
creative professionals to simulate, analyze, develop and display 
complex 3D objects and phenomena.  The Company has, over the last 
ten years, been a pioneer in the 3D graphics field, and continues to be 
a leader in workstation graphics technology. The Company's 
marketing and development efforts have, in the past, focused largely 
on the technical computing community, including engineers, 
scientists, designers, simulation specialists, animators and others who 
deal with complex visualization problems. 

 . . . . 

PRINCIPAL PRODUCTS 

 The Company's graphics computer systems range from the Indigo-
R- family of desktop workstations, including the Indy-TM- and 
Indigo(2)-TM-, to the Onyx-TM- and POWER Onyx-TM- systems, a 
family of advanced graphics supercomputers.  In addition, the 
Company's Challenge-TM- and POWER Challenge-TM- family 
ranges from entry-level single processor servers to enterprise-wide 
symmetric multiprocessing supercomputers.  The Company's products 
all use the MIPS RISC microprocessors developed by MTI, and 
generally are binary-compatible, meaning that software applications 
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run without modification across the entire product line.  The 
Company's workstations include display, graphics and computational 
capabilities.  Server models are general purpose computers with the 
same computational performance of their workstation counterparts, but 
without the graphics capabilities.  Depending upon their application, 
servers may also have higher levels of data storage and/or 
communications capabilities than comparable workstations.  The high-
end multiprocessor supercomputer systems are meant to replace or 
augment aging mainframe computers in compute intensive 
engineering, animation and scientific environments. 

 . . . . 

 THE INDY FAMILY  The Indy desktop workstation, originally 
introduced in July 1993, features advanced 3D graphics and imaging 
and the Indy Cam-TM-, its own digital color video camera.  The Indy 
was developed as a low-price, high-performance workstation with 
real-time video capability, interactive and professional quality 
graphics, audio and imaging capabilities.  The Indy has significant 
appeal in markets such as mechanical CAD, chemistry, color 
publishing, film and video, software development, education and 
media authoring. The Indy systems are available with either the 
R4600-TM- or 150mhz R4400-TM- microprocessor and range in 
price from approximately $6,000 to $28,500.* 

     THE IRIS INDIGO FAMILY  The IRIS Indigo-R- workstation, 
originally introduced in July 1991, was the first RISC PC with 
integrated digital media, combining the power of workstations with 
the ease-of-use, standards and affordability of personal computers.  
The IRIS Indigo workstations are expandable and upgradable and 
were enhanced in January 1992 by the addition of three models, 
including the high-end Indigo Elan-TM-, which provide higher levels 
of graphics performance.  Among the primary markets addressed by 
the IRIS Indigo are the mechanical CAD and computer-aided 
engineering, electronic design automation, computer-aided software 
engineering (CASE), geo-science, life science, management support 
and publishing markets.  The IRIS Indigo systems incorporate either 
an R4000-R- or R4400 microprocessor at prices ranging from 
approximately $14,500 to $40,000. 

Silicon Graphics, Inc., Annual Report, Securities and Exchange Commission, Fiscal 
Year ended June 30, 1994 ("Form 10-K") (available at 
<http://www.sec.gov/Archives/edgar/data/802301/0000912057-94-003243.txt>, last 
visited Sept. 16, 2010) (Ex. Z.) 

                                                 
* These and all other prices quoted are September 1994 list prices, which are subject to discount 

based on volume and other factors. 

http://www.sec.gov/Archives/edgar/data/802301/0000912057-94-003243.txt�
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K. "network server" 

Claim Term(s) Defendants' Proposed Construction Eolas's Proposed Construction 

network server 

a computer running software that is 
capable of executing applications 
responsive to requests from a client 
workstation, and that processes 
commands from a client workstation 
to locate and retrieve documents or 
files from storage 

a computer system that serves the role 
of an information provider 

1. Defendants' intrinsic evidence 

a. Claims 

In the following chart, the term(s) for construction appear in all the claims marked with an 
"x."  The letter "m" indicates a method claim, and "¶6" indicates a claim that the Defendants contend 
includes limitations subject to § 112, ¶ 6. 

 '906 patent '985 patent 

 
m 
1 

m 
4 

m 
5 

¶6 
6 

¶6 
9 

¶6 
10 

m 
1 

¶6 
16 

m 
¶6 
20 

m 
¶6 
24 

¶6 
28 

m 
¶6 
32 

m 
36 

m 
¶6 
40 

m 
44 

network server x x x x x x x x x x x x x x x 

b. Specification (all cites to '906 patent) 

Abstract:  The invention allows a program to execute on a remote server or other computers 
to calculate the viewing transformations and send frame data to the client computer thus providing 
the user of the client computer with interactive features and allowing the user to have access to 
greater computing power than may be available at the user's client computer. 

1:31–:38 (Background of the Invention): Computer systems connected to a network such as 
the Internet may be of varying types, e.g., mainframes, workstations, personal computers, etc.  The 
computers are manufactured by different companies using proprietary hardware and operating 
systems and thus have incompatibilities in their instruction sets, busses, software, file formats and 
other aspects of their architecture and operating systems. 

4:16–:23 & fig. 2 (Background of the Invention): Internet 100 is made up of many 
interconnected computer systems and communication links. Communication links may be by 
hardwire, fiber optic cable, satellite or other radio wave propagation, etc.  Data may move from 
server A to server B through any number of intermediate servers and communication links or other 
computers and data processing equipment not shown in FIG. 2 but symbolically represented by 
Internet 100. 
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4:32–:50 & fig. 2 (Background of the Invention):  Typically, a computer on the Internet is 
characterized as either a "client" or "server" depending on the role that the computer is playing with 
respect to requesting information or providing information.  Client computers are computers that 
typically request information from a server computer which provides the information.  For this 
reason, servers are usually larger and faster machines that have access to many data files, 
programs, etc., in a large storage associated with the server. However, the role of a server may also 
be adopted by a smaller machine depending on the transaction.  That is, user 110 may request 
information via their computer 108 from server A.  At a later time, server A may make a request for 
information from computer 108.  In the first case, where computer 108 issues a request for 
information from server A, computer 108 is a "client" making a request of information from server 
A.  Server A may have the information in a storage device that is local to Server A or server A may 
have to make requests of other computer systems to obtain the information. 

4:66–5:21 & figs. 1-2 (Background of the Invention):  For example, hypertext document 10 
of FIG. 1 may be located at user 110's client computer 108.  When user 110 makes a request by, for 
example, clicking on hypertext 20 (i.e., the phrase "hypermedia"), user 110's small client computer 
108 processes links within hypertext document 10 to retrieve document 14.  In this example, we 
assume that document 14 is stored at a remote location on server B.  Thus, in this example, 
computer 108 issues a command that includes the address of document 14.  This command is routed 
through server A and Internet 100 and eventually is received by server B. Server B processes the 
command and locates document 14 on its local storage.  Server 14 [sic] then transfers a copy of the 
document back to client 108 via Internet 100 and server A.  After client computer 108 receives 
document 14, it is displayed so that user 110 may view it. 

Similarly, image object 16 and sound data file 40 may reside at any of the computers shown 
in FIG. 2. Assuming image object 16 resides on server C when user 110 clicks on image icon 22, 
client computer 108 generates a command to retrieve image object 16 to server C.  Server C 
receives the command and transfers a copy of image object 16 to client computer 108. 
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9:45–:63 & fig. 5 (Detailed Description of a Preferred Embodiment):  An example of the type 
of processing that application client 210 may perform is multidimensional image visualization. Note 
that application client 210 is in communication with network 206 via the network protocol layer of 
client computer 200.  This means that application client 210 can make requests over network 206 for 
data objects, such as multidimensional image objects. For example, application client 210 may 
request an object, such as object 1 at 216, located in server computer 204.  Application client 210 
may make the request by any suitable means.  Assuming network 206 is the Internet, such a request 
would typically be made by using HTTP in response to a HTML-style link definition for embedded 
program link 214. 

Assuming application client 210 has made a request for the data object at 216, server process 
218 ultimately receives the request.  Server process 218 then retrieves data object 216 and transfers 
it over network 206 back to application client 210. 
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10:33–:46 & fig. 5 (Detailed Description of a Preferred Embodiment):  Another embodiment 
of the present invention uses an application server process executing on server computer 204 to 
assist in processing that may need to be performed by an external program.  For example, in FIG. 5, 
application server 220 resides on server computer 204.  Application server 220 works in 
communication with application client 210 residing on client computer 200.  In a preferred 
embodiment, application server 220 is called VRServer, also a part of Doyle Group's approach.  
Since server computer 204 is typically a larger computer having more data processing capabilities 
and larger storage capacity, application server 220 can operate more efficiently, and much faster, 
than application client 210 in executing complicated and numerous instructions. 

11:28–:32 & fig. 6 (Detailed Description of a Preferred Embodiment):  Thus, several 
computers, such as server computer 204 and additional computers 222 and 224 can all work together 
to perform the task of computing a new viewpoint and frame buffer for the embryo for the new 
orientation of the embryo image in the present example. 
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12:9–:13 & table I (Detailed Description of a Preferred Embodiment):  The various 
processes in the system of the present invention communicate through a custom API called 
Mosaic/External Application Program Interface MEAPI.  The MEAPI set of predefined messages 
includes those shown in Table I. 

 

12:30–:37 & table I (Detailed Description of a Preferred Embodiment):  Thus, by using 
MEAPI a server process communicates to a client application program to let the client application 
know when the server has finished updating information, such as an image frame buffer, or pixmap 
(Message 1); when the server is ready to start processing messages (Message 2) and when the server 
is exiting or stopping computation related to the server application program. 

12:38–:45 & table I (Detailed Description of a Preferred Embodiment):  For client to server 
communications, MEAPI provides for the client informing the server when the image display 
window area is visible, when the area is hidden and when the area is destroyed.  Such information 
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allows the server to decide whether to allocate computing resources for, e.g., rendering and viewing 
transformation tasks where the server is running an application program to generate new views of a 
multi dimensional object. 

15:58–:67 (Detailed Description of a Preferred Embodiment):  The present invention allows 
a user to have interactive control over application objects such as three dimensional image objects 
and video objects. In a preferred embodiment, controls are provided on the external applications' 
user interface. In the case of a VIS/panel application, a process, "panel" creates a graphical user 
interface (GUI) thru which the user interacts with the data. The application program, VIS, can be 
executing locally with the user's computer or remotely on a server, or on one or more different 
computers, on the network. 

c. Prosecution history 

i. '906 prosecution history (08/324,443) 

Amendment B, at 25-26 (June 2, 1997) (906 PH Ex. 11 at PH_001_0000784053-54):  None 
of the cited references show this feature.  This feature leads to the additional surprising an[d] 
unexpected results over the prior art of allowing the user to employ the hypermedia document as an 
interface to control and/or edit data objects which reside on the network server, remotely, from the 
client workstation.  One of many possible uses of this feature is to allow the user to make 
modifications to the original data object, which may remain in place on the network server, and 
which is referenced in the hypermedia document, so that others viewing the hypermedia document in 
the future from other client workstations will see those modifications. 

ii. First reexam (90/006,831) 

Response, at 3-4 & 13-14 (May 11, 2004) (831 PH Ex. 07 at PH_001_0000785361-62,71-
72): 
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* * * * 

 

 

Declaration of Edward W. Felton, ¶¶ 20-23 (May 7, 2004) (accompanying Applicants' 
Response (May 11, 2004)) (831 PH Ex. 10 at PH_001_0000785440): 
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iii. Interference 105,563 McK 

BPAI decision, at 19 (May 24, 2007) (563 PH Ex. 01 at PH_001_0000787502): 

 

Doyle Annotated Copy of Claims, at 2 (July 3, 2007) (563 PH Ex. 02 at 
PH_001_0000787571): 

 

* * * * 

 

Doyle Annotated Copy of Claims, at 3 (July 3, 2007) (563 PH Ex. 02 at 
PH_001_0000787572): 

 

* * * * 

 

Doyle Annotated Copy of Claims, at 4 (July 3, 2007) (563 PH Ex. 02 at 
PH_001_0000787573): 
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* * * * 

 

* * * * 

 

Doyle Annotated Copy of Claims, at 6 (July 3, 2007) (563 PH Ex. 02 at 
PH_001_0000787575): 

 

 

iv. Second reexam (90/007,858) 

Applicants' Response, at 7 (Sept. 27, 2007) (858 PH Ex. 05 at PH_001_0000787036): 
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v. '985 prosecution history (10/217,955) 

Second Supplemental Amendment, at 19 (Feb. 5, 2009) (985 PH Ex. 14 at 
PH_001_0000784631): 

 

Second Supplemental Amendment, at 29 (Feb. 5, 2009) (985 PH Ex. 14 at 
PH_001_0000784641): 

 

Second Supplemental Amendment, at 36-37 (Feb. 5, 2009) (985 PH Ex. 14 at 
PH_001_0000784648-49): 
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Second Supplemental Amendment, at 37 (Feb. 5, 2009) (985 PH Ex. 14 at 
PH_001_0000784649): 
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Second Supplemental Amendment, at 43 (Feb. 5, 2009) (985 PH Ex. 14 at 
PH_001_0000784655): 

 

Second Supplemental Amendment, at 49 (Feb. 5, 2009) (985 PH Ex. 14 at 
PH_001_0000784661): 
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Second Supplemental Amendment, at 55-57 (Feb. 5, 2009) (985 PH Ex. 14 at 
PH_001_0000784667-68): 
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Second Supplemental Amendment, at 59 (Feb. 5, 2009) (985 PH Ex. 14 at 
PH_001_0000784671): 

 

Second Supplemental Amendment, at 63 (Feb. 5, 2009) (985 PH Ex. 14 at 
PH_001_0000784675): 
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Second Supplemental Amendment, at 70 (Feb. 5, 2009) (985 PH Ex. 14 at 
PH_001_0000784682): 

 

Second Supplemental Amendment, at 77-78 (Feb. 5, 2009) (985 PH Ex. 14 at 
PH_001_0000784689-90): 

 

 

d. Cited prior art 

Ang et al., "Integrated Control of Distributed Volume Visualization Through the World-
Wide-Web."  Proceedings of Visualization 1994, IEEE Press, Washington, D.C., October 1994, § 3 
(Ex. O at PH_001_0000759346):  HTTP servers respond to requests from clients, e.g. Mosaic, and 
transfer hypertext documents.  Those documents may contain text and images as intrinsic elements 
and may also contain external links to any arbitrary data object (e.g. audio, video, etc...).  Mosaic 
may also communicate with other Internet servers, e.g. FTP, either directly - translating request 
results into HTML on demand - or via a gateway that provides translation services.  As a W3 client, 
Mosaic communicates with the server(s) of interest in response to user actions (e.g. selecting a 
hyperlink), initiating a connection and requesting the document specified by the URL.  The server 
delivers the file specified in the URL, which may be a HTML document or a variety of multimedia 
data files (for example, images, audio files, and MPEG movies) and Mosaic uses the predefined 
SGML DTD for HTML to parse and present the information. 

 

2. Defendants' extrinsic evidence 

Microsoft Press Computer Dictionary 75 (2d ed.1994) [Ex. Y at PA-0000333411]: 
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client/server architecture  An arrangement used on local area networks that 
makes use of "distributed intelligence" to treat both the server and the individual 
workstations as intelligent, programmable devices, thus exploiting the full 
computing power of each.  This is done by splitting the processing of an 
application between two distinct components: a "front-end" client and a 
"backend" server.  The client component, itself a complete stand-alone personal 
computer (vs. the "dumb" terminal found in older architectures such as the time-
sharing used on mainframe), offers the user its full range of power and features 
for running applications.  The server component, which can be another personal 
computer, a minicomputer or a mainframe enhances the client component by 
providing the traditional strengths offered by minicomputers and mainframes in 
time-sharing environment: data management information sharing between clients 
and sophisticated network administration and security features.  The advantage of 
the client/server architecture over older architectures is that the client and server 
machines work together to accomplish the processing of the application being 
used.  Not only does this increase the processing power available, but it also uses 
that power more efficiently.  The client portion of the application is typically 
optimized for user interaction, whereas the server portion provides the centralized 
multiuser functionality. 

Microsoft Press Computer Dictionary 268 (2d ed.1994) [Ex. Y at PA-0000333422]: 

network  A group of computers and associated devices that are connected by 
communications facilities.  A network can involve permanent connections, such 
as cables, or temporary connections made through telephone or other 
communications links.  A network can be as small as a local area network 
consisting of a few computers, printers, and other devices, or it can consist of 
many small and large computers distributed over a vast geographic area.  Small or 
large, a computer network exists to provide computer users with the means of 
communicating and transferring information electronically.  Some types of 
communication are simple user-to-user messages; others, of the type known as 
distributed processes, can involve several computers and the sharing of workloads 
or cooperative efforts in performing a task. 

Microsoft Press Computer Dictionary 269 (2d ed.1994) [Ex. Y at PA-0000333423]: 

network server  See server 

Microsoft Press Computer Dictionary 355 (2d ed.1994) [Ex. Y at PA-0000333426]: 

server  On a local area network, a computer running administrative software 
that controls access to all or part of the network and its resources (such as disk 
drives or printers).  A computer acting as a server makes resources available to 
computers acting as workstations on the network.  Compare client; see also 
client/server architecture. 
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