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2. 

I. 

3. 

4. 

5. 

Art 

I, 

I have been 
serve as an 

et 

2003 

A.T. 

as follows: 

LailITUml3 to 

and Internet software. 

on the 

FELTEN II rv.+-~hc,~ 6, 2004) 
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6. 

The Grounds 

the standard 
A¥rI."~,"" skill in the art at the time of the '906 Patent's 

invention disclosed in the '906 
reference. 

7. Claims 1 and 6 of the '906 have been 
obvious under 35 U.S.C. Sec. 

art in the '906 and ",,-,,.llH.',, 1, 

8. The Office Action asserts that a 

9. 

11. 

II, and references would 
Patent. For the reasons described 

was familiar with the teachings 

and the Slate of the 
Skill in the Art 

find that the of I and 6 as obvious is incorrect. 

B. What Berners-Lee and the References Teach a PHOSA 

Action at p. 6) 

I discussed the of these ,.""!",,,.,..nN·O 

combination of these three references. 
combination would lack the claim 

to 

static pages can be I.JUIJlI:)l.J<;;U 

anyone. The pages are 
to from one 

it into a set of 
to the user. 
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14. Bemers-Lee teaches that the structure a document is "p'.vu>vu 

commands t.hat are within the text of the document. 
Bemers-Lee at p. 

15. Bemers-Lee teaches that the browser parses the text of a document in order to 
render that and that the browser handles the detection and resolution of 

16. The model 

m('lrf'~':ma the number of 
the Remers-Lee 

"0;;1"-1..,1.;1.;, that data is to be 

8. teaches the use an external "filter" program that lIsed data 
that is encoded in a format the browscr canIlot understand. This filter program 
does what the browser would do: of what to and 

it a to be 
this filter program finishes onto 
the screen. 

19. filter should not 
/i pC f'rll-.t. em of the 

44 of my 
within 

you can include an EMBED element 
""'-''''Hl'' the This is for etc . 

... ,vwv,,,, is in 
the "Active areas" section 

and will 

lnt,porl'pnl mouse clicks within the 
if that does itself 

teach 
a web 
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C. What Teaches a PHOSA 

21. 

22. The 

23. 

for collaborative (a term that 
to one or more documents 

en~~meemlg documents within an "H~;mL'''J 
lnH~el-,nn{~m'I~11 uali:lUi:l~il;; to store the documents needed 

as follows: 

on the other hand discloses a distributed 

a 

does not the of a 
n\rr'f'rrn"I1'~ u"".""u" .. ln." as that term is used in the '906 claims. The 

Patent at 

via email to everyone on a 
time and Instead 
efficient to store the COIOOi)llcnts 

transmit a set of reference 
known as 

was reiterated in the '906 Patent's 

has many links 
at 

at 

documents: 

such documents 
in terms of both 

'o ... ,~,."'·,,,n within an 
.... "'.",,,,,p,. it contradicts the Office Action's assertion that 
h""PMn""i1o documents of the '906 claims. 
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teaches away the use of distributed 

25. For the same reason, does not teach the use of a 
" as that term is used in the '906 claims. 

the '906 it relies on the 
centralization of a user's document in one from 
the use of a distributed environment. 

26. does not teach the usc of a as that tern] is 

27. 

used in the '906 claims. teaches no software that parses 
hur\prrn",rI'iO U'U\.,U.IU'V1U,,", and does not teach other browser-related 

of distributed 

those 

an embed text 
format in such a document. 

browser" but with a ditTerent "'-'~""'b 
browser" of the '906 claims must parse IH!TW.,.I",v 

Cloc:um1ent. but does not that feature. the 
described in the 

28. At the time a PHOSA would have known about web browser 
teCtlm)IO~;Y and would have known that 

Yet 

Patent at 

The infl'lrm"t; 

use 
between 

These links 
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this teaches from the use 
browser of Bemers-Lee. 

30. The 

may not know or trust each other. For ,",A""U~"'_. 
create a page that to the home page; but it would not be ~n-n,,."",r' 

vU""b'''/:> my page. to 
follow a more 

page, from 
the usc of a Web browser with 

31. teaches thai the structure of multimedia contcnt is not 
enC:lOsmg text 

"Format" data 

32, 

D. What Teaches About 'n~,n,."" .. 'm with External 

33. 

mouse and the 

in order to 
the '906 claims, 

PH 001 0000785582 



36. 

37. 

38. 

the Finder did not invoke 
to mouse click selection 

E. No 

III 

us 
in a way that enabled 

Thus teaches that the 
the cannot be 

non-editable 

in response 

within a document the 
teaches that are not modified. 

to Combine 

with 

COIIIOIIlIC. the this: 

~nn~rplnl to a skilled artisan the 
VVU.HJUj'lUI; the of the admitted art 

further 

PH 001 0000785583 



nvr.\lTnIf' embedded 

Action is incorrect when it that the 
with a web browser. The cited 

are little more than hW'7n''''1f"rlV 

teach a PHOSA that 

F. The References Teach From the 

the cited references teach away a combination. 
clO(;UlTlen1ts; Semers-Lee teaches that documents 

43. tcaches away use 
is the central idea of Remers-Lee. 

PH 001 0000785584 



G. The Sm'jJp~:tl'd Combination Would Not the 

44. The Office Action a combination of 

49. 

and 

<I"""rplnT to a skilled artisan to the 
the of the admitted art 

I) 

for the sake of n!ll1merlt, that combination would be 
the '906 claims. 

""'.un" ... ",,, 1 invoke an external program to enable 
a browser window. 

"VlllUl,H<J.I.lVIl teaches that external data is rendered to a 
within a browser window. teaches that 

if the user clicks that an 

would therefore the 
within a browser III 

user V.H ...... ,., would launch editor 
program in an external window as in 

program. 

on it. 

50. This combination would within of 
document within the browser window. Interactive 

within the external editor window that was launched 
in response to the user's mouse click. 

51. The fact that these elements are 
in all four of the references 

IS """"rT"f't 

view of the references cited in 

is consistent with the 
combined. 

of claims 1 and 6 as 

PH 001 0000785585 



all statements made herein of my ir",."mla.,.,..,,,, are true 
statements made on information to be true; and further 
that these statements were made with the that willful false 
statements and the like so made are fJ ... u,..,w ..... ,,, 

18 
the 

Dated: October 6, 2004 

Edward W. Felten 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re reexamination of: 

DOYLE eta\. 

Filed: October 2003 

DISTRIBUTED HYPERMEDIA 
METHOD FOR AUTOMATICALLY 
INVOKING 
APPLICA TION PROVIDING 

AND 
EMBEDDED OBJECTS 
HYPERMEDIA 

Commissioner Patents 

Examiner: 

Art Unit: 

Office Action mailed 08/1 
remarks: 

2151 

REMARKS 

1-10 have been reexamined and are now 
Reexamination and of all OmSIallOlflg rF.,p"",.",C 

Introduction 

Included with this response are a Rule 
Professor Science Princeton ( "Felten II, 

the of claims and of U.S. Patent No. 

T. 

consider the 

Professor Felten submitted with the response filed 
7, and a Rule 132 Declaration Robert 1. 
Business School References to these declarations will be 

that the reference referred to below as 
",",,",vn,,,,)', to 35 U.S.c. 102. for purposes of the 

trea ted as if it 

PH 001 0000785803 



Outline of the ~"'.""''"'' for Claims 1 and 6 

A. The Invention 

B. lJes,cnp'tlon 

C. The Examiner's Ke,asomnlg 

D. Traverse 

PART I. The establishment 
that all the claim limitations must be 

c. Because claim limitations are not 
the combination in the 
of claims I and 

PART IT The establishment 

and II 

MPEP 

when considered either 
features of the 

m\,"W111n an 
fonnat 

the cited 

case of obviousness 
,-,nf'r""nn of the 

combination 
he 
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nrrmr.op'; in the Office Action would 
I and II combination 

document author control over the 
causes the document author to lose that control. 

PART III 
reaches a false 

a. 
browser allows a user 
distributed document. 

on a false and therefore 

that would make obvious 
art 

PART IV There is no in the cited references to 

a. The In 

examiner teaches away from a obvious. 

I.e., those 
v. Dennison 

PART V. The consideration success further 
the conclusion of non-obviousness. The attachcd Declaration of Robert 
Dean at the of School and Gilbert and 

Ruth Whitaker forth facts 
and 

a. There is a nexus behveen the claimed ,mj'pn!',r.n and the commercial success. 

b. The ... ,,,,,,,.n,,·, of commercial success commensurate the scope of the 

success is derived from the invention. 

PH 001 0000785805 



A. The Claimed Invention. 

The recited for in claims 1 and 6, for llse in 
least one client workstation and one network server a network 

text fonnats to 

The browser a of a first distributed rp{'l~lU"r1 over 
the network from the network server, 111 a browser-controlled 
document includes an embed text located at a first location in the hv"prmprh" 

that the location of at least a of an external to the Inn""r<nprh,, 

The has associated infonnation utilized 
executable external to the document. 

When an embed text fonnat is the executable 

When the 

B. 

workstation. 

executes on the client Ufl1rl(o,tMum 

of the References 

window created at the first 
is enabled. 

Admitted Prior describes a 
e.g., as a viewer to view HTML documents. There 

ways 10 retrieve an HTML document from network server, all of which user 
with the browser. I, The browser then a selected 

source HTML document from a network server a unifonn resource locator 
tp'lYmm",nl local copy of the 

cache on the client workstation. 

The browser then parses the local of the HTML ri{V'lImlPnt 

renders the copy of the HTML document into a Web page, and 
rendered Web page in a browser-controlled window. I, at 2 

the browser retrieve information external to the local copy of the HTML 
source files referenced IMG render the from the retrieved files 

and insert the into the Web page of the HTML for 

is no further interaction with source HTML document or the local copy 
of the source HTML document its rendered and If a user believes 

can click a refresh button in the browser GUI 
[0 retrieve the source HTML document from the network 

the retrieved local of 
retrieved 

PH 001 0000785806 



source HTML document with the version in the browser-controlled 
window or another window. For if the source HTML document were a list of 

the user refresh document to detemline if the had ""UH)','.U 

in certain 
inline in an 

source of the source 
in the rendered format of the document. All 

~IJ""U'''U in the HTML document be retrieved 

data in a 
in response 

As described in the 
is an HTML anchor 

"'''.M''l': on an 

or on a screen. 
This means while the viewer program is active. The 
viewer program is the browser after invoked the browser 
that there is no between the viewer program and the browser program after the 
viewer program has been launched. 

Asa 
IS "'VIIJ!J"U, 

Mosaic 
page authors a 
h\lTIPrrnN111ll documents 

accessible and gave Web 
user-activated access to of 

the WVlW network. 

The Bemers-Lee reference is a for the HTML 
HTML is used Web page authors to describe the structure and desired contents of 

A browser parses an HTML document to detemline its structure and then 
~1-",vHPvU items as a rendered Web page within a window. 

PH 001 0000785807 



This reference a model in Web pages are written 
then distributed a Web server to a and viewed as a Web page 

the user. The user views a page, and then c1ieks a '''",,'rlml? 

to sclect another to view. 

Therc no disclosure 
nor is therc disclosure in the reference 

browser or how a browser 
an external "P~""""">.J'H 

to enable 

At 
arc trcated 

4 and 5, rnlined 
characters in the text 

m"'.u"",,u. rt is stated that these elemcnts 
IS 

at thc cnd of the 

to name thc source of the 
pagc authors to 

external editor. !tis also should be 

nrn,.,()cp" EMBED 
that is very convenient for HU""'"'''''C;,,,''' 

nY-A"n0,PrI EMBED would allow Web page 
3UU'UaJlU", sueh as TeX and eqn. It is also stated that 

the FIG or rMG elements. 

An example of nr"n"~,prl EMBED as follows: 

<embed 

is nr""pOCl'rI "1J~IHI.;,'HllHl to 
of the embedded data in the 

an 

PH 001 0000785808 



The reference also states that 
=.t=== for and 

It is also stated at 
EMBED element can be 

etc. defined in an external format. 

src an 
this is useful for 

At page 13 FIG is aescrltJect. It is statcd areas 
of the can be nVt)pnrpYT links. 

There is no disclosure in the reference 
nor is there disclosure in the refcrence 

to enable interactive V,",,",uuH.'l'. of an 
the browser. 

The 
U.S.c. § 102. 

This reference an 
wants to on the Weh and that without for 
an email from Janssen he would like to send 

a browser 

with 35 

to Torben Nielsen and Bill Janssen 

his documents. 

The then states that the IJTML + DTD makes both these 

an I'v"rnn'p 

format of the embedded data from the 
for a number offonnats has the 
that this can be avoided 

It is then stated that browscrs can 
MIME content 

URL. 
There is no disclosure the rPt",.p,,,..·p 

there disclosure in the reference 
oroicm:Slnl!! of an 

the browser. 

The document then 
and states that the browser identifies 

It also stated that vu"un'h 

PH 001 0000785809 



process. The 
undertaken to build an toward the 

COInpl)nents of the SHARE environment are NoteMail and DIS 

over the Internet. Some of 
The illustrates 
services such as World 

In the SHARE architccture email is medium for both human communication 
and tool H"",,"'U messages are fom1atted in MIME 

them to be sent as and read 

The shaded tear III 5 shows that the SHARE environment consists of three 
classes of tools. One class is 
infonnation. NoteMail is a tool for 

and DIS 

NoteMail messages are formattcd in MIME 
Internet standard for multimedia and can be sent 

mail reader. NoteMail uses a 

UV''''J''''''' teature of is thc open architecture of its viewer. 
en!;IllI~ermg notebooks and multimedia any 

an X-server ean 
QYllanllCiUi'1 into a notebook page a 

notebook. ==~' .. O:="J.-=.=~'Q 

It is then stated that other \""l".1Hvvl this openness and and 
allow of a handful 

Because NoteMail messages are to be sent of the messages arc not 
sent to everyone. Instead it more efficient to store the COlnpiOn(:ms of the mcssagc in one 
and transmit a sct 
known as for this rpy",""t",,, 

There is no disclosure in the reference 
in claims I and 6 of the '906 

nor is there disclosure 
to enable interactive nrr.(,p(,cm 

browser. 

PH 001 0000785810 



C. TIlE EXAMINER'S REASONING 

The examiner states that the combination art in view of 
I and II does not teach a that "enables interactive 

The combination teaches a method that embeds 
within distributed 

It then concluded that it would have been ~nn"rp"nl to skilled artisan to 
the method discussed 

and 
rl\m,!lfnH' embedded 

'~~_"'U",,.,V oflhe admitted 

the modification 
nrA"''',po openness and 

PH 001 0000785811 



D. TRAVERSE 

This IS traversed the reasons. 

The entire Felten declaration II it; an traverse of the 
of claims 1 and 6. TIle parts of the traverse set forth 

in Felten with citations to relevant additional not 
in Felten II. the also includes citations to Felten I. 

1be basic 

To establish a 
must be met. 

of a Prima Facie Case are set forth in MPEP 

su~(ge:stlOin to make the claimed combination and 
"vr,~"j·~t"", of success must both be the 

In re 947 F.2d 

The level of skill in the relevant art is set forth in the Felten I declaration as: 

W~"·"""h from a 
or a not a star student but 

a person who has 
This person knows how to 

in conventional ways but does not an unusual 
level of innovative I, 

PH 001 0000785812 



PART 1. The establishment of 

browser. 

discloses 
page. The first full 

environment. 

When ~llthnr'ino 

case of obviousness has not 

control an in 
received over a network from a network 

J and 11 

the browser. 

the browser. 

the browser 
and to 

I and 

to 
Ul11"j(")Uf in the nYlJermeOia document is not 

the 

of a notebook 

III 

§.I!I1~lill!!illY """.vUltJ; the data with a mouse will 
at page first full n~r" or,nh 

PH 001 0000785813 



thc 

to its selection with a mouse. 

teaches away from automatic invocation of an external 
to cnable interactive but instead teaches that 

an a mouse 

like the 
format ofthc NoteMail page 

pagc launches an 
data. 

........ ''' ... ~ interactive n .. """,o~ir,,", 

created at the first location \vithin the 

selected 

purpose Internet Mail 
and preserve the 

art 

hYlxrmeOIa document 
an ordered 

in a browser 

PH 001 0000785814 



within the document 
to initiate processes ""'~'''H~vU 

an embed text format 

teaches that the 

c. Because the claim limitations are not 
the combination in the 

limitations of claims 1 and 6. 

As set forth 

interactive nfCICe"SI[lir 

the references 

browser '''''J'U''''VJ; 1 

I1m"t<llh".,o of the '906 claims, 

browser because the HR"""". !:SernerS--Lee. 

external 'data is 
a 

if it could 
a browser window in 

editor program in an external 

This combination would not show automatic ,m,"""Ol"'" 

'''''''",H~'')', in NoteMail of 

the cited 

a mouse to launch an 

method of 

the 

as 
would be invoked 

PH 001 0000785815 



"'-"''',"'111'' the static 

restarted. 

first hUl"" .... n('Ci 

as 

Thus at least two elements would from the 
nr''''''0"rl combination. at 

PH 001 0000785816 



PART II 

document. 
static 

The 

The .establishment of 
claimed combination cannot 
reference or render the reference 

The 

Jatter combination and render it for its intended 
case of obviousness has not been established. 

nnlllll'ilI'1I in the Office Action contradicts a fundamental 
n .. "'''' ..... I and II 

embed 

that nrAnAo,r,,' EMBED retum 
reinforced the discussion in I of active areas at page 13. The 
described with to the FIG causes the browser to send mouse clicks on a 

of the 

EMBED 
must be static and non-

interactive. 

of 
for of its intended purposes. 

r and II combination were modified to be 
then the intended purpose the 

with the attribute of the FIG 

PH 001 0000785817 



h"< ... "j·inn and an intended 

The admitted document that allows a user 
the user's and to 

such 
hyt)enmei3ia or documents" 

on a browser program the browser 
the document or data 

A distributed nVl1prmf'IlHI a "distributed" that are 
imbedded within a document may be located on many of the 
Internet." at col. Jines 

I and II combination the author 
the location in or FIG defined the HTML 

standard. Thus the author is reSIPonlSlble has control of the location of 
referenced Since the Mosaic and Remers-Lee combination a 
the may be located on any connected to the Internet. 

retrieves a copy of a source document from server IV,",U'UII, 

renders the form of the and the document. The 
document cannot be edited or 

the 
static pages can be 
The pagcs are connected 
pagc to another. A page 
and but not lHV'UH.'ICU, 

as a distributed 

In 
within an ""H~"H'-'" 

teaches the use 
documents. 

Multimedia """"my"" 

r.hllp('l'_m~prltpri database for 

documents '"'V''''''''''''b 
etc, can 

such documents via email to everyone on a 
be In of both time and 
full to everyone, it is more efficient to store 

documents 

of the 

PH 001 0000785818 



known as 

The of a database makes sense to 
collaboration within an II, at !1'UU"'IUpll~ 
links between are created in the centralized database and not in the NoteMail 

page 41 at the first 

The states that it would have been obvious to 
I and II vv".mH'~ 

PH 001 0000785819 



..... r .... ~.'n in the Office Action would 
Ra:!!!!:ett I and II combination from a 

the document author control over the user's 
which causes the document author to lose that control. 

The Web model of the 
a document 

locations for the various 
at 

model insures document ... .,_,.,.,', 
document that to appear the same for every user 

end user, on the other can be 
"HU"'h"U smce was last edited the 

document author. This is pv'nm,,, 

are, 
doeuments as accurate rpnrpopnl 

document _ .. _ .. ,.,_~. 
/1f)('lImpnt in the fonn spe:cltied 
document the 

in any document 
intended to allow cnd users to 

of the author's intended vision. 

any and all users who have aeeessed and 

where the information eommunicated 
modified users over time to the where it would bear no to the UV\,UHJI\., .. I 

which the author intended to This would render the Web unsuitable for 
purpose. 

Another imr",rl'>"t nnnt',nl" of the Web model 
J and II combination is that of referential m,>,''',."", 

document author can the contained in 
the browser will retrieve new HTML documents when users 
are the document 
[onnals in the document text. In the Web 

to from document to document. 
are resolved and acted upon 

of eflicient Ul""HJ'UI~'U 
lJ\CI1HICUia browser "IJIJH"all'lJH~ 

PH 001 0000785820 



both text and U10'UlU'U""U 

document to 

referential 

Since HTML authors mtr-rrnnl of the documents 
can be crcatcd of inter-linked 

Without the enforcement of this referential the Web model 
would become unsuitable for the creation of 

can communicate 
in both directions. A consequence of this is the definition of a link can 

out of the control of the document Professor Felten 
"The bi-directionallinks 

that a 

"'n,.,r"r'n~tp for me to create a 
('m,nUl'" on CNN's home page. 

model in which I 

fhi"rpt;"rp the document author can no the 
authored document will what the document's 

creator intended_ This makes sense in a for team-based of 

collaborator 

the combination with 
while would be 

over time as various users would the cOITesPOIldillg 
collaborative As a 
II would be rendered U""0uvn_, 

SO IS Ih",.at;",.o that such a combination 
and the referential mfe'aT'nr that arc fundamental 
Web and that the would 

unsuitable 

PH 001 0000785821 



PART III The obviousness 
false conclusion. 

is based on a 

browser allows a user to .nT""""~' 
embedded within a distributed hv,,,prmp,<1,,, 

and therefore reaches a 

in which a 

process an 
Hn",,,,,,,. this statement is document. 

lUvlum"" of the various terms defined incorrect in view of the 
I and II combination. 

The admitted 
ana 

access, retrieve and view other data 
h'n~p.llpvj document. In a 

in the text that 

2, line 

refereneed 

the 

document that allows a user 
vV1HfJ'~"'1 and 

such 
at col. 

A distributed "is a "distributed" that are 
connected to the imbedded within a document may be located on many of the I'n,nn"tpr 

Internet. at 5, lines 

the Internet to be an open where a standard DfCllOCOl 

is Inll)lelllellted 
dellned 

connected to the internet. The structure of the document is 
sets of characters that have a universal 

IIrst and 
second 

The NoteMai! pages described in use DIS as the central for referenced 
in contrast to the of a distributed document to reference 

"U'HI .. "lHv,'~ at different the does not teach or 
distributed 11yt:,ernnedla 

reasons does teach the use of a "distributed nVlDermedla 
environment" as term is defined in the admitted art and used in claims 1 and 6 of the 
'906 The use of the centralized is crucial to the intended 
purpose of the of a distributed h\lr\f'rrnf'111~ 
environment. 

PH 001 0000785822 



browser aUL''''''U1 

and I and IT, nnf1pro'"""," 

and as used in claims and 6 of thc '906 teaches no software 
and it doe:> 

of distributed 

those 
document in 

in such a document. II, 

reference teaches that information can be 
links themselves arc storcd in the DIS ua,aU""L. 

document that is a text document where some characters within the text are 
up the HTML standard. The 

other fundamental in 
to combine any feamres of the 

u""",v". or 
therefore not 

that would make obvious 
the combination of the admitted 

Uaggett I and II into a 

that would make thc modification 
The failure to or teach 

as the 

PH 001 0000785823 



enabled. 
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at 

There is no motivation or in the cited references to combine the 
references to make the claimed invention obvious. 

a. The in and cited the 
examiner teaches away from a combination that would make the claims 
obvious. 

mvuu • ..,,,,.vu of the static 
apparel!lt based on 

combined with any other 
NoteMail editor since it is 

b. The .uuua ... "' ....... J 

teach away 
from a combination that would make the claimcd invention obvious. 

A source for motivation to combine references is nature of the to 
be solved. MPEP2143.01. the I and II combination and the 

A list of some of the fundamental dlttef(;nCI~S 
I II and the 

of documents in 

PH 001 0000785825 



teaches that 

teaches that users need not 
Bemers-Lee teaches that users know 

which contain location information. 

retrieved and 
utilized 

the 
collaborative documents within an r-n,,,n,('-p,,,,,,, 

To 
documents needed an enl~lm;;eflm 
mcludes bi-directionallinks between 

Because of the 

c. It is .. "rm',",,<1 to consider the references in their AnT ... "".,,," 

those that would argue 

details such as file formats and locations. 
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web browsers of 
II combination existed at the time 

The level of skill in the art is: 

The benchmark for a person 
is a person who 

science program at a 

The PHOSA does 

skill in the ali 
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PARTV. The consideration of commercial success further 
conclusion of non-obviousness. The attached declaration of Robert 
Dean at tbe of School and Gilbert and Ruth 
Whitaker at sets forth facts 
and evidence to and consideration of 
commercial success of the invention claimed in claims 1 and 6 of the '906 

a. There is a nexus between the claimed invention and the commercial 

success. 

MPEP that an "fJfJ"'vlUl 

its contention of nonobviousness bears the burden 
between the claimed invention and evidence of commercial success. nexus 
"'"""r;'"'''''' a and sufficient connection between the evidence of commercial 
success and the claimed invention so that the evidence is value in the determination 
of nonobviousness. 

are Microsoft Windows and Internet 
at The Dolan shows that the increase in market 

share of both and IE 3.0 and later versions is attributed to the the '906 
of Active X and IE into IE 3.0 and later versions at j. IE 

and ActiveX were found to claims 1 and 6 in a Federal District Court trial 
nY""''','C an assessment the 
commercial success, to claims 1 and 6 of the '906 

b. Tile evidence of commercial success is commensurate with the scope of 
the '906 claims. 

MPEP that evidence 
commercial success must be commensurate with the scope of the claims. The evidence of 
cummercial success show that the which has been to the claimed 

or that whatever commercial success may have occurred is attributable to the 

The Dolan declaration shows that the 
due '906 of ActiveX and IE. the LV"",'I\Ai 

commercial success is commensurate with scope of claims 1 and 6 of the '906 

c. The commercial success is derived from the invention. 

r"n";r,'~ that the commercial success 
whcre the consumer is free to 

""""M""", or other 

commercial success of IE 3.0 and later versions 
and IE. The low market share of earlier versions of 

before the of the '906 X 

PH 001 0000785828 



and infers that consumers were free to choose on the 
par:agnlphs 28 and The inclusion of the '906 

mClepl~na.em assessments of the 
at which resulted in a dramatic and sustained mcrease 

IE due to the inclusion ufthe '906 of ActiveX and IE in IE 3.0 

value of as the mOlnetarv 
X and IE into IE 3.0 and later versions, 

the commercial success is derived from the 
IE into IE 3.0 and laler versions. 

of the '906 
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"1";U"o;;U' Claims 

the same combination of references as l. 
cxammer claim 2 is discussed below. 

2 on claim 1 and adds the additional limitation that executable 
aIlIJu,",au~", is a controllable The controlled on the client 
workstation via 

The examiner reasons that teaches a method wherein "said executable 
the method further 

on 
launched 

7 obvious. 
there is no 

The examiner states that 
restart the 

there is no 
8 obvious. 

in the cited references that would have made claims 2 

the combination of references 
claim is 

1. The 
below. 

interactive process contIOlled 
infer that the 

wherein "communications to 
continue to be bctween the 

and the browser even after the 

reasons. claim 3 
the executable unr,I1f'ohr", 

pagc. II, at 
sep,arale window and there 

at paragraphs 36-

in the cited references that would have made claims 3 or 
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Claims 4-5 and 9-10 are under 35 over the 
4-5 and 9-10 have the same scope same combination as claim 1. The examiner states 

and claims 4-5 are discussed below. 

1, 2, and 3 and adds thc that instructions 
for reside on can 
be issued from the client workstation that cause to execute OIl the network scrver. 
Int()rmation is sent from the network server to the client workstation in responsc to the 
instructions executed the workstation and the information the client 
workstation to controllable 

network, 

is traversed tor the on 
therefore allowable for the same reasons. the executable al.nJuvaLl~lIl 

launched the user the NoteMail page. at 
This executable is launched window and there is no 

II, at 

Uv~'vHC'" on claims 1, 2, 3, and 4 and recites the "{1r11t,,)",, that 
for the controllable 

workstation. This claim is allowable for the same 

there is no in the cited references that would have made claims 4-5 
or 9-10 obvious. 

n""aplnn;u References 

The cited references that have 
These references are less relevant to the 

claims are deemed allowable thereover. 
references and all 
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CONCLUSION 

In view of the 

If the Examiner believes a tel!~pbone conference would 
telenholrlc the at 944-3320, 

LAW 
P,O.Box 5607 

CA 94596 
944-3320 I Fax: 

E. KRUEGER 

oro:secliition of 
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'906 Pat-ent Reexamination 

Interview with Examiner St. John Courtenay III 
August 18, 2005 

Michael D. Doyle, Ph.D. 
Charles E. Krueger, Attorney 

Note: Since a complete traverse of the most recent rejection is already on file (10/12/2004). this 
presentation is intended only to summarize and emphasize certain portions of that traverse. 
This presentation is not intended as a substitute for those arguments already submitted. 
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906 Patent Reexamination 

• A decade ago, before ease of interactivity had becom.e a key 
ingredient to the popular success of the Internet, the World 
Wide Web was in transition from laboratory to dormitory. Far 
from today's easy-ta-use browser technology with seemingly 
ubiquitous interactivity, the World Wide Web then consisted of 
a large collection of static text pages through which a user 
could navigate using a Web browser. As the technology 
progressed, still images were added to the Web collection; 
however the user was still only able to access the information, 
not interact with it. While early Web participants struggled to 
implement helper applications, researchers at the University of 
California were already examining the potential of the Web to 
become a platform for fully interactive embedded 
applications: The 1906 invention was born. 

'---_ .• - ... _. - - - _ .. _.-...... -.- .-._ ..... -. --_.- .... "_ .. _ ... ---_. . .- . - . - ----- _... .. -_. 

fU! 
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'906 Patent Reexamination 

• Claims 1 and 6 

- Scope of the claim 

• Executable application is automatically invoked, 
when an embed text format is parsed by the 
browser, in order to display the object and allow in
place interaction whil~ the web page is being 
displayed 

• Animation of claim 6 

L-.-~ __ ~ _. " __ . _ . _______ .. _. _______ ._. ____________ ~_ . ____ "_ _ __ .. ____ . __ "_ _ _ _ ___ " _._._ _ ._ _ ._ _ _. __ _ 

HfM-
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Scope of the Claims 

• The scope of patent terms used herein 
are as utilized during the District Court 
trial and as affirmed by the Court of 
Appeals for the Federal Circuit in its 
2005 decision. 

'---- ___ • _, __ •• ___ , - __________ ._. _ •• _, _. ___ ._, - _"'_""'_" _._ •••• __ ••• _ •• ____ - - _0 .. '·.·· __ •• _" • 
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-The References 

• Berners-Lee 
• Provides a specification for the HTML document 

language 

• Raggett I and II 
• Proposed use of a tag called EMBED for 

specification of static inline images 

• Mosaic 
• Early web browser that supported helper 

applications 

• Toye 
• Collaborative engineering notebook system 

'----- --. -- ._._---- .- - - -- -- .- --- _.- _._-_. - - - - - .- - --_ .. _- -- ------------- ... -_ .. - - - - - - --- - .. - - --- - -- ---. - -- - --
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The Grounds of Rejection 

• States that "The combination of patentee's admitted prior art 
in view of Berners-Lee, Raggett I and Raggett II does not 
explicitly teach a method that 'enables interactive processing 
of said object. I The combination teaches a method that 
emb~ds static objects, as opposed to dynamic objects, within 
distributed hypermedia documents" 

• States that "Toye on the other hand discloses a distributed 
hypermedia system in which a hypermedia browser allows a 
user to interactively process an object embedded within a 
distributed hypermedia document." 

• States that the patentees' invention would be rendered 
obvious by " ... combining the teachings of the admitted prior 
art in view of Berners-Lee, Raggett I and Raggett II, by further 
modifying the combination's static embedded object to be a 
dynamic embedded object as taught by Toye." 

'--- _. --- - ... ---- -- _. --- .. 
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Summary of Patentee 
Arguments 

• The references do not disclose or teach the features recited in 
claims 1 and 6. 

• The result of a combination of Toye with the combination of 
Mosaic, Berners-Lee, Raggett I and II would change the 
operation of the latter combination and render it inoperable for 
its intended purpose 

• The obviousness rejection is based on a false premise and 
therefore reaches a false conclusion 

• There is no motivation or teaching in the cited references to 
combine the references to make the claimed invention 
obvious 

• The references teach away from the proposed combination 

• The secondary consideration of commercial success further 
supports the conclusion of non-obviousness 

'----- - _. -- -. --- . -. .. - . - - . - . .. - -.. .'.".' - ... . .. - - - -
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Mosaic 
• The browser application is utilized as a viewer to read HTML 

documents published on the World Wide Web. 

• The browser retrieves a published Web Page, stores a local copy of 
the retrieved HTML page source file in a temporary cache, and 
parses that local copy to form a rendered image of the page which is 
displayed by the browser to the user. 

• The browser allows an author to use the IMG and FIG tags to embed, 
in a source HTML document, in-line graphic images which are treated 
as characters when the page is rendered, and which include a src 
attribute that ldentifies an image data file external to the document 
that is retrieved .by the browser and rendered into a static graphic 
image. 

• The user could invoke a helper application, which operated in a 
separate window as an independent program from Mosaic to view 
data in non-native format. When the helper application became active 
Mosaic would become inactive. 

L...--_____ . __ . ____ . _. ___ ._ _ __ .... ________________ ._ .. __ ._. _. ___ . _____ . 
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Berners-Lee 

• A specification for the HTML mark-up language used by Web 
authors to describe the structure and desired content of their 
pages. 

• Describes a model in which Web pages are written by an 
author, then distributed by a Web server to a browser, and 
then viewed non-interactively as static items by the 
browser's user 

• The user views a page and then clicks a hyperlink or button, 
or enters some text in _an address field, to view another page. 

'----- - - ----- - - -- - -.- -. ---- - . - -.- ----- ---- -._- -_. - - --- _. - ------ ---- - _._-
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'---- - . - .. _. - _ .. - .. 

Berners-Lee 

• "The Berners-Lee reference teaches a model in 
which static pages can be published by 
anyone, on a server anywhere i'n the world, and 
read by anyone. The pages are connected by 
simple, unidirectional links that are used only to 
navigate from one page to another. A page is 
edited by its author using a separate editor 
application, and is viewed, but not modified, 
by its readers using a separate browser 
application." [Felten II, para. 12, emphasis added] 

10 
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Raggett I 

• Is a Web-posted Document entitled HTML + that proposes a 
set of slight modifications to Berners-Lee. 

• Defines an EMBED tag that extends the concept of the non
interactive display of inlined static images to support foreign 
data formats that cannot be rendered by the browser itself. 

• States that the EMBED tag can be used as a substitute for the 
src attribute within a FIG tag 

• Teaches a non-interactive external rendering application that 
renders embedded data by returning a static image, such as 
a pixmap, as it ceases execution. 

• Teaches that sophisti.cated browsers can link to an external 
editing application that pops up in a window separate from the 
browser to allow editing of data. 

'---- ----- _. -' ... -- -, --- .-.. -- -." -' ,' .. _., - .. _, .... -. ,., ..... ---- ... ''', -.. --- ._--- .. , .. _. . .- _ .. 
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Raggett II 

• Is an email message stating that the EMBED tag of Raggett I 
has the capability to embed foreign formats, such as 
equations and encapsulated Postscript, inline in the HTML+ 
page. 

• States that X resources or a config file can be used to bind 
MIME content type to the rendering application for the format. 

• Teaches that the rendering application should operate as 
"functions that take a sequence of bytes and return a 
pixmap." (emphasis added) 

• States that the source file holding the foreign data can be 
external to the HTML + source and referenced by a URL. 

'-------- _. - - - - - - - -- _. -'.-
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HTML+ Specification 
Inline graphics 

• "treated like characters" 
• Images defined by <IMG>, <FIG>, or <EMBED> are all 

inline graphics 

• All three tags produce static pixmaps, that are displayed 
. without the ability to be interactively processed 

• "Sophistocated HTML + editors should allow authors to 
modify images using an external editor. Larger images 
should be specified with the FIG tag" 

• Raggett I teaches here that only the web page author 
would ~eed to modify an inline graphic image. 

- As Berners-Lee teaches, it is the web page author who creates 
and publishes the page content for retrieval by the end-user. 
Only the author can change the source data. 

14 
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HTML+ Specification 
EMBED tag -- Filter 

• Raggett I and II's filter application renders data and 
then returns a pixmap 

• Execution of the filter ends before the browser uses 
the returned data to render page 

• Raggett I gives two examples which result in the 
non-interactive display of static images in the web 
page -

• Filters are non-interactive 

• Raggett I and II teach implementing the rendering 
filter applications through UNIX pipes 

'---- __ - - - ___ ' ___ " . - ___ .0_.0._._ _ .... '_'" ___ . ____ . ___ " 
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HTML+ Specification 
EMBED tag -- Pipes 

• UNIX pipes are treated as files by the calling program 
• As the rendering program ends its execution, it passes the 

finished image pixmap back to the browser 

• In this context, reading the data stream from a pipe is just 
like reading from a file stream 

• The src attribute specifies a static graphic file 
• The ability to substitute an EMBED tag for the src attribute in 

the FIG tag shows that, to the FIG tag code, EMBED would 
have behaved like a static graphic file 

• Since the filter application that renders the static pixmap must cease 
execution prior to painting that image on the screen, that application 
cannot, under any circumstances, be used to interactively control 
the display of the data while it is being displayed to the user 

'---- - ------ -- .. - .- - - .. -. --- _. - .-. 
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HTML+ Specification 
FIG tag 

• Teaches that you can use the EMBED element in 
place of the src attribute in order to define the 
image data 

'-----_ ... --- --.--.- -- -- ... - .. -

- You can substitute the EMBED-defined pipe, for the src
defined file stream because, to the FIG tag code, they look 
the same 

- FIG tag is clearly intended for the display of static data 
that cannot be interactively processed by the user 

17 
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HTM L +. Specification 
FIG tag 

• Image maps are a key feature of FIG 
- They provide pre-defined active areas that can be associated 

with hypertext links 
- A user's click on one of these active areas would cause the 

browser to fetch a new web document 

- If the image data in an image map changes, the active areas 
lose their semantic correspondence: they lose their meaning 

- Since Raggett I teaches that EMBED should work with image 
maps, it cannot refer to any method which would allow 
interactive processing of image data by the user 

~-- ... -- ----.-. - ... - ..... -
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'---_.. ---

HTML+ Specification 
FIG tag 

• A mouse click can only mean one thing at a time 

• The image map feature of the FIG tag would have obviated 
any ability to interact with EMBED-based images beyond the 
simple clicking of an image map 

• Any mouse clicks on an EMBED-based FIG-tag image would 
have been captured by the image map code of the FIG tag. 
The EMBED-based image, itself, could not have been 
interactively processed by the user. 

• This means that the use of the proposed EMBED tag, itself, 
was appropriate only for the non-interactive display of image 
data. 

• The FIG tag absolutely excludes any possibility that EMBED 
could ever be used for in-place interactive control of displayed 
image data. 

19 
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References Teach Away from 
Interactive Processing 

- "8erners-Lee, Raggett I and Raggett II, alone 
or in combination, do not teach the claim 
element of enabling interactive processing of 
an object. Indeed, they teach away from the 
provision of interactive processing within 
the boundaries of a web page." [Felten, 
para. 20, emphasis added] 

20 
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Toye 

• A' system for collaborative editing of engineering documents 
within an engineering team, using a single object-oriented 
database to store the documents needed by an engineering 
workgroup. 

• Does not teach the use of a hypermedia browser 

• Is not a distributed hypermedia system 

• Does not teach use of a distributed hypermedia document 

• Does not show automatic invocation to display an object 
and allow in-place interaction while a document page is 
being displayed 

21 
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Toye 

• "Toye is directed to the creation of a system for 
. collaborative editing ... of engineering 
documents within an engineering team, using 
a single object-oriented database to store 
the documents needed by an engineering 
workgroup." [Felten II, para 21] 

L-- _ .. _ _ _ .. . .. . _ .- ... - _. . - .-. -- - -- .. - - . ... .. _.. _ ..... 

*' 
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The '906 Patent Defines Key 
Terms Regarding Hypermedia 

• Hypermedia Browser 
• Is "a browser application, that parses a first distributed 

hypermedia document to identify text formats included in said 
distributed hypermedia document" and that parsing is "for 
responding to predetermined text formats to initiate 
processing specified by said text formats ['906 .patent, 17:3-6] 

• Distributed Hypermedia Document 
• "A distributed hypertext or hypermedia document typically has 

many links within it that specify many different data objects 
located in computers at different geographic locations 
connected by a network." ['906 patent, 2:59-62] 

• Distributed hypermedia documents contain "text formats" and 
are parsed "for responding to predetermined text formats to 
initiate processing specified by said text formats ['906 patent, 
17:3-6] 

iH 
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Toye: No Hypermedia Browser 

• Does not teach the use of a hypermedia browser, as that term is 
defined in the '906 patent 

• "Toye teaches no application that parses distributed 
hypermedia documents, and it does not teach other 
br.owser-related elements of the '906 claims, such as 
parsing of distributed hypermedia documents by a browser, 
identifying text formats in distributed hypermedia documents 
and responding to predetermined text formats to initiate 
processing specified by those formats ... " (F.elten II, para. 26, 
emphasis added] 

• "Toye does use the term 'hypermedia browser' but with a 
different meaning. For example, the 'hypermedia browser' 
of the '906 claims must parse hyperlinks from within a text 
document, but Toye does not provide that feature." [Felten II, 
para. 27, emphasis added] 

24 
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Toye: Not Distributed 
Hypermedia 

• Is not a distributed hypermedia system 

• "Conceptually, DIS provides a centralized information 
storage and management service for all the data associated 
with a design: CAD files, e-mail messages, specifications, 
simulation results and so forth. In practice, most data remains 
physically under the control of the application that created it; a 
persistent object is created in DIS to serve as a reference 
pointer or 'handle'. " [Toye, p. 41, emphasis added] 

• "The environment provided by Toye is not 'distributed' in the 
sense of the '906 claims, since it relies on the centralization of 
a user's document storage in one place. Toye teaches away 
from the use of a distributed hypermedia environment. JJ 

[Felten II, para. 25, emphasis added] 
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-_._-_._------_.-

Toye: No Automatic Invocation 
for Interactive Control 

• "Toye teaches that NoteMail interacts with an external program by first 
displaying a static snapshot of the external content. If the user clicks on 
that static snapshot, the external editor application is restarted in a 

26 

separate window." [Felten II, para. 33, emphasis aded] cf-~ 

• "When a data object or file is selected for inclusion in the notebook, the j)£.I! 
system will automatically invoke the appropriate application for displaying __ 
that item in the notebook." [Toye, p 40, emphasis added] 

• "Subsequently selecting displayed data with a mouse will restart the 
original application, so that the data can be edited or updated without 
leaving the notebook environment. The functionality is similar to opening 
a file using the Macintosh Finder and automatically invoking the 
appropriate application for processing that file." [Toye, p 40, emphasis 
added] 

• "Since the user must take specific action to select the data before editing 
is enabled, the editor is not -automatically invoke[d] ... in order to 
display said object and enable interactive processing' as required by the 
'90.6 claims." [~~~t~n, .. parc:l." 3~,. ert:lp~asis added] 
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-------------------_._-- --

Toye: No Automatic Invocation 
for Interactive Control 

• Although Toye uses the language 
"automatically invoked," Toye teaches that this 
action occurs only as a consequence of the 
user's active selection 

• Therefore, Toye does not teach automatic 
invocation of an external application to display 
an object and enable interactive processing of 
that object within a display area created within 
a hypermedia document 

27 
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The combination does not 
show the 906 claimed features 

- There is no suggestion or teaching in either Toye, the admitted 
prior art (Mosaic), Berners-Lee, Ragett I or Raggett II, either 
individually or in combination, of automatically invoking an 
external application to execute on a client computer, when an 
embed text format is parsed, to display and interactively control 
an object in a display window in a hypermedia document, 
received over a network from a network server, being displayed in 
a browser-controlled window on the client computer 

- Further, there is no suggestion or teaching in these references, 
either individually or in combination, of parsing an embed text 
format at a first location in the hypermedia document and 
displaying the object and enabling interactive processing of the 
object within a display area created at the first location within the 
portion of the hypermedia document being displayed 

1..-- ___ ."" _ _ __ 
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The combination does not 
show the 906 claimed features 

- Toye teaches that NoteMaii interacts with an external program by 
first displaying a static snapshot of the external content. If the 
user clicks on that static snapshot, the external editor application 
is restarted in a separate window. 

• even if Toye was automatically invoked, the result would only be the 
non-interactive display of a static image that would have to be 
actively selected by the user in order to launch an editor 

• even after active selection, the display of the EMBED-specified 
image would still be limited to being non-interactive, because Toye 
would be required to cease execution before the page is rendered 

• Even if the combination could provide an object which could be 
automatically invoked to be displayed within the page, while being 
interactively controllable within the page, the result of a combination 
of Toye with the combination of Mosaic, Berners-Lee, Raggett I and II 
would change the operation of the latter combination and render it 
inoperable for its intended purpose 

29 
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No -Motivation to Combine 

• "Neither Toye nor any other reference suggests a combination 
of Toye with Berners-Lee, Raggett I and Raggett II." [Felten II, 
para. 39] . 

- Toye's "openness and flexibility" language does not teach nor 
suggest that the references could or should be combined 

• "Toye is simply asserting that its system has advantages over 
other engineering collaboration systems. Toye offers more 
than static bitmaps; it offers also the ability to click on those 
bitm<;lps and launch an external application (in a separate 
window, as discussed above). Toye offers more than just 
FrameMaker-compatible formats. 'Openness and flexibility' 
are little more than buzzwords here. Nothing in this 
paragraph would teach a PHOSA that Toye could or should 
be combined with a web browser." [Felten II, para. 41] 

'---- -- - - --. 
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No Motivation to Combine 

- Fundamental problems solved by the web and by Toye teach 
away from a combination 

- It is required to consider the references in their entirety, including 
those portions that argue against obviousness 

- When considered in their entirety, it becomes clear that Toye, on 
the one hand, and the combination of Mosaic, Berners-Lee, 
Raggett I and II, on the other hand, represent fundamentally 
different and incompatible paradigms 
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I The References Teach Away 
from a Combination 

- "Toye teaches collaborative editing of documents; Berners-Lee 
teaches that documents are created by an author and read 
(without editing) by a set of readers" 

- "Toye teaches storage of all data relating to documents in a 
centralized object-oriented database; Berners-Lee teaches that 
documents and data objects can be retrieved from anywhere and 
everywhere on the Internet" 

- "Toye teaches that the document text is not parsed; Berners-Lee 
teaches that parsing of the document text is central to the 
functioning of the Web" 

- "Toye teaches that display structure is specified using a separate 
"Format" data type, outside a text document; Berners-Lee 
teaches that display structure is specified by markup commands 
within a text document 

[Felten II, para 42. emphasis added] 
'------- .- - .. 

P5f¥* 
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The References Teach Away 
from a· Combination 

- "Toye teaches rich bi-directionallinks implemented by separate 
applications; Berners-Lee teaches simple unidirectional links, 
providing only navigation and implemented by a browser" 

"Toye teaches that users need not know where documents are 
located; Berners-Lee teaches that users know URLs, which 
contain location" information . 

- "Importantly, Toye teaches away from the use of distributed 
hypermedia, which is the central idea of Berners-Lee" 

[Felten II, para 42-43, emphasis added] 

'---- - - - - -- - - -- ----_ .. -- -
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Secondary Considerations 

• The unprecedented commercial success of Microsoft 
Windows supports the conclusion of non-obviousness 

• There is an indisputable nexus between the invention 
and Windows' commercial success 

• Microsoft Internet Explorer was found to infringe the 906 patent 
• The Infringement verdict was upheld by the CAFC 

• The evidence of commercial success is commensurate 
with the scope of the '906 claims 

• The US portion of the $565 million damages judgement was not 
appealed by Microsoft 

• The foreign-sales portion of the award was upheld by the CAFe 

• The ':'commercial success is derived from the addition of 
the 906 functionality of ActiveX and IE" into MS Windows 
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Summary of Patentees· 
Arguments 

• The references do not disclose or teach the features recited in claims 
1 and 6. 

- Raggett teaches the use of an external filter program that must 
finish executing before the image it generates is displayed 

- Raggett's FIG tag absolutely excludes any possibility that 
EMBED could ever be used to specify for in-place interactive 
control of displayed image data 

- Toye teaches that NoteMail interacts with an external program by 
the non-interactive display of a static snapshot of the external 
content. If the user clicks on that static snapshot, the external 
editor application is restarted in a separate window. 

• Even if the combination could provide the display and in-place 
interactive control of a data object within the hypermedia document 
page, the result of a combination of Toye with the combination of 
Mosaic, Berners-Lee, Raggett I and II would render the latter 
combination inoperable for its intended purpose 

± 
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Summary of Patentees' 
Arguments 

• The obviousness rejection is based on a false premise and 
therefore reaches a false conclusion 

- Toye is not a distributed hypermedia system 

- Toye doesn't teach automatic invocation to provide 
display and in-place interactive control of a data object 
within a hypermedia document page 

• There is no motivation or teaching in the cited references to 
combine the references to make the claimed invention 
obvious 

• The references teach away from the proposed combination 

• The secondary consideration of commercial success further 
supports the conclusion of non-obviousness 

- The "commercial success is derived from the addition of the 
906 functionality of ActiveX and IE" into MS Windows 
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Reexamination/Control Number: 
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Examiner's Statement of Reasons 
for Patentability and/or Confirmation 

Page 2 

The following is an Examiner's statement of reasons for patentability and/or 

confirmation of the claims found patentable in this reexamination 

proceeding. 

Summary 

At the outset, it is noted that the previous Examiner of record admitted in 

making the rejection under 35 U.S.c. §103 of independent claims 1 and 6 

that the cited four-way combination of the patent owner's admitted prior art 

(APA), Berners-Lee, Raggett I, and Raggett II, does not explicitly teach a 

method that enables interactive processing of an object: 

The combination of patentee's admitted prior art in view of Berners-Lee, 
Raggett I~ and Raggett II does not explicitly teach a method that 'enables 
interactive processing of said object.' The combination teaches a method that 
embeds static objects, as opposed to dynamic objects, with distributed 
hypermedia documents [see Office Action mailed Oct. 16, 2004, page 6, lines 
18-21]. 

The previous Examiner then applied a fifth reference (Toye) to the 

combination and asserted: 

Toye on the other hand discloses a distributed hypermedia system in which a 
hypermedia browser allows a user to interactively process an object 
embedded within a distributed hypermedia document (See Toye: p. 40 
description of NoteMail, particularly p. 40, col. 2, first paragraph). 

An Examiner's statement of reasons for confirmation and/or patentability is 

set forth below in the form of a reply to the Patent Owner's detailed 

arguments of record. The Patent Owner's arguments are shown in italics 

below. In addition, the "DX37" Viola code has been considered by the PTO as 

a prior art publication. The Viola code issue is addressed at the end of the· 

response to the Patent Owner's detailed argument. 
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Examiner's Response to Patent Owner's Detailed Argument 

PART 1. The establishment of a prima facie case of obviousness 
requires that all the claim limitations must be taught or 
suggested by the prior art. MPEP §2143.03 

None of the references of the proposed combination, when 
considered either individually or collectively, teach or suggest 
the daimed features of the Applicants' invention. Accordingly, a 
prima facie case of obviousness has not been established. 

a. There is no suggestion or teaching in either Toye, the 
admitted prior art (Mosaic), Berners-Lee, Raggett I or Raggett II 
of automatically invoking an external application to execute on a 
client computer, when an embed text format is parsed, to 
display and interactively control an object in a display window in 
a hypermedia document received over a network from a network 
server, being displayed in a browser-controlled window on the 
client computer. 

In response, the Examiner finds the Patent Owner's argument lea) 

persuasive for at least the following reasons: 

As acknowledged by the previous Examiner, the cited four-way combination 

of the patent owner's admitted prior art (APA), Berners-Lee, Raggett I, and 

Raggett II, "does not explicitly teach a method that \enables interactive 

processing of said object.' The combination teaches a method that embeds 

static objects, as opposed to dynamic objects, with distributed hypermedia 

documents" [see Office Action mailed Oct. 16, 2004, page 6, lines 18-21]. 

During patent examination, the pending claims must be "given their 

broadest reasonable interpretation consistent with the speCification." In re 

Hyatt, 211 F.3d 1367, 1372, 54 USPQ2d 1664, 1667 (Fed. Cir. 2000). 
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Accordingly, with respect to the scope of the claimed "interactive 

processing," the Examiner must apply the broadest reasonable interpretation 

consistent with the specification. 

To be consistent with the specification, the claimed "interactive processing" 

necessarily requires some capability of ongoing real-time manipulation and 

control by the user of the object displayed within the browser-controlled 

window. 

In particular, the claimed "interactive processing," when properly construed 

in a manner consistent with the specification, requires: 

"Interprocess communication between the hypermedia browser and the 
embedded application program is ongoing after the program object has 
been launched" [see instant '906 patent, col. 7, lines 1-4]. 

Static objects disclosed by the prior art of record, such as graphical images 

of mathematical formulas (see e.g., the use of the EMBED tag in Raggett I at 

the bottom of page 6) are incapable of providing "interactive processing" as 

required by the instant '906 claims beca'use the application that renders the 

static object terminates after the rendering step and prior to the complete 

display of the web page. 

With respect to prior art of record that uses colored or otherwise identifiable 

active areas superimposed on a coordinate grid of a static image map (e.g., 

see the use of the "ismap" attribute and "<figt "tag in Raggett I - see 

"Active areas" on page 13; see also U.S. Patent 4,847,604 to Doyle), these 

"map" images are created by an executable rendering application that 
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generates the static "map" image and then terminates prior to the complete 

display of the web page. 

The aforementioned prior art "map}' images are static in the sense that the 

user cannot interactively change the appearance of the "map" image, but 

are also active in the sense that the user can interactively click on an active 

region or area within the map and trigger a URL that is invoked by the web 

browser application. 

Significantly, with respect to active maps and the like, it is the browser 

application (Le., not an executable application separate from the browser 

application) that makes the active areas "interactive" by waiting for user 

input, typically in the form of a mouse click [see e.g., Raggett I, page 13, 1st 

sentence under "Active areas'1 . 

. Because the aforementioned prior art executable rendering applications 

terminate after generating the static image, it is axiomatic that there is no 

ongoing interprocess communication between the browser and the 

executable application. Therefore, there is no ongoing real-time . 

manipulation and control by the user of-the object displayed within the 

browser-controlled window, as required by the instant '906 claims when the 

claim element "interactive processing" is properly construed in a manner 

consistent with the specification of the '906 patent. 

The instant '906 patent specification makes liberal use of the term 

"interactive" as being synonymous with "manipulate" and "control" in an 

ongoing real-time setting: 
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Page 6 

Thus, it is desirable to have a system that allows a user at a small client 
computer connected to the Internet to locate, retrieve and manipulate data 
objects when the data objects are bandwidth-intensive and compute
intensive. Further, it is desirable to allow a user to manipulate data objects 
in an interactive way to provide the user with a better understanding of 
information presented and to allow the user to accomplish a wider variety of 
tasks. 

See '906 Patent, col. 6, lines 50-62: 

The present invention provides a method for running embedded program objects in a 
computer network environment. The method includes the steps of providing at least 
one client workstation and one network server coupled to the network environment 
where the network environment is a distributed hypermedia environment; 
displaying, on the client workstation, a portion of a hypermedia document received 
over the network from the server, where the hypermedia document includes an 
embedded controllable application; and interactively controlling the 
embedded controllable application from the client workstation via communication 
sent over the distributed hypermedia environment. 

See '906 Patent, col. 6, lines 63-67 cont'd co!. 7, lines 1-6: 

The present invention allows a user at a client computer connected to a network to 
locate, retrieve and manipulate objects in an interactive way. The invention not 
only allows the user to use a hypermedia format to locate and retrieve program 
objects, but also allows the user to interact with an application program located at a 
remote computer. Interprocess communication between the hypermedia 
browser. and the embedded application program is ONGOING after the· 
program object has been launched. The user is able to use a vast amount of 
computing power beyond that which is contained in the user's client computer. 

See '906 Patent, col. 9, line 66 cont'd col. 10, lines 1-16: 

After application client 210 receives the multidimensional data object 216, 
application client 210 executes instructions to display the multidimensional embryo 
data on the display screen to a user of the client computer 200. The user is then able 
to interactively operate controls to recompute different views for the image 
data. In a preferred embodiment, a control window is displayed within, or adjacent 
to, a window generated by browser client 208 that contains a display of hypermedia 
document 212. An example of such display is discussed below in connection with 
FIG. 9. Thus, the user is able to interactively manipulate a multidimensional 
image object by means of the present invention. In order to make application client 
210 integral with displays created by browser client 208, both the browser client and 
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the application client must be in communication with each other, as shown by the 
arrow connecting the two within client computer 200. The manner of communication 
is through an application program interface (API), discussed below. 

See '906 Patent, col. 10, lines 47-56: 

In the present example where a multidimensional image obje'Ct representing 
medical data for an embryo is being viewed, application server 220 could 
perform much of the viewing transformation and volume rendering 
calculations to allow a user to interactively view the embryo data at their 
client computer display screen. In a preferred embodiment, application client 
210 receives signals from a user input device at the user's client 
computer 200. An example of such input would be to rotate the embryo 
image from a current position to a new position from the user's point 
of view. 

See '906 Patent, col. 16, lines 18-20. 

FIG. 9 is a screen display of the invention showing an interactive 
application object (in this case a three dimensional image object) in a 
window within a browser window. In FIG. 9, the browser is NCSA Mosaic 
version 2.4. The processes VIS, Panel and VRServer work as discussed above. 
FIG. 9 shows screen display 356 Mosaic window 350 containing image window 
352 and a portion of a panel window 354. Note that image window 352 is 
within Mosaic window 350 while panel window 354 is external to Mosaic 
window 350. Another possibility is to have panel window 354 within MosaiC 
window 350. By using the controls in panel window 354 the user is able 
to manipulate the image within image window 352 in REAL TIME to 
perform such operations as scaling, rotation, translation, color map 
selection, etc. 

The Examiner submits that this interpretation is reasonable and also 

consistent with the interpretation that those skilled in the art would reach. 

See In re Cortright, 165 F.3d 1353, 1359, 49 USPQ2d 1464, 1468 (Fed. Cir. 

1999), "The broadest reasonable interpretation of the claims must also be 

consistent with the interpretation that those skilled in the art would reach." 
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The above discussion does not mean that the use of static objects precludes 

interactivity. One may reasonably argue that the use of static graphical 

images that contain superimposed active areas or sections (e.g., through the 

use of the "ismap" attribute and "<figt "tag in Raggett I, supra) enable 

"interactive processing" in the sense that when a user clicks the mouse over 

an active area, a URL call to a server is generated by the browser; however, 

this is not the same kind of "interactive processing" required by instant 

claims 1 and 6 of the '906 patent. 

In the case of the Raggett I "ismap" attribute, Raggett explicitly discloses: 

"The ismap attribute causes the browser to send mouse clicks on the figure, 
back to the server using the selected coordinate scheme" [see Raggett I, 
page 13, 1st sentence under "Active areas"]. 

As is clear!y indicated by Raggett If it is the browser application that 

responds to the mouse click that occurs over an active region identified by a 

coordinate scheme superimposed over a static graphical image. Thus, in the 

case of Raggett I and active map areas in general (e.g., using the "ismap" 

attribute and "<figt " tag), it is the browser application that provides the 

interactivity. 

In contrast, the instant '906 claims explicitly require the "interactive 

processing" to be enabled by an "executable application" that is a separate 

application from the browser application. 

The instant claimed '906 "executable application" that provides the claimed 

"interactive processing" is invoked not in response to a user event detected 

by the browser (as in the case of Raggett I, supra), but rather in response to 
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the browser application parsing an "embed text format" (i.e., an "EMBED" 

tag, see col. 12, line 60, '906 patent) that is detected within the hypermedia 

document when the hypermedia document is first loaded by the browser. 

Significantly, the instant claimed "interactive processing" of the '906 patent 

begins at the moment the browser appliCation parses an "embed text 

format" detected within the hypermedia document. The web browser 

invokes the claimed "executable application" immediately after an "EMBED" 

tag is parsed and before the hypermedia document is completely displayed 

in the browser-controlled window. The invoked "executable application" 

enables the claimed "interactive processing." 

Instant '906 independent claims 1 and 6 therefore require an operative 

coupling between the claimed "executable application" and the claimed 

"interactive processing" such that the claimed "interactive processing" must 

be enabled by an "executable application" that meets five explicitly claimed 

requirements: 

1. The executable application must be external to the first distributed 
multimedia document. 

2. The executable application must be automatically invoked by the 
browser application when the "embed text format" is parsed by the 
browser application. 

3. The executable application must execute on the client workstation. 

4. The executable application must display the object within the display 
area created at the first location within the portion of the first 
distributed hypermedia document being displayed in the first browser
controlled window. 
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5. The executable application must enable interactive processing of the 
object within the display area created at the first location within the 
portion of the first distributed hypermedia document being displayed 
in the first browser-controlled window. 

Because the admitted prior art (APA), Berners~Lee, Raggett I, and Raggett II 

four-way combination displays or renders a static image and then 

terminates, "interactive processing" as used in the instant claims is 

precluded by the four-way combination. 

As discussed supra, a proper construction of the claimed "interactive 

processing" necessarily requires some capability of ongoing real-time 

manipulation and control by the user that is applied to the object displayed 

within the first browser-controlled window. It is axiomatic that an executable 

application that terminates is incapable of providing the type of "interactive 

processing" required by instant '906 independent claims 1 and 6 . 

. In particular, executable application requirement #5, supra, is clearly not 

met by the cited four-way combination of admitted prior art (APA), Berners

Lee, Raggett I, and Raggett I~, with respect to the operative coupling 

required between the claimed "executable application" and claimed 

"interactive processing'." 
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The Examiner finds the Patent Owner's argument (as supported by the 

Felten II affidavit, §§33-3S) persuasive that Toye teaches the use of an 

image or icon that represents a file or data object displayed within a 

"NoteMail" page, and that the image or icon consists of a "static snapshot" of 

the external content. Interactive processing is enabled only after a user 

manually clicks on the "static snapshot" image to launch an external editor 

program. 

Toye discloses manual selection by the user to enable interactivity: 

"Subsequently selecting the displayed data with a mouse will restart the 
original application, so that the data can be edited or updated without leaving 
the notebook environment" [See Toye, p. 40, 2nd column, 2nd paragraph]. 

Significantly, Toye discloses functionality similar to a file manager: 

"The functionality is similar to opening a file using the Macintosh Finder and 
automatically invoking the appropriate application for processing that file" [po 
40, 2nd column, 2nd paragraph]. 

The Examiner concurs with the Patent Owner's contention that no ongOing 

interaction with the data can occur unless the "appropriate application" is 

manually started or restarted by the user to enable interaction with the data 

displayed as a static "snapshot image" or icon within a "NoteMail" page. 

The Examiner concurs that automatic invoking, as taught by Toye, is the 

result of manual user selection with a mouse of a "static snapshot" image 

that automatically launches the "appropriate application" to edit the data 

object. This approach appears to be similar to the method employed by 

conventional file manager programs that implement file type association to 
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invoke the appropriate application when the user clicks on the filename or 

file icon. 

Accordingly, the Examiner concurs with the Patent Owner that Toye teaches 

away from automatic invocation of an external application when a document 

is parsed to enable interactive processing of the object, and instead teaches 

that an object must be selected by a mouse to invoke an application to 

enable interactive processing. 

b. There is no suggestion or teaching in either Toye, the 
admitted prior art (Mosaic), Berners-Lee, Raggett I or Raggett II 
of parsing an embed text format at a first location in the 
hypermedia document and displaying the object and enabling 
interactive processing of the object within a display area created 
at the first location within tlJe portion of the hypermedia 
document being displayed. 

In response, the Examiner finds the Patent Owner's argument I(b) 

persuasive for at least the following reasons: 

The Examiner concurs with the Patent Owner's argument regarding the 

Raggett I & II EMBED tag that is located at a first location in a hypermedia 

document. When the EMBED tag is parsed, a rendering application ·is invoked 

that returns a STATIC graphical image to be displayed within the browser 

window at the first location, and then the rendering application terminates 

prior to the complete display of the web page. 
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Because the application terminates after rendering the graphical object, it is 

clear that a terminated rendering application is incapable of providing the 

claimed "interactive processing," as discussed supra. 

With respect to the cited Toye reference, the Examiner has considered 

Professor Felton's affidavit ("Felton II" at paragraph 38) supporting the 

Patent Owner's contention that Toye teaches away from the proposed 

combination because existing editor applications at the time of the '906 

invention were designed to run in their own dedicated windows. 

Whether Toye teaches away with respect to the superimposed display of the 

. X-server output within the "NoteMail" viewer is a close question [see Toye, 

p. 40, 2nd paragraph, i.e., "any application that displays through an X-server 

can insert its output (audio, video, or graphics) dynamically onto a notebook 

page through an embedded 'virtual window.' "]. The question turns upon 

whether the Toye "NoteMail" viewing system is equivalent to the browser 

claimed in the '906 patent and also whether the "embedded virtual window" 

disclosed by Toye is equivalent to displaying an object within a display area 

of the "browser-controlled window" claimed in the ~906 patent [claims 1 & 

6]. 

As disclosed by Toye, the "NoteMail" system is a hybrid tool that combines 

"the functions of an engineering notebook, hypermedia browser and 

authoring environment, mail tool, and file application manager" [Toye, p. 40, 

col. 1, 3rd paragraph]. With respect to the first prong (i.e., whether the 

Toye "NoteMail" viewing system is equivalent to the browser claimed in the 

'906 patent) reasonable arguments may be proffered on both sides. 
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One mfght reasonably conclude that the Toye "NoteMail" system is a 

specialized hypermedia browser, Le., a species of the genus of hypermedia 

browsers. "A generic claim cannot be allowed to an applicant if the prior art 

discloses a species falling within the claimed genus." The species in that case 

will anticipate the genus. In re Slayter, 276 F.2d 408, 411, 125 USPQ 345, 

347 (CCPA 1960); In re Gosteli, 872 F.2d 1008, 10 USPQ2d 1614 (Fed. Cir. 

1989). 

On the other hand, if the engineering notebook, authoring environment, mail 

tool, and file application manager functions are the dominant functions of 

the Toye "NoteMail" viewer, then one could reasonably argue that Toye does 

not teach the hypermedia browser required by the instant '906 claims when 

the claims are properly interpreted by applying the broadest reasonable 

interpretation consistent with the specification. However, the issue of how 

the instant '906 "hypermedia browser" is construed is not dispositive. 

The second prong of inquiry is also a close question, Le., whether the 

"embedded virtual window" disclosed by Toye is equivalent to displaying an 

object at a first location within the display area of the "browser-controlled 

window" as claimed in the '906 patent. Toye provides further insight 

regarding the implementation of the "embedded virtual window" by explicitly 

citing the MediaMosaic article [see Toye, p. 40, col. 2, 3rd paragraph, i.e., 

"We are aware of only one other multimedia editor with such an 

architecture, MediaMosaic (22)"]. 

While Professor Felton's affidavit is technically correct in asserting that 

existing editor applications at the time of the '906 invention were designed 
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to run in their own de.dicated windows, the "virtual window" system 

disclosed in the MediaMosaic article provides further implementation details. 

Accordingly, MediaMosaic has been considered by the Examiner as extrinsic 

evidence to aid in the interpretation of the cited Toye reference. 1 

Felton II at 38 argues: 

38. Indeed, Toye teaches the use of external editor programs that have not 

been modified from their standard versions. (See, e.g., Toye at p. 40, col. 2, 

first full paragraph: "any application that displays through an X-server") Such 

unmodified programs are not suitable for use within an enclosing document 

display, because the unmodified programs conventionally display menus and 

button bars at the top, and other graphical elements around their edges. 

External application windows with these elements on their borders cannot 

naturally be displayed within a document display; at most they could be 

displayed in a window area elsewhere in a windowing environment, as 

discussed in the previous paragraph. To enabie a reasonable editing 

experience within a document display, the applications would 

have to be modified; but Toye teaches that they are not modified. 

Page 136 of the MediaMosaic article reveals how embedded virtual screens 

(i.e., embedded virtual windows) were implemented at the time of the Toye 

reference. MediaMosaic reveals that a virtual screen is a pseudo root window 

to map X clients so that a portion of their output screens can be embedded 

in a document as a general media container." Virtual screens use a "pseudo 

server" that "intercepts and modifies X protocols between X clients and the X 

server." The protocol essentially '\reparents clients to a designated window 

1 Lin, lK., "Media Mosaic - A Multimedia Editing Environment", Proc. 5th Annual Symposium 
on User Interface Software and Technology, Monterey CA, Nov. 15-18, 1992 (published by 

. ACM Press). 
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instead of the root window of the real screen." MediaMosaic creates a virtual 

screen for a media client and embeds it in a document. MediaMosaic further 

creates a user-movable and resizable "Viewport" eX Window) for each 

embedded virtual screen. 

The embedded virtual screen is mapped to its corresponding "Viewport" 

before it is inserted into a document. Text in the document is automatically 

reformatted around the inserted media displayed within the "Viewport." 

Significantly, "The mechanism used by MediaMosaic to contain general 

media is to directly embed them in documents by their original displaying 

tools" [MediaMosaic, p. 138, 1st paragraph under "5 Duplicated and Full 

Views]. 

It is reasonable to assume that Toye uses the MediaMosiac "virtual screen" 

embedding method because Toye explicitly states that MediaMosaic has the 

same architecture (i.e., as "NoteMail") [see Toye, p. 40, col. 2, §2]. 

Prof. Felton's assertion that the applications would have to be modified 

"because the unmodified programs conventionally display menus and button 

bars at the top, and other graphical elements around their edges" [see 

Felton II at 38] is contravened by the extrinsic evidence that MediaMosaic 

uses the original unmodified rendering tools (i.e., the associated editing 

applications) to directly embed output media in documents. MediaMosiac 

simply redirects a portion of the application display output (containing the 

object to be embedded) to a "virtual screen" associated with a mapped 

"Viewport. " 
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MediaMosiac appears to operate by cropping out the portion of the 

application display output that contains the aforementioned display menus, 

button bars, and other graphical elements around the edges that are 

normally displayed in the full screen mode of an editing program. Only the 

embedded object of interest is displayed within the viitual screen associated 

with the mapped "Viewport" and no modification of the rendering editing 

application appears to be required [e.g., see Fig. 4, P 139]. 

MediaMosaic provides an alternate user-selectable full view mode for editing 

embedded media, as manual resizing of a Viewport window is an awkward 

way to access the full controls of an associated editing application [see Fig. 

5, p. 139]. 

MediaMosaic therefore provides a mechanism to allow users to embed data 

objects displayed by different editing applications into one document. 

Significantly, the system disclosed by MediaMosaic provides the capability to 

"tailor" (i.e., edit or control) the individual embedded data objects by direct 

manipulation [MediaMosaic, p. 140, 1st col., §2]. 

MediaMosaic does enable interactive control and manipulation of objects 

embedded in what arguably may be construed to be a "browser-controlled 

window," BUT ONLY AFTER USER INTERVENTION, such as by making a 

selection with a mouse. 

MediaMosaic explicitly discloses: "users can switch media modes by selecting 

'FUll-View Editing' or 'Embedded-View Editing' from the pull-down menu." 
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Likewise, Toye teaches that interactive processing is enabled only after a 

user manually clicks on the "static snapshot" image to launch an external 

editor program, as discussed supra. 

Significantly, the prior art approaches of both Toye and MediaMosaic require 

user intervention to launch an executable application to enable interactive 

processing. In contrast, the instant '906 claims do not require user 

intervention to launch the executable application that enables the claimed 

"interactive processing." Accordingly, for at least this reason, Toye does not 

anticipate nor render obvious the instant '906 invention. 

c. Because the daim limitations are not taught or suggested by 
the dted references, the combination proposed in the rejection 
would not include the limitations of daims 1 and 6. 

In response, the Examiner finds the Patent Owner's argument I(c) 

persuasive for at least the following reasons: 

To establish prima facie obviousness of a claimed invention, all the claim 

limitations must be taught or suggested by the prior art. In re Royka, 490 

F.2d 981, 180 USPQ 580 (CCPA 1974). "All words in a claim must be 

considered in judging the patentability of that claim against the prior art." In 

re Wilson, 424 F.2d 1382, 1385, 165 USPQ 494, 496 (CCPA 1970). 

The Examiner concurs with the Patent Owner's argument that the proposed 

. five-way combination 'of references set forth in the last office action does not 

show automatic invocation of'the executable application that enables 

interactive processing when the hypermedia document is parsed, as claimed. 
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As persuasively argued by the Patent Owner, the proposed five-way 

combination of references would "not automatically invoke an external 

application to enable interactive processing within a display area of a 

hypermedia document being displayed by the browser because the cited 

four-way combination of Mosaic (APA), Berners-Lee, Raggett I and II 

teaches that external data is rendered to a static bit map that is displayed 

. by the browser. 

In contrast, Toye teaches that external data is displayed as a "static . 

snapshot" (i.e., representing a data object) within a NoteMail page that must 

be selected by a mouse to launch an editor application in a separate 

window" [see Felten II, at paragraph 47]. Thus, Toye clearly requires user . 

. intervention to enable interactive processing. 

For the aforementioned reasons, the Examiner agrees that all claim 

limitations are not taught nor fairly suggested by the combination of Cited 

references. Accordingly, the combination proposed in the rejection does not 

include all the limitations of claims 1 and 6 and a prima facie case of 

obviousness has not been established. 

PART II. The establishment of a prima facie case of obviousness 
requires that the claimed combination cannot change the 
principle of operation of the primary reference or render the 
reference inoperable for its intended purpose. MPEP §2143.01. 
The proposed combination of Toye with the combination of 

PH 001 0000785927 



Reexamination/Control Number: 
90/006,831 
Art Unit: 3992 

Page 20 

Mosaic, Berners-Lee, Raggett I and II would change the 
operation of the latter combination and render it inoperable for 
its intended purpose. Accordingly, a prima facie case of 
obviousness has not been established. 

a. The combination proposed in the Office Action contradicts a 
fundamental principle of operation of the Mosaic, Berners-Lee, 
Raggett I and II combination requiring that the images, rendered 
when the Raggett embed tag is parsed, be static images. 

In response, the Examiner finds the Patent Owner's argument lI(a) 

persuasive for at least the following reasons: 

As noted supra, the previous Examiner of record admitted in making the 

rejection under 35 U.S.c. §103 of independent claims 1 and 6 that the cited 

four-way combination of the patent owner's admitted prior art (APA), 

Berners-Lee, Raggett I, and Raggett II, "does not explicitly teach a method 

that enables interactive processing of said object. The combination teaches a 

method that embeds static objects, as opposed to dynamic objects, with 

distributed hypermedia documents" [see Office Action mailed Oct. 16, 2004, 

page 6, lines 18-21]. 

The Examiner concurs with the Patent Owner's argument that the addition of 

the Toye reference is a contradiction, and therefore teaches away, from the 

four-way combination of the patent owner's admitted prior art (APA), 

Berners-Lee, Raggett I, and Raggett II, because, as the Patent Owner pOints 

out, combining Toye with aforementioned four-way combination "would 
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change the principle of operation of the Mosaic, Berners-Lee, Raggett I and 

,II combination, and render it inoperable for one of its intended purposes. 

If the displayed static image of the Mosaic, Berners-Lee, Raggett I and II 

combin~tion were modified to be dynamic as suggested by the rejection, 

then the intended purpose of allowing the image returned by the Raggett 

rendering function to be compatible With the 'ismap' attribute of the "<fig" 

tag would be rendered inoperable" [see Patent Owner's response, Oct. 12, 

2004, page 15, last paragraph]. 

For at least the aforementioned reason, the cited Toye reference teaches 

away from the four-way combination of the patent owner's admitted prior 

art (APA), Berners-Lee, Raggett I, and Raggett II. 

b. The combination proposed in the Office Action would change 
the Mosaic, Berners Lee, Raggett I and II combination from 
being a distributed system, which is a basic principle of its 
operation and an intended purpose. 

In response, the Examiner finds the Patent Owner's argument II(b) 

persuasive for at least the following reasons: 

The Patent Owner points out that "the Mosaic [APA], Berners-Lee, Raggett I 

and II combination was designed to operate as a distributed system where 

objects may be stored anywhere on the Internetand retrieved by utilizing a 

browser application, by simply ,clicking on a link in a document displayed by 

the browser, to access another document located anywhere on the Internet 
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[see Patent Owner's response, Oct. 12, 2004, page 16, third paragraph 

from the bottom of the page] . 

. The Patent Owner further observes: "In contrast, Toye teaches a system for 

collaborative editing of engineering documents within an engineering team, 

using a single object-oriented database (DIS) to store documents" [see 

Patent Owner's response, Oct. 12, 2004, page 16, second from last 

paragraph]. 

The Patent Owner further concludes that "any attempt to combine the 

centralized storage of referenced objects taught by Toye with the Mosaic, 

Berners-Lee, Raggett I and II combination would change the basic principle 

of operation of the combination being modified. A fundamental principle of 

operation and an intended purpose of the Mosaic, Berners-Lee. Raggett I 

and II combination is to provide a distributed system that allows objects to 

be stored anywhere on the Internet. A combination with TQye would turn 

that distributed system into a centralized database system; thereby 

destroying its distributed nature. Such a fundamental change teaches away 

from any combination of the Mosaic, Berners-Lee, Raggett I and II 

distributed system and the Toye centralized system" [see Patent Owner's 

. response, Oct. 12,2004, page 17, second from last paragraph]. 

The Examiner concurs with the Patent Owner that the centralized 

collaborative access system disclosed by Toye teaches away from the 

distributed system that allows objects to be stored anywhere on the 

Internet, as taught by the four-way combination of Mosaic (APA), Berners

Lee, Raggett I and II. The Examiner agrees that the centralized database 
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approach of Toye has no applicability to the distributed system of the cited 

Mosaic (APA), Berners-Lee, Raggett I and II combination, and thus loye 

teaches away from the four.;way combination. A prima facie case of 

,obviousness may be rebutted by showing that the art, in any material 

respect, teaches away from the claimed invention. In re Geisler, 116 F.3d 

1465, 1471, 43 USPQ2d 1362, 1366 (Fed. Cir. 1997). 

lhe Examiner finds that the proposed modification would render the prior art 

invention being modified (Le., the four-way combination of Mosaic (APA), 

Berners-Lee, Raggett I and II) unsatisfactory for its iiltended purpose if 

combined with loye. The purpose of the loye centralized collaborative 

" database (Le., "a collaborative tool for creating, viewing, and sharing 

multimedia engineering documents in a network environment", see loye p. 

40, col. 1) is distinctly different than the purpose of the cited four-way 

combination browser that can access another document located anywhere on 

the Internet. 

In contrast, loye explicitly discloses: "Applications can now reside anywhere 

on the Internet" as opposed to accessing documents located anywhere on 

the Internet, as taught by the four-way combination of Mosaic (APA), 

Berners-Lee, Raggett I and II [see loye, p. 40, col. 2, 2nd paragraph, last 

line]. 

Accordingly, loye teaches away from the cited four-way combination by 

rendering it unsatisfactory for its intended purpose. If a proposed 

modification would render the prior art invention being modified 

unsatisfactory for its intended purpose, then there is no suggestion or 
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motivation to make the proposed modification. In re Gordon, 733 F.2d 900, 

221 USPQ 1125 (Fed. Cir. 1984). 

Because the system of Toye relies upon a centralized collaborative database 

as a fundamental principle of operation, and the four-way combination of 

Mosaic (APA), Berners-Lee, Raggett I and II teaches the use of a distributed 

system that allows objects to be stored anywhere on the Internet, the 

proposed modification by Toye of the prior art (Le., Mosaic CAPA), Berners

Lee, Raggett I and II) would clearly change the principle of operation of the 

prior art invention being ·modified. If the proposed modification or 

combination·of the prior art would change the principle of operation of the 

prior art invention being modified,. then the teachings of the references are 

not sufficient to render the claims prima facie obvious. In re Ratti, 270 F.2d 

810, 123 USPQ 349 (CCPA 1959). 

c. The combination proposed in the Office Action would change 
the Mosaic, Berners-Lee, Raggett I and II combination from a 
system intended to give the document author control over the 
user's browsing experience to a s·ysfem which causes the 
document author to lose that control. 

In response, the Examiner finds the Patent Owner's argument lICe) 

persuasive for at least the following reasons: 

As pointed out by the Patent Owner, the Toye reference teaches a system 

that is appropriate for a collaborative workgroup where the participants 

know and trust each other and where all authorized users may access and 

modify the collaborative document after its creation. 
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The Examiner concurs with the Patent Owner's argument that the publish

once/view-many paradigm that preserves the data and referential integrity 

(i.e., unidirectional links) defined by.the webdocu.ment author (Le., as 

taught by the four-way combination of Mosaic (APA), Berners-Lee, Raggett I 

and II) is destroyed by the modification suggested by the Toye reference. 

The addition of the Toye reference clearly tea~hes away from the four-way 

combination of Mosaic (AI'A), Berners-Lee, Raggett I and II, because Toye 

renders the prior art invention being modified unsatisfactory for its intended 

purpose of preserving the data and referential integrity (Le., unidirectional 

links) defined by the web docurnent author. If a proposed modification would 

render the prior art invention being modified unsatisfactory for its intended 

purpose, then there is no suggestion or motivation to make the proposed 

modification. In re Gordon, 733 f.2d at 900. 

PART III. The obviousness rejection is based on a false premise 
and therefore ·reaches a false conclusion. 

a. Toye does not disclose a distributed hypermedia system in 
which a hypermedia browser allows a user to interactively 
process an object embedded within a distributed hypermedia 
document. 

As disclosed by Toye, NoteMail "combines the functions of an engineering 

notebook, hypermedia browser, and authoring environment, mail tool, and 

file application manager" [see Toye, p. 40, col. 1]. 
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Toye implements a Distributed Information Service (DIS) that Toye defines 

as follows: 

Conceptually, DIS provides a centralized information storage and 
management service for all the data associated with a design: CAD files, e
mail messages, specifications, simulation results, and so forth. In practice, 
most data remains physically under the control of the application that created 
it; a persistent object is created in DIS to server as a reference pOinter or 
"handle" [see Toye, page 40, 2nd column, 2nd from last paragraph]. . 

However, the Patent Owner argues: 
A distributed hypermedia system "is a distributed" system because data 
objects that are imbedded within a document may be located on many of the 
computer systems connected to the Internet." ['906 at col. 5, lines 25-38]. 

The Felton II affidavit further argues: 
Toye does. not teach the use of a 'distributed hypermedia environment,' as 
that term is used in the '906 claims. The environment provided by Toye is not 
distributed in the sense of the '906 claims, since it relies on the centralization 
of a user's document storage in one place. Toye teaches away from the use of 
a distributed hypermedia environment." (see Felton II, paragraph 25). 

The above characterization in Felton II (i.e., "Toye. teaches away from the 

use of a distributed hypermedia environment") is somewhat counterintuitive 

because Toye teaches the use of combined functions that explicitly include 

the functions of a "hypermedia browser," and Toye also uses the term 

"Distributed" in labeling the "Distributed Information Service" [see Toye, p. 

40, col. 2]. 

It appears that the moniker "Distributed" may have been used in labeling 

Toye's "Distributed Information Service" because centralized information and 

management services may be distributed to users, e.g., via "persistent 

objects" that are created in DIS to serve as a reference pOinters or handles 

[see -roye, p. 40, col. 2, 2nd from last paragraph]. 
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The Examiner does not agree with the Patent Owner's assertion that 

"NoteMail" pages are "not analogous" to Web-style hypermedia documents 

[see p. 21, 4th paragraph]. 

Toye explicitly discloses that NoteMail "combines the functions of an 

engineering notebook, hypermedia browser, and authoring enVironment, 

mail tool, and file application manager" [see Toye, p. 40, col. 1]. 

Toye explicitly discloses the use of "hyper-documents" in the context of an 

"Internet-wide information web": 

Messages are inserted in chronological order as pages 
in an electronic design notebook". These pages can be 
marked up and annotated; items of information can be . 
linked to related items on other pages. The result is a 
personal hyper-document that captures and structures an 
engineer's knowledge about a project. Selected information 
can be shared bye-mailing pages to other 
engineers or to a central project repository, complete with 
embedded reference pOinterS and hyper-links. What 
emerges is an Internet-wide information web that 
documents and organizes the shared understanding of an 
entire engineering team [Toye, p. 40, col. 1]. 

While it is clear that Toye's spatial arrangement of information items on the 

"NoteMail" page is implemented with a new "Format" data type [e.g., see 

Toye, p. 40, col. 2, last paragraph], and is therefore different than the prior 

art Mosaic CAPA), Berners-Lee, Raggett I and II combination, the Examiner 

does not agree with the Patent Owner's sweeping statement that "NoteMail" 

pages are not even analogous to Web-style hypermedia documents. 

However, the Examiner does find the Patent Owner's final argument to be 

persuasive and dispositive regarding argument IIICa): 
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Also, there is no teaching in Toye of interactively processing an object 
embedded in a hypermedia document. Toye teaches that data displayed in a 
NoteMail page must be selected via a mouse click by the user to restart an 
application in order to update and edit data. The type of application described 
in Toye is any application that displays through an X-server. (Toye page 
40, second column, first full paragraph). There is no teaching of modifying 
such an application to process an object embedded in a hypermedia 
document. Further, Toye teaches that most data remains physically under the 
control of the application that created it, suggesting that the data must be 
processed using the normal interface for the application. [Felten 11, at 
paragraphs 36-37]. 

The Examiner concurs because Toye teaches that data displayed in a 

"NoteMaW' page must be selected via a mouse click by the user to restart an 

application in order to update and edit the data. Therefore, Toye teaches 

away from the operative coupling between the "executable application" and 

the "interactive processing" required by the instant '906 patent claims. 

Furthermore, Toye teaches that "automatic invoking" of the "appropriate 

application" is performed by selection, and not by parsing. Toye teaches that 

notebook data is displayed as a data object or filename that must be 

selected by a mouse to launch an appropriate application in a separate 

window" [see Toye page 40, 2nd column, paragraph 2; see also page 36, 2nd 

column, last paragraph, i.e., " ... ability to construct hyper-documents 

containing bitmaps·, video, and audio"; see also Felten II, at paragraph 47]. 

Significantly, Toye appears to merely disclose a conventional system for 

invoking appropriate applications by standard prior art file association 

techniques, such as invoking the appropriate application based upon the file 

extension (e.g., when the user clicks and selects a * .doc filename or 

corresponding file icon and this user action automatically invokes the 

appropriate word processor). See also Toye: "The functionality is similar to 
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opening a file using the Macintosh Finder and automatically invoking the 

appropriate application for processing that file" [po 40, 2nd column, 2nd 

paragraph]. 
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b. There is no teaching in Toye of a dynamic object that would 
make obvious modifying the static image taught by the 
combination of the admitted prior art (Mosaic), Berners Lee, and 
Raggett I and II into a dynamic image. 

In response, the Examiner finds the Patent Owner's argument III(b) 

persuasive for at least the following reasons: 

The Examiner notes that the term \\dynamic object" is not explicitly used in 

the Toye disclosure, nor is the term used within the instant '906 claims. It 

appears the previous Examiner is interpreting the Toye reference to teach 

the use of an embedded object that is dynamic in the sense that the 

embedded object may be interactively changed by the user while it is being 

displayed. 

The Examiner concurs and finds dispositive the Patent Owner's argument 

that the \\dynamic objects" taught by Toye are "activated by the user clicking 

on a static "snap shot" image or icon displayed within a NoteMail page" [see 

Patent Owner's response, received Oct. 12, 2004, P 22]. 

The Examiner concurs that the link between the "dynamic object" allegedly 

taught by Toye and the application to process the "dynamic object" is stored 

in an external centralized database, and not within the "NoteMail" page itself 

(as contrasted with the use of the EMBED tag disclosed by Raggett I that 

provides the link to a rendering application, discussed supra; see Raggett I, 

p.6). 
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Accordingly, Toye fails to teach or fairly suggest an ongoing real-time 

modification or control by a user of a displayed object shown within a 

browser-controlled window, as performed by an "executable application" that 

is invoked by parsing an "EMBED" tag to enable \\interactive processing" of 

the type claimed in the \906 patent. 

PART IV. There is no motivation or teaching in the cited 
references to combine the references to make the claimed 
invention obvious. 

a. The language in Toye regarding openness and flexibility" cited 
by the examiner teaches away from a combination that would 
make the claims obvious. 

In response,. the Examiner finds the Patent Owner's argument IV(a) 

persuasive for at least the following reasons: 

"In determining the propriety of the Patent Office case for obviousness in the 

first instance, it is necessary to ascertain whether or not the reference 

teachings would appear to be sufficient for one of ordinary skill in the 

relevant art having the reference before him to make the proposed 

substitution, combination, or other modification." In re Linter, 458 F.2d 

1013, 1016, 173 USPQ 560, 562 (CCPA 1972). The mere fact that 

references can be combined or modified does not render the resultant 

combination obvious unless the prior art also suggests the desirability of the 

combination. In re Mills, 916 F.2d 680, 16 USPQ2d 1430 (Fed. Cir. 1990). 
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In the rejection set forth on page 6 of the Office Action mailed Oct. 16, 

2004, the previous Examiner asserts that the modification of the four-way 

combination of the patent owner's admitted prior art (APA), Berners-Lee, 

Raggett I, and Raggett II, would be motivated· based upon "Toye's teaching 

that its architecture provides openness and flexibility": 

. The combination of patentee's admitted prior art in view of Berners-Lee, 
Raggett I, and Raggett II does not explicitly teach a method that 
'enables interactive processing of said object.' The combination teaches 
a method that embeds static objects, as opposed to dynamic objects, with 

. distributed hypermedia documents. 

Toye on the other hand discloses a distributed hypermedia system in which a 
hypermedia browser allows a user to interactively process an object . 
embedded within a distributed hypermedia document (See Toye: p. 40 
description of NoteMail, particularly p. 40, col. 2, first paragraph). 

It would have been readily apparent to a skilled artisan to modify the method 
discussed above, combining the teachings of the admitted prior ad in view of 
Berners-Lee, Raggett I, and Raggett II, by further modifying the 
combination's static embedded object to be a dynamic embedded object as 
taught by Toye. Such a further modification would have been apparent 
based on Toye's teaching that its architecture provides openness and 
flexibility (SeeToye: p. 40 col. 2 second complete paragraph). . 

The support for the "openness and flexibility" motivation relied upon the 

previous Examiner is taken from the following section of the Toye reference 

[see p. 40, 2nd column, 2nd and 3rd complete paragraphs]: 

Another interesting feature of NoteMaii is the open 

architecture of its. viewer. Unlike most other engineering 

notebooks and multimedia authoring environments, any 

application that displays through an X-server can insert its 

output (audio, video or graphics) dynamically onto a 

notebook page through an embedded "virtual window". 

When a data object or file is selected for inclusion in the 
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appropriate application for displaying that item in the 

notebook. If the needed application is not locally resident' 

(a likely occurrence in the case of MIME external body 

references), it will be located and run remotely over the 

network. Subsequently selecting tlJe displayed data with a 

mouse will restart the original application, so that the data 

can'be edited or updated without leaving the notebook 

environment. The functionality is similar to opening a file 

using the Macintosh Finder and automatically invoking the 

appropriate application for processing that file~ However, 

applications can now reside anywhere on the Internet. 

We are aware of only one other multimedia editor with 

such an architecture, MediaMosaic [22]. Other engi

neering notebook projects, by contrast lack this openness 

and flexibility. For example, the Virtual Notebook System 

, [6] can display only static bitmaps; GE's Electronic design 

Notebook [34], which is built on FrameMaker, can run 

only those applications whose output formats are 

compatible with the handful of input formats that 

FrameMaker accepts. 
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The Patent Owner argues: "the general and nebulous Toye language 

regarding 'openness and flexibility' is not related to any possible motivation 

to combine the references" [see Patent Owner's response received Oct. 12, 

2004, p. 23]. 
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In response, the Examiner concurs with the Patent Owner's contention that 

the "openness and flexibility" motivation applied by the previous Examiner is 

general and nebulous, for the following reasons: 

"Openness and flexibility" is supported by the term "open architecture" in 

paragraph 2, supra, describing a "virtual window" for displaying the output 

of any application (Le., suggesting "flexibility'') that can. display its output 

through a'n X-Server. As disclosed by Toye, "any application that displays 

through an X-server can insert its output (audio, video, or graphics) 

.dynamically onto a notebook page through an embedded 'virtual window' 

[see Toye, p. 40, 2nd column, paragraph 2]. Toye also teaches a "flexible" 

. system in the sense that if a needed' application is not locally resident, it will 

be "located and run remotely over the network" [see Toye, p. 40, 2nd 

column, 2nd paragraph]. 

With respect to the four-way combination of Mosaic (APA), Berners-Lee, 

Raggett I and II, it is conceded that the section of Toye cited by the previous 

Examiner would likely provide a motivation to a skilled artisan to modify the 

four-way combination for the purpose of making it compatible, e.g., with 

applications that display through an X-Window system, using an X-server. 

It is also conceded that, after a user makes a manual selection of a "data 

object or file," loye teaches that a local or remote editing application is 

invoked that can display dynamic objects such as audio and video that may 

be displayed as an embedded object within a notebook page using the 

disclosed "virtual window." 
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However, there is no suggestion to modify the four-way combination to allow 

a user to interactively process an object embedded within a distributed 

hypermedia document in accordance with the type of "interactive 

processing" recited in claims 1 and 6 of the instant '906 patent. 

While Toye certainly teaches that the user may select a data object or file 

and "automatically invoke the appropriate application for displaying that 

item in the notebook" (as typically performed using file associations in a . 

conventional file manager program) such interactivity (as taught by Toye) 

can only be initiated by a manual selection performed by the user (i.e., a 

mouse click or other user selection, as by using a keyboard). 

The manual selection step required by Toye defeats the purpose of the use 

of an EMBED tag that is parsed to invoke an executable application, thus 

teaching away from the hypothetical four-way combination of Mosaic (APA), 

Berners-Lee, Raggett I and II. 

In contrast, the instant '906 claims require the browser (and not the user) to 

invoke the "executable application" that in turn executes on the client 

workstation to enable the claimed "interactive processing." 

Accordingly, the Toye reference teaching is insufficient to enable one of 

ordinary skill in the relevant art having the reference before him to make the 

proposed substitution, combination, or other modification. 
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b. The fundamental problems solved by the Mosaic, Berners Lee, 
Raggett I and II systems (HTML browser) and the Toye system 
teach away from a combination that would make the claimed 
invention obvious. 

"To support the conclusion that the claimed invention is directed to obvious 

subject matter, either the references must expressly or impliedly suggest 

the claimed invention or the examiner must present.a convincing line of 

reasoning as to why the artisan would have found the claimed invention to 

have been obvious in light of the teachings of the references." Ex parte 

Clapp, 227 USPQ 972, 973 (Bd. Pat. App. & Inter. 1985). 

The Mosaic (APA), Berners-Lee, Raggett I and II combination provides a 

distributed system where objects may be stored anywhere on the Internet 

and retrieved using a browser application, e.g., by clicking on a link in a 

document displayed by the browser to access another document located 

anywhere on the Internet. 

In contrast, Toye teaches a system for collaborative editing of engineering 

documents within an engineering team that uses a single object-oriented 

database (DIS) to access and store documents. 

The Examiner finds the Patent Owner's argument compelling that "the 

collaborative editing techniques of Toye would be contrary to the publish

and-view philosophy of the Internet." Furthermore, the Examiner concurs 

that "the centralized storage technique of Toye works well for highly 

structured engineering design, but is contrary to the distributed nature of 
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the Mosaic, Berners-Lee, Raggett I and II combination" [see Patent Owner's 

response received Oct. 12, 2004, page 23]. 

The five-way rejection set forth in the last office action (including-the Toye 

reference) fails to provide a convincing line of reasoning as to why the 

artisan would have found the claimed invention to have been obvious in light 

of the teachings of the references. 

While Toye does teach dynamic objects (such as audio and video) that may 

be displayed within the same notebook window using an overlay "virtual 

window" X-Windows technique, the interactive processing (Le., editing) 

taught by Toye can only be invoked manual selection of a data object or file 

by a user and is therefore not equivalent to the type of interactive 

processing claimed by the instant '906 patent. 

In contrast, the instant '906 claims require the browser (not the user) to 

invoke the "executable application" that in turn executes on the client 

workstation to enable the claimed "interactive processing." 

c. It is required to consider the references in their entireties, i.e., 
including those portions that would argue against obviousness. 
Panduit Corp. v. Dennison Manufacturing Company, 227 USPQ 
337, 345 (CAFC 1985). 

The "NoteMail" tool combines the functions of an engineering notebook, 

hypermedia browser and authoring environment, and a file application 

manager [see Toye, p. 40, col. 1]. The "NoteMail" system is organized in a 
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manner designed to provide maximum benefit to members of a collaborative 

engineering team. 

For example, messages are inserted in chronological order as "NoteMail" 

pages in an approach that departs from the functionality of prior art web 

browsers. Prior art web browsers typically organize web page retrieval 

around stored bookmarks that provide URL links to web pages (and 

associated objects) that may reside anywhere on the Internet. 

The Examiner concurs with the Patent Owner's contention that the 

"NoteMail" design (Le., teaching restricted, collaborative access to a 

centralized database) runs counter to the intended purpose of the Mosaic 

(APA), Berners-Lee, Raggett I and II hypothetical four-way combination. The 

intended purpose of the four-way combination is to provide a distributed 

system that enables universal access to web pages (and associated objects) 

that may be stored anywhere on the Internet. 

In contrast, Toye discloses a system that permits applications to reside 

anywhere on the Internet, while collaborative, restricted access to the data 

is only permitted via a centralized database [Toye, p. 40, col. 2, paragraph 

2, last line]. 

Accordingly, the Examiner concurs that the Toye reference teaches away 

from modifying the Mosaic (APA), Berners-Lee, Raggett I and II hypothetical 

four-way combination as proposed by the rejection set forth in the last office 

action. 
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. further supports the conclusion of non-obviousness. The 
attached Declaration of Robert J. Dolan, Dean at the University 
of Michigan Business School and Gilbert and Ruth Whitaker 
professor at Michigan Business School ("Dolan ") sets forth facts 
and evidence to legally and factually establish the secondary 
consideration of commercial success of the invention claimed in 
claims 1 and 6 of the '906 patent. 

a. There is a nexus between the claimed invention and the 
commercial success. 

In response to the Patent Owner's argument V(a), the Examiner has 

reviewed the supporting "Dolan" Declaration and does not find it persuasive 

. in terms of demonstrating a nexus between the instant claimed '906 

invention and commercial success. 

The "Dolan" Declaration relies upon the alleged infringement of the '906 

patent claims by Microsoft in marketing the Microsoft Internet Explorer 

browser (IE). In particular, it is alleged that the "IE browser's support for 

"plug-ins, applets, and Active X functionality incorporates the technology 

claimed in claims 1 and 6 of the '906 patent" [See "Dolan" Declaration, 

page 2]. 

The Patent Owner's argument of commercial success is thus predicated on 

Microsoft's infringement of the '906 patent as determined by a jury in the 

trial at the u.s. District Court (Northern District of Illinois, Eastern Division). 
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However, at the time of this writing, the litigation is still ongoing and is on 

remand back to the District Court from the CAFe. 

While the infringement issue is not being considered on remand from the 

CAFC, the affirmative defenses of public use and inequitable conduct, if 

" successful, would render the patent invalid and the issue of patent 

infringement would be moot. Therefore~ the PTO does not consider there to 

be a final judgment on the issue of patent infringement until all appeals have 

been exhausted and the litigation has concluded. A nexus between the 

claimed invention and the commercial success of the IE browser cannot be 

" shown (based upon alleged patent infringement) in the absence of a final 

judgment to establish such infringement. 

Accordingly, the Patent Owner has not met the burden of proof required to 

establish a factual and legally sufficient connection between the evidence of 

commercial success and the claimed invention such that the evidence is of 

probative value in the determination of nonobviousness. 

b. The evidence of commercial success is commensurate with the 
scope of the '906 claims. 

Objective evidence of nonobviousness including commercial success must be 

commensurate in scope" with the claims. In re Tiffin, 448 F.2d 791, 171 

USPQ 294 (CCPA 1971). In order to be commensurate in scope with the 

claims, the commercial success must be due to claimed features, and not 

due to unclaimed features. Joy Technologies Inc. v. Manbeck, 751 F. Supp. 
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225, 229,17 USPQ2d 1257, 1260 (D.D.C. 1990), affd; 959 F.2d 226,228, 

22 USPQ2d 1153, 1156 (Fed. Cir. 1992). 

The Patent Owner relies upon the "Dolan" Declaration (pages 6-9, numbered 

paragraphs 25-41) to support the contention that the evidence of 

commercial success is commensurate in scope with claims 1 and 6 of the 

instant '906 patent. 

In response to the Patent Owner's argument V(b), the Examiner need not 

reach this issue because a nexus between the claimed invention and 

commercial success has not been established, as discussed in the response 

to argument V(a), supra. A nexus between the claimed invention and the 

commercial success of the IE browser cannot be shown (based upon alleged 

patent infringement) in the absence of a final court judgment to establish 

such infringement (i.e., until all appeals have been exhausted and the 

litigation has concluded). 

The Examiner cannot reasonabiy address the issue raised by argument V(b) 

without commenting on the merits of the ongoing litigation. Subject matter 

. concerning patent infringement constitutes a federal question that properly 

. falls within the subject matter jurisdiction of the Federal Court system. 

Subject matter concerning patent infringement is not considered by the U.s. 

Patent and Trademark Office. 
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In response to the Patent Owner's argument V(c), the Examiner does not 

find the Patent Owner's arguments and the associated "Dolan" Declaration 

persuasive for the following reasons: 

In considering evidence of commercial success, care should be taken to 

determine that the commercial success alleged is directly derived from the 

invention claimed, in a marketplace where the consumer is free to choose on 

the basis of objective principles, and that such success is not the result of 

heavy promotion or advertising, shift in advertising, consumption by 

purchasers normally tied to applicant or assignee, or other business events 

extraneous to the merits of the claimed invention( etc. In re Mageli, 470 

F.2d 1380, 176 USPQ 305 (CCPA 1973) (conclusory statements or opinions 

. that increased sales were due to the merits of the invention are entitled to 

little weight); In re Noznick, 478 F.2d 1260, 178 USPQ 43 (CCPA 1973). 

Even assuming, arguendo, that the Patent Owner has demonstrated the 

required nexus between the instant claimed '906 invention and the 

commercial success of an allegedly infringing product( the "Dolan" 

Declaration fails to show that the commercial success of Microsoft's IE 
, 

browser was not the result of heavy promotion or advertising or other 

business events extraneous to the merits of the claimed invention. 

In particular, Microsoft made the IE browser available to users at little or no . 

cost. Microsoft also bundled the IE browser as an integral component of . 

various Microsoft operatingsystetns (e.g., Windows 95, 98, and Windows 
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2000). Significantly, the "Dolan" Declaration is silent regarding the issue of 

free or low cost distribution of the IE browser as a factor in Microsoft's 

successful capture of market share. 

In more traditional business models that involve tangible products, a rational 

producer will seek to exploit a profit opportunity until the marginal cost of 

the nth unit produced exceeds the marginal revenue generated from that nth 

unit. However, when software is distributed over the Internet, the marginal 

cost of each unit of downloaded software approaches zero as the number of 

downloads approaches infinity. This is true because the sunk software 

development costs and the relatively fixed cost of maintaining distribution 

servers are averaged over a potentially infinite number of downloads. 

Obviously, if there exists a quantifiable market demand for a given product, 

the quantity of units demanded will increase as the cost per unit approaches 

zero. This was likely true in the case of the Microsoft IE browser because it 

was offered to the public as a free download (or merely for the cost of the 

CD media plus postage and handling). 

Microsoft clearly offered the IE browser to the public at little or no cost in an 

effort to gain market share over the competing Netscape browser, even 

though it may also be true that Microsoft viewed the functionality of Active X 

(allegedly infringing upon the '906 patent functionality) as giving IE an 

advantage over Netscape [e.g., see "Dolan" Declaration, page 8, paragraph 

36]. In addition, such free distribution of the IE "browser clearly promoted 

and helped to advertise Microsoft's main operating system and application 

software products. 
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Because Microsoft made the IE browser available to the public at little or no 

cost, the past distribution of IE has at least the appearance of "heavy 

promotion or advertising. 1I While the alleged infringement of '906 

functionality may indeed have been a factor in the market success of the IE 

browser, patent infringement has not been shown by a final court judgment. 

Significantly, the Patent Owner has failed to address the Microsoft marketing 

strategy of distributing the IE browser to the public at little or no cost. 

Because Microsoft was already an established market leader with respect to 

desktop operating systems and applications, the success of the IE browser 

could also be reasonably attributed to Microsoft's extensive advertising and 

position as a market leader before the introduction of the allegedly infringing 

product (Le., the IE browser). See Pentec, Inc. v. Graphic Controls Corp., 

776 F.2d 309, 227 USPQ 766 (Fed. Cir. 1985) (commercial success may 

have been attributable to extensive advertising and position as a market 

leader before the introduction of the patented product). 

Accordingly, even when the facts are viewed in a light most favorable to the 

Patent Owner, the Patent Owner has failed to demonstrate by a 

preponderance of the evidence that the commercial success of Microsoft's IE 

. browser was derived from the instant '906 invention. 
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The CAFC opinion (Docket No. 04-1234, March 2, 2005) states on page 11, 
2nd paragraph: 

In contrast, the record indicates Wei not only demonstrated DX34 to two Sun 
Microsystems engineers without a confidentiality agreement (on May 7, 
1993), but only twenty-four days later (on May 31, 1993) posted DX37 on a 
publicly-accessible Internet site and notified a Sun Microsystems engineer 
that DX37 was available for downloading. 

The '906 invention was reduced to practice no later than January, 27, 1994 

when it was presented on that date to a conference "Medicine Meets Virtual 

Reality II." 2 From the court record, it is clear that the date of publication on· 

the Internet of the DX37 code (May 31, 1993) antedates the date of 

reduction to practice (Jan. 27, 1994) of the '906 invention. Accordingly, the 

DX37 code submitted by the Patent Owner on Dec. 30, 2003 (received by 

the PTO on Jan 5, 2004) has been considered by the Patent and Trademark 

Office as a publication that constitutes prior art for purposes of this 

reexamination proceeding. 

The "Viola Code" is stored as an artifact (Le., a CD disk) associated with the 

instant Image File Wrapper (IFW) reexamination file. The contents of 

artifacts are not stored as images on the PTO IFW system. The Viola code 

CD contains two compressed zip files representing "Viola Source code" 

rDX34"and"DX371: 

2 See "Ruling on the Defense of Inequitable Conduct", No. 99 C 626, U.S. District Court 
Northern District of Illinois, Eastern Division, page 9. 
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1) viola930512.tar.gz.zip - this compressed file represents the 
earlier Viola source code, also referred to as "DX34" in the 
CAFC opinion (Docket no. 04-1234, March 2, 2005, see also 
IFW "Reexam.Notice of Court Action" dated April 11, 2005; 
see especially page 11 as numbered in the printout 
(corresponding to IFW page 16 of 32). The 
viola930512.tar.gz.zip (i.e., "DX34") file, when unzipped, 
contains 1~027 files in 35 folders consisting of 8 total 
megabytes in size. 

2) violaTOGO.tar.Z.zip - this compressed file represents the 
later Viola source code, also referred to as "DX37" in the 
CAFC opinion. The violaTOGO.tar.Z.zip (Le., "DX37'') file, 
when unzipped, contains 1,030 files in 34 folders consisting of 
7.7 total megabytes in size. 

To conduct a thorough and comprehensive review of the DX37 code (1,030 

files), the Examiner successfully unzipped the provided "violaTOGO.tar.Z.zip" 

compressed file and indexed all DX37 files using a commercially available 

text searching program designed for such purpose. 3 

In this manner, every OX37 file containing textual content (including code) 

was fully and comprehensively text searched with the resulting "hits" being 

highlighted in the full-text context of each document. Several representative 

Viola files are reproduced infra to clarify the scope of the Viola DX37 prior 

art publication. 

3 The Examiner used the "dtSearch" program to index and text search all DX7 files that 
contained textual content. See http://www.dtsearch.com/ 
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In particular, the file "violaApps.hmml" (contained in the "docs" directory) 

illustrates how interactive applications (i.e., actually Viola scripts) are 

embedded in a Viola hypermedia document as designated by a matched pair 

of <VOBJF> and </VOBJF> tags that specify a Viola script that is used to 

generate the embedded object, as shown below: 

<VOBJF> .. /apps/clock.v </VOBJF> 

When the Viola hypermedia browser parses the hypermedia document (e.g., 

"violaApps.hmml", denoting ahypermedia document written in Hyper Media 

Markup Language) and encounters the matched pair· <VOBJF> and 

</VOBJF> tags, the browser then retrieves the Viola script "clock.v" from 

the directory location specified by the directory path (Le., .. /apps/). 

Significantly, the Viola script "clock.v" is INTERPRETED to embed an 

interactive application object within the same window of the Viola browser. 

Each Viola script line is interpreted by translating the Viola script code (or 

corresponding byte code) to native binary machine code instructions that are 

executed in a sequential fashion. 

The Viola documentation states: "The extension language is C-like in syntax 

and is processed into byte-code for efficient interpretation" [see 

"violaCh1.hmml" in the "docs" directory]. Although the aforementioned 

"clock.v" example is clearly a Viola script, it appears that an intermediate 

byte-code representation may be interpreted at runtime. In such case, the 

Viola script must be compiled in advance to intermediate byte-code form. 
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The "violaApps.hmml" hypermedia document file (as parsed by the Viola 

browser) and the corresponding "clock.v" script file are shown below: 

"violaApps.hmml" illustrating the use of the Viola <VOBJF> object tags 
(located within the "docs" directory) 

<!DOCTYPE hmmi SYSTEM> 
<TITLE>Test</TITLE> 
<Hl>List No. S</Hl> 
<P> 
The <CMD>&lt;VOBJF&gt;</CMD> tag can be used to insert viola 
applications. 
Using this capability allows you embed in your document what you 
can access or build using viola's programming, and GUls. Of 
course too much violaism reduces the portability of your document 
on the World Wide Web,but anyway ... 
<P> 
Here are some examples. 
<H2>Clock</H2> 
<VOBJF> .. /apps/clock.v</VOBJF> 
<H2>Vicon</H2> 
<VOBJF> .. /apps/vicon.v</VOBJF> 
<p> 
This can be a handy menu to tuck away at a corner of the screen. 
<H2>Query</H2> 
<VOBJF> .. /apps/vwq.v</VOBJF> 
<p> 
This application is intended to gather user information. 
<H2>Wave fun</H2> 
<VOBJF> .. /apps/wave.v</VOBJF> 
<H2>Noodle Doodles</H2> 
<VOBJF> .. /apps/doodle.v</VOBJF> 
<p> 
So I was bored ... 
<p> 
The end. 

The first portion of the corresponding "clock.v" Viola script 
(located in the "apps" directory) 

\name {clock} 
\class {vpane} 
\parent {} 
\width {200} 
\height {210} 
\children {clock.dial clock.mesg} 
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\name {clock.dial} 
\class {XPMBG} 
\parent (clock) 
\script { 

print("@@@@@@ clock: "I; 
for (i =0; i < arg[ji i++) print(arg[ij, ", "); 
print("\ntl) ; 

switch (arg[Oj) 
case "tick": 

date = date () ; 
clock.mesg ("update"); 
second = int(nthWord(date, 6)); 
minute = int(nthWord(date, 5)); 
hour = int(nthWord(date, 4)); 
if (hour >= 12) hour = hour - 12; 

secondO = (second / 60.0 * 360.0) - 90.0; 
minuteD = (minute / 60.0 * 360.0) - 90.0; 
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hourD = (hour / 12.0 * 360.0) - 90.0 + (minute / 60.0 * 30.0); 

secondX = secondR * cos (secondD) + center}!:; 
secondY = secondR * sin (secondD) + centerY; 
minuteX = minuteR * cos (minuteD) + centerX; 
minuteY = minuteR * sin (minuteD) + centerYi 

break; 

hourX = hourR * cos (hourD) 
hourY = hourR * sin(hourD) 

if (lminuteX != minuteX) { 
clearWindow ( ) i 

+ centerXi' 
+ centerYi 

clock.dial("render")i /* brutally redraw */ 
drawLine(centerX, centerY, minuteX, minuteY)i 
drawLine(centerX, centerY, hourX, hourY); 
invertLine(centerX, centerY, lsecondX, lsecondY)i 

invertLine(centerX, centerY, lsecondX, lsecondY); 
invertLine(centerX, centerY, secondX, secondY); 

lsecondX = secondXi 
lsecondY = secondYi 
lminuteX = minuteX; 
lminuteY = minuteYi 
lhourX = hourX; 
lhourY = hourY; 
if (view) after(1000, "clock.dial", "tick"); 
return; 

case "render": 
usual () ; 
for (i = 1; i <= 12; i i + 1) { 
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/* 

*/ 

x = letterR * cos ( (i / 12.0 * 360) - 90) + 
centerX - 10; 

Y = letterR * sin((i / 12.0 * 360) 90) + 
centerY - 5; 

drawText(x, y, i, str(i)); 

return; 
break; 
case "VIEW ON": 

view = 1; 
return; 

break; 
case "VIEW OFF": 

view = 0; 
return; 

break; 
case "expose": 

clearWindow ( ) ; 

break; 

lrninuteX = 0; /* forces redrawing */ 
IhourX = 0; /* forces redrawing */ 

case "config": 
usual(); 

break; 

send(self(), "resize", arg[3], arg[4]); 
return; 

case "resize": 

break; 

if (arg[l] < arg[2]) 
radius arg[l] / 2.0; 

else 
radius arg[2] / 2.0; 

centerX = arg[l] / 2.0; 
centerY = arg[2] / 2.0; 
secondR = radius * 0.95; 
minuteR = radius * 0.9; 
hourR = radius * 0.6; 
letterR'= (radius - 9) * 0.94; 

after (2000, "clock.dial", "tick"); 
lminuteX = 0; 

system(concat(environVar("VIOLA"), "/play", 
environVar("VIOLA_DOCS"), "/cuckoo.au")); 

I 
usual(); 
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The Viola DX37 approach to embedding interactive objects using interpreted 

Viola scripts (or corresponding byte-code forms) does not anticipate nor 

fairly suggest the '906 invention as claimed fOJ at least the following 

reasons: . 

While Viola DX37 supports hypermedia and a type of interpreted script

based interactive processing, the Examiner can find no indication from a 

comprehensive text search of the Viola DX37 files that such interactivity 

results from the use of a parsed embed text format that specifies the 

location of an object external to the hypermedia document, where the 

browser application uses type information associated with the object 

to identify and locate an external executable application, and where 

the parsing step results in the browser automatically invoking the 

executable application to display the object and enable interactive 

processing of the object w!thin the same browser-controlled window, when 

the instant '906 patent claims 1 and 6 are properly accorded the broadest 

reasonable interpretation consistent with the specification. 

I. VIOLA <VOB1F> TAGS DO NOT 

ANTICIPATE NOR FAIRLY SUGGEST THE 

"EMBED TEXT FORMAT" AS CLAIMED IN 

THE '906 PATENT. 

Unlike the instant '906 claimed "embed text format," the Viola <VOBJF> 

tags use no arguments or additional elements beyond a directory path and 

filename. The Viola <VOBJF> tag simply loads the Viola script using the 
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path and filename specified between the <VOBJF> and </VOBJF> tags, as 

shown: 

<VOBJF> .. /apps/clock.v </VOBJF> 

In contrast, the browser application of the instant '906 patent uses a type 

element associated with the external object (i.e., "type information" as 

claimed) to identify and locate an executable application external to the 

distributed hypermedia document [see '906 patent, TABLE II and associated 

discussion coL 13]. 

Significantly, the Viola browser application does not fairly teach nor suggest 

where the browser application uses type information associated with the 

external object to identify and locate an external executable application. 

II. VIOLA SCRIPTS (OR CORRESPONDING 

BYTE-CODE FORMS) DO NOT ANTICIPATE 

NOR FAIRLY SUGGEST THE EXTERNAL 

"OBJECT" AS CLAIMED IN THE '906 . 

PATENT. 

If the Viola <VOBJF> tags are considered as arguably corresponding to the 

instant claimed '906 "embed text format" (in the sense that the Viola 

<VOBJF> tags specify "the location of at least a portion of an object external 

to the first distributed hypermedia document" as claimed in '906 claims 1 

and 6), then the Viola script program specified between the <VOBJF> tags is 

not equivalent to the instant '906 claimed external "object" when the 
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claimed '906 external "object" is interpreted in a manner consistent with the 

specification of the '906 patent: 

The Viola, "clock.v" script is a high-Ievel"source code PROGRAM. In contrast, 

the scope of the claimed '906 external "object" broadly encompasses myriad 

types of data objects, including self-extracting data objects [see '906 patent, 

col. 3, lines 33-51]. 

The scope of the claimed '906 external "object" is broad when construed in a 

manner consistent with the specification (i.e., see '906 patent, col. 3, lines 

36-39: "a data object is information capable of being retrieved and 

presented to a user of a computer system.''). However, the scope of the 

claimed '906 external "object" clearly does not read upon a high-level source 

code PROGRAM, such as a Viola script, nor does it read upon an object in 

" byte-code form. 

When the scope of the claimed '906 external "object" is construed in a 

manner consistent with the specification, it is clear that any executable 

component of the claimed '906 external data "object" is limited to 

performing self-extraction of the compressed data object: 

See '906 patent, col. 3, lines 43-51: 

When a browser retrieves an object such as a self-extracting data object the 

browser may allow the user to "launch" the self-extracting data object to 

automatically execute the unpacking instructions to expand the data object to 

its original size. Such a combination of executable code and data is limited in 

that the user can do no more than invoke the code to perform a singular 
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function such as performing the self-extraction after which time the object is 

a standard data object. 

Although a self-extracting data object typically includes executable code to 

expand the compressed data object to its original size, this type of self

extraction extracts DATA that has no relationship to a high-level source code 

PROGRAM in the form of a Viola script, or a byte-code file, or the like. 

III. VIOLA SCRIPTS (OR CORRESPONDING 

BYTE-CODE FORMS) DO NOT ANTICIPATE 

NOR FAIRLY SUGGEST THE EXTERNAL 

"EXECUTABLE APPLICATION" AS CLAIMED 

IN THE '906 PATENT." 

The Examiner finds that the Viola code publication does not fairly teach nor 

suggest that the browser automatically invokes an executable application, 

external to the hypermedia document, to display the object and enable 

interactive processing of the object, when the instant '906 patent claims 1 

and 6 are properly accorded the broadest reasonable interpretation 

consistent with the specification, where such interpretation is also consistent 

with the interpretation that those skilled in the art would reach. In re Hyatt, 

211 F.3d 1367, 1372, 54 USPQ2d 1664," 1667 (Fed. Cir. 2000); In re 

Cortright, 165 F.3d 1353, 1359, 49 USPQ2d 1464, 1468 (Fed. Cir. 1999). 

While expert witnesses and dictionaries (considered as extrinsic evidence) 

may differ regarding the proper construction of the instant claimed 

"executable application", the Central Processing Unit (Le., CPU or 
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microprocessor) found in every computer system has only a single, precisely 

defined interpretation as to what constitutes an \\executable application." 

When the CPU initiates a \\fetch and execute" cycle, the program counter is 

loaded with the address of the next executable instruction. To be 

"executable" the contents of the memory location pOinted to by the program 

counter must contain an instruction in binary form that is a member of the 

native instruction set of the microprocessor (i.e., a binary machine language 

instruction). The binary representation of the precise portion of the machine 

language instruction that determines what kind of action the computer 

should take (e.g., add, jump, load, store) is referred to as an operation code 

(i.e., OP code). From the perspective of the CPU, if a recognizable machine 

language instruction (Le., a native CPU instruction) is not found within the 

memory location pOinted to by the program counter, the computer will 

crash. 

The Viola system uses \\C-like" Viola scripts that must be INTERPRETED by 

the browser and then TRANSLATED or CONVERTED into binary native 

executable machine code that can be understood by the CPU. Alternately, 

the Viola script is precompiled to intermediate byte-code form and the byte

code is interpreted (Le., translated) into binary native executable machine 

code at runtime. This extra step of translation results in an unavoidable 

performance penalty, as interpreted applications run much slower than 

compiled native binary executable applications. 

Accordingly, the \\C-like" Viola scripts- (or corresponding byte-code 

representations) are not \\executable applications" from the perspective of 

the CPU, which is the only perspective that really matters at runtime. A 
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conventional CPU is only capable of processing binary machine language 

instructions from its own native instruction set. 

Without an intermediate translation step performed by an interpreter 

component of the Viola browser, a Viola script (or corresponding byte-code 

representation) cannot be processed as an executable application by the 

CPU. 

Significantly, the instant '906 specification is silent regarding the use of 

applications that rely upon scripts that must be interpreted before they can 

be executed. The instant '906 specification is silent with respect to 

interpreting code prior to execution. The instant '906 specification is silent 

with respect to the use of byte-code intermediate forms. 

IV. THE INTENDED USE OF THE VIOLA RAPID 

PROTOTYPING INTERPRETED SCRIPTING 

SYSTEM TEACHES AWAY FROM THE 

INTENDED USE OF THE '906 PATENT. 

The Viola scripting system teaches away from the primary intended use of 

the '906 invention. The main object of the Viola scripting system was' to 

provide an interpreted operating environment primarily designed for rapid 

prototyping. 

In contrast, the main object of the '906 invention is to provide a system 

"that allows the accessing, display and manipulation of large amounts of 
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. data, especially image data, over the Internet to a small, and relatively 

cheap, client computer ['906 patent, col. 6, lines 21-25]. 

The use of an interpreted script application (or corresponding intermediate 

byte-code representation) in the '906 patent context would be unacceptably 

slow in processing large amounts of data, especially the kind of complex 

three-dimensional image data used in one embodiment of the '906 patent. 

One must reflect on the fact that the personal computers used in 1994 were 

significantly slower than the highspeed computers widely used today 

(2005). 

Overcoming the existing bandwidth and processing speed constraints· 

associated with the prior art are central objects of the '906 invention [see 

'906 patent, col. 5, .lines 39-56]: 

The open distributed hypermedia system provided by the Internet allows users to 
easily access and retrieve different data objects located in remote geographic 
locations on the Internet. However, this open distributed hypermedia system as it 
currently exists has shortcomings in that today's large data objects are limited 
largely by bandwidth constraints in the various communication links in the 
Internet and localized networks, and by the limited processing power, or computing 
constraints, of small computer systems normally provided to most users. Large data . 
objects are difficult to update at frame rates fast enough (e.g., 30 frames 
per second) to achieve smooth animation. Moreover, the processing power 
needed to perform the calculations to animate such images in real time does 
not exist on most workstations, not to mention personal computers. Today's 
browsers and viewers are not capable of performing the computation 
necessary to generate and render new views of these large data objects in 
real time. 

Also see '906 patent, col. 6, lines 21-31: 

On the other hand, small client computers in the form of personal computers or 
workstations such as client computer lOB of FIG. 2 are generally available to a much 
larger number of researchers. Further, it is common for these smaller computers to 
be connected to the Internet. Thus, it is desirable to have a system that allows 
the accessing, display and manipulation of large amounts of data, especially 
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image data, over the Internet to a small, and relatively cheap, client 
computer. 

Due to the relatively low bandwidth of the Internet (as compared to today's large 
data objects) and the relatively small amount of processing power. available at 
client computers, many valuable tasks performed by computers cannot be 
performed by users at client computers on the Internet. 

The importance of "speed of access" to application client 210 (corresponding 

to the instant claimed "executable application") is further demonstrated by 

the use of "Terminate and Stay Resident" (TSR) programs to provide faster 

access [See '906 patent, col. 8, lines 66, 67, cont'd, col. 9, lines 1-14]: 

Client computer 200 includes processes, such as browser client 208 and application 
client 210. In a preferred embodiment, application client 210 is resident within 
client computer 200 prior to browser client 208's parsing of a hypermedia document 
as discussed below. In a preferred embodiment application client 210 resides on the 
hard disk or RAM of client computer 200 and is loaded (if necessary) and executed 
when browser client 208 detects a link to application client 210. The preferred 
embodiment uses the XEvent interprocess communication protocol to exchange 
information between browser client 208 and application client 210 as described in 
more detail, below. Another possibility is to install application client 210 as a 
"terminate and stay resident" (TSR) program in an operating system 
environment, such as X-Window. Thereby making access to application client 210 
much faster. 

The Examiner submits that "Terminate and Stay Resident" (TSR) programs 

were notoriously understood to be native binary executable code by those of 

ordinary skill in the art at the time of the '906 invention. 4 

For example, in the legacy Microsoft MS-DOS environment, TSR programs 

were native binary executables designated as COM or EXE programs that 

were preloaded in memory for fast execution. TSR programs were typically 

used to allow utilities, drivers, or interrupt handlers to be preloaded in 
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memory for quick access. 5 The purpose of memory preloading for quick 

access would not be well served if a TSR program in the form of a script had 

to be interpreted (i.e., translated) to binary native code before it could be 

executed. 

In addition, the '906 patent teaches the use of applications such as 

"spreadsheet programs, database programs, and word processor programs" 

[see col. 13, line 14]. The Examiner submits that at the time of the invention 

most commercial spreadsheet programs, database programs, and word 

processor applications were usually sold as native binary executable 

applications. The Examiner does ·concede that applications of the 

aforementioned types were available in interpreted languages at the time of 

the invention (e.g., a database program written in the BASIC language). 

However, an interpreted application in source code form cannot be executed 

directly by the CPU without first being translated to native binary executable 

machine code form, as discussed supra. 

4 See e.g., U.S. Patent 5,056,057 to Johnson et al., "Keyboard interface for use in 
computers incorporating tenninate-and-stay-resident programs", issued Oct. 8, 1991. 
5 Duncan, Ray, "Advanced MSDOS Programming", Microsoft Press, 1986, page 391. 
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V. EVEN ASSUMING, ARGUENDO, THAT 

"INTERPRETING A SCRIPT" (OR 

CORRESPONDING BYTE-CODE 

REPRESENTATION) MAY BE BROADLY 

CONSIDERED AS EQUIVALENT TO 

"EXECUTING AN" APPLICATION", SUCH 

INTEPRETATION MERGES THE BROWSER" 

AND THE "EXECUTABLE APPLICATION" 

INTO ONE PROGRAM THAT FAILS TO 

TEACH EVERY ELEMENT OF THE '906 

PATENT CLAIMS. 
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Assuming arguendo that one adopts the alternate broader modern 

construction where "interpreting a script" (or interpreted the corresponding 

byte-code representation) may be considered as equivalent to "executing an 

application," then the Viola script arguably becomes an integral component 

of the Viola browser that parses, interprets (i.e. translates), and executes 

each line of the script (or corresponding byte-code). In such case, the 

browser and the "executable applicatio"n" merge into one program, and 

therefore cannot meet the requirement for a discrete "browser application" 

and a discrete "executable application" as claimed by the instant '906 patent 

[see claims 1 and 6]. 

Lastly, The Examiner takes particular note of the fourth line of the 

"violaBrief.hmml" file ("Technical Overview of Viola," see the "docs"" 

PH 001 0000785968 



Reexamination/Control Number: 
90/006,831 
Art Unit: 3992 

Page 61 

directory) that leads one to conclude that the Viola OX37 invention may not 

have been fully enabled at the time of publication: 

" 

<TITLE>Viola, A Technical Surnmary<!TITLE> 
<CAUTION>THIS DOCUMENT IS IN DRAFT STATUS<!CAUTION> 

For at least the aforementioned reasons, the OX37 Viola files, when 

considered as a prior art publication for purposes of reexamination, do not 

teach nor fairly suggest the instant '906 invention, as claimed. 

An appendix is attached that presents some of the more relevant Viola 

documentation files, The files were created for display by a Viola browser 

, and are presented with the included hypermedia tags as found on the CD 

artifact disk. 
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In summary, the Examiner concurs with the Patent Owner with respect to 

arguments I-IV for the reasons discussed supra. 

Although the Examiner does not concur with the Patent Owner with respect 

to argument V, the issue of establishing a nexus between the claimed 

invention and commercial success is not dispositive. 

The Patent Owner's arguments traversing the rejection need only prev?lil by 

the "preponderance of the evidence" standard to succeed in having the 

rejections set forth in the last office action withdrawn. The ultimate 

determination of patentability must be based on consideration of the entire 

record, by a preponderance of evidence, with due consideration to the 

persuasiveness of any arguments and any secondary evidence. In re 

Oetiker, 977 F.2d 1443, 24 USPQ2d 1443 (Fed. Cir. 1992). 

Accordingly, for at least the aforementioned reasons set forth with respect to 

arguments I-IV, the Examiner has reconsidered and withdrawn the 

rejections set forth in the last office action (mailed Aug. 16,2004). 

In addition, the OX37 Viola files have been considered as a prior art 

publication. FOr the reasons discussed supra, the OX37 Viola files included 

on the CO artifact do not teach nor fairly suggest the instant \906 invention, 

as claimed. 
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Instant U.s. Patent 5,838,906 claims 1-10 are hereby confirmed. 
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Any comments considered necessary by PATENT OWNER regarding the 

above statement must be submitted promptly to avoid processing delays. 

Such submission by the patent owner should be labeled: "Comments on 

Statement of Reasons for Patentability and/or Confirmation" and will be 

placed in the reexamination file. 

St. John Courtenay III 
. Primary Examiner 

ST. JOHN COURTENAY 1\1 
pmMAAY 8(,\\8 

Central Reexamination Art Unit 3992 

1J~~. 
oil/Mark Reinhart, First Conferee 
~- Special Programs Examiner (SPRE) 

Central Reexamination Art Unit 3992 

Second Conferee 

a: 
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VIOLA APPENDIX 

The contents of file "viola.desc" (contained in the "docs" directory): 

language: 
package: 
version: 
parts: 
how to get: 
description: 

ports: 
author: 
status: 
discussion: 
updated: 

reference: 

europe: 
japan: 

viola (Visual Interactive 0 Language and Application) 
viola 
2.0 beta 
interpreter, applications, documentation, 
ftp xcf.berkeley.edu src/local/viola/* 
A language/toolkit for hypermedia applications., ,Very loosely 
modeled after Hypercard. Intended as a tool for building 
and running hypermedia applications that are composed of 
collection of classed objects interacting with the user 
and passing me'ssages among each other. Has simple GUI 
specification language. Is event driven (X-Window, timer, 
I/O). Notion of "objects" for modularization and scalability. 
Syntax is C like. Bytecode compilation is done incremental . 
(object by object). Is single class inheritanced. 
+ has objects 
+ dynamic array 
+ message passing 
+ byte code compiler, interpreter 
+ graphical interface toolkit 
+ pseudo-terminal r/o interface 
+ socket I/O interface 
+ world wide web interface 
- non dynamic class definition (C level definition) 
- non dynamic data types: string, char, int, float, array 
- little interactive authoring tools for naive users 
- development on language is slow, but application driven 
Unix/X 
Pei Y. Wei <wei@xcf.berkeley.edu> 
actively developed, application driven 
viola@xcf.berkeley.edu 

The X Resources, O'Reilly & Associates 

ftp info.cern.ch pub/www/src/viola* 
ftp srawgw.sra.co.jp pub/xll/vi6Ia* 
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The file "violaBrief.hmml" (contained in the "docs" directory) provides a 

technical overview of Viola; and is reproduced for the record in its entirety 

below (including the "hmml tags" associated with the browser hypermedia 

markup language): 

"violaBrief.hmml" Technical Overview of Viola (see the "docs" directory) 

<!DOCTYPE hmml SYSTEM> 
<HMML> 
<TITLE>Viola, A Technical Sumrnary</TITLE> 
<CAUTION>THIS DOCUMENT IS IN DRAFT STATUS</CAUTION> 
<HSEP>gold</HSEP> 
<Hl>VIOLA</Hl> 
<H3>Visual Interactive Object-oriented Langage and Applications</H3> 
<P> 
This paper presents a technical overview of viola. 

<HSEP>gold</HSEP> 
<Hl>Overview</Hl> 
<P> 
Viola is a tool for the development and support of interactive media 
applications. Its basic functionality is net unlike that o~ 
HyperCard and Tcl/Tk. Viola uses an object oriented model for 
encapsulating data into "object" units, and to enforce a 
classing and inheritance system. The extension language is 
C-like in syntax, and is compiled into byte-code for 
efficient interpretation. The graphical elements (widgets) 
exist as classes in'the Viola class hierarchy. The set of 
widgets implemented in Viola are similar to those found in 
graphical user interface toolkits like Xt, plus more 
unusual wid'gets such as HyperCard-like cards and invisible 
celopane buttons, and hypertext textfield. 

<H2>Classes and Objects</H2> 
.<P> ' 
The single inheritance classing system defines the basic types of 
object instances. Many of these predefined class types happen to be 
GUI oriented, because of the current application emphasis on hypermedia, 
but many are non-visual and have nothing to do with GUIs. A modular object 
model is enforced to control complexity: to provide a relatively simple 
way of data encapsualization; for improving the size scalability of viola 
applications; and for possibly helping network distribution of objects. 
A scripting language exists for application writers to program 
modifications to default object behaviors, and for application programming. 
<P> 
This is the Viola class hierarchy as of this writing. 
It is rapidly evolving: 
<VOBJF> .. / apps/ chier. v</VOBJF> 

PH 001 0000785973 



Reexamination/Control Number: 
90/006,831 
Art Unit: 3992 

<P> 
This class hierarchy seems deficient (at this point and from 
some point of view, it's probably true) compared to the GUIs 
provided by toolkits like Motif. But," it's actually not as 
deficient as it seems. For the same reason as Tk, Viola does 
not require hard coding of, for example, dialog boxes to 
achieve the same functionality. 
<P> 
Because of the interpretive nature of the system, complex 
GUIs can be composed out of primitive elements, dynamically. 
To build a dialog box, a script could be written to create 
and necessary objects, and somehow combine them toge"ther to 
constitute a dialog box. 
<P> 
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Making a dialog box can be made easy by calling a pre written procedure. 
The current way to do this in Viola is to build a "dialog box maker 
object' " and to send to it a message: 
"Please make me a dialog box, with the following specifications". 

<H3>Hello, World!</H3> 
<p> 
Here's the proverbial <ITALIC>Hello World</ITALIC> program. 
Go ahead, click on it. 
<VOBJF> •. /apps/violaBriefExample_hello.v</VOBJF> 
<P>And its file level representation: 
<EXAMPLE> 
\class {txtButton} 
\name {violaBriefExample_hello} 
\label (Hello, world!) 
\script ( 

} 

switch (arg[O]) 
case "buttonRelease": 

bell (); 
break; 
) 

usual()i 

\width {lOO} 
\height {3D} 
\BGColor {grey4S} 
\BDColor (white) 
\FGColor (white) 
\ 
</EXAMPLE> 
<P> 
In reality the <CMD>switch() </CMD> would be busier than just handling 
one message. But it could just as easily be written thusly (and with 
non~essential color information left out) : 
<EXAMPLE> 
\class (txtButton) 
\name {hello} 
\label {Hello, world!} 
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\script 

} 

if larg[O] -- "buttonRelease") belli); 
usuall); 

\width {IOO} 
\height {30} 
</EXAMPLE> 
<p> 
Although it may seem that some simple binding mechanism would be less 
verbose, this free form allows one to easily compose the message 
handler in any order -- doing the default action first, then do 
the special thing, or any which way. . 

<H2>Messaging system</H2> 
<p> 
Viola is message driven, and messages may be generated by a 
number of sources. A message is typically caused by the 
user interacting with a graphical user interface object, 
but it could also be generated by other objects, or by 
a timer facility. Through a communication facility such 
as the socket, a message may also be generated from another 
process on the network. 
<P> 
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In the above "Hello, world!" example, when the button is clicked on, 
that button object "hello" will eventually receive a "buttonRelease" 
message, which according to the script will execute the <CMD>belll)</CMD> 
command. If the object 'does not have any message handlers, the message 
will ".fall thru" the object, and (by way of <CMD>usual () </CMD» 
the class default action will occur. 
<p> 
A typical viola application consists of a collection of objects interacting 
-- generating, receiving, and delegating messages -- with each other, and 
with the user. 

<H2>The Extension Language</H2> 
. <P> 

As seen in the example above, viola scripts are C-like in syntax. 
The language supports way few constructs: <CMD>if, while, for, switch</CMD>. 
The commands like <CMD>print I) ,exit I), create () </CMD>, etc are all 
implemented as <ITALIC>methods</ITALIC>. Instead of building the commonly 
used commands into the language grammar, they actually are just defined 
early enough in the class hierarchy as to be accessible by all subclasses 
that may need them. 
<p> 
All objects can be individually programmed using the scripting 
language. Each object is essentially its own interpretive 
environment, and each object is its own variable scope. 
<p> 
For optimization, object scripts are compiled into <ITALIC>byte 
codes</ITALIC> before applying the byte code interpreter on them. Because an 
object's script is basically a message event handler that is likely to 
receives many messages in its instance life time, the one time 
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cost. of parsing and simple transformation into byte codes is 
very worthwhile .. The gain in execution speed is especially 
apparent when the objects deal with time critical "mouseMove" 
messages, or if there are tight looping operations. 

<HSEP>gold</HSEP> 
<Hl>Applications</Hl> . 
<P> 
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Along side the development of the Viola language/toolkit 
<ITALIC>engine</ITALIC> itself, there is also the development of real 
working applications using the engine. The two processes provide reality 
checks for each other. 
<P> 
Here we show screendumps of two developing viola applications. 

<H2>World Wide Web Browser</H2> 
<FIGURE TYPE="image/gif" SRC=" .. /docs/violaWWW.gif"> 
<P> 
This "ViolaWWW' I application is currently among the most actively developed 
viola application. The initial viola-WWW effort was made in order to 
provide to viola a clean network transport mechanism. But the ViolaWWW 
browser application itself·turned out to be useful enough, that it is being 
actively developed, with emphasis on support for online publishing. 
<P> 
An early version of this browser has been in use in the WWW community 
since mid 92, it being the first publically available World Wide Web 
browser for X-Windows. 

<H2>The Whole Internet Resource Catalog</H2> 
<FIGURE TYPE="image/gif" SRC="twi.gif"> 
<P> 
An electronic version of the resource catalog portion of the book 
<ITALIC>The Whole Internet</ITALIC>. This application uses HyperCard 
style card-flipping technique to flip among four basic GUI sets 
(the cover frame is shown here; others frames contain documents and 
controlling GUI elements). 

<HSEP>gold</HSEP> 
<Hl>Summary</Hl> 
<P> 
In sum, the Viola language/toolkit system provides an enyironment 
where applications are composed of groups of objects, where objects 
interact, by message passing, with the user and with each other. 
<P> 
As more applications are developed, more reusable objects will be created. 
And development of successive applications will become easier and easier. 
One of the goals of the Viola project is to accumulate a collection of 
objects useful for constructing hypermedia applications. 
<P> 
The immediate future direction of Viola development will continue to aim 
towards the path of hypermedia applications, with the World Wide Web 
as the document/object network transport infrastructure. 
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<P> 
If you're interested in contributing to the development effort, 
please contact me. 
<HSEP>gold</HSEP> 
<ADDRESS> 
<P>Pei Y. Wei 
<P>Developer, O'Reilly & Associates, Digital Media Group 
<P><CMD>wei@ora.com</CMD> 
</ADDRESS> 
</HMML> 
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The contents of file "violaCh1.hmml" (contained in the "docs" directory): 

<!DOCTYPE hmml SYSTEM 
[ 
]> 

. <HMML> 
<SECTION NAME="chapterl"> 
<Hl>Introduction to Viola</Hl> 
<FIGURE TYPE="image/xbm" SRC="viola.xbm"> 

<SECTION NAME="whatlsViola"> 
<H2>What is Viola?</H2> 
<P> 
Viola is a hypermedia application authoring and supporting system. 
It contains a graphical user interface set, an "object oriented" 
data organization and storage model, and a built-in extension 
language.~· Perhaps the most important contribution of Viola is its 
potential in bringing HyperCard.,.like capability to a very wide 
range of platforms. 
<p> 
Viola can be used for the development and support of 
interactive media applications. It provides an object data 
organization model, an interpreted extension language, 
graphical elements for user interface. The Viola operating 
environment is interpretive, designed for rapid prototyping. 
<P> 
Viola is desigend to aid the development and support of 
interactive/hyper media applications for the Unix/X platform. 
Its functionality is similar to HyperCard and Tcl/Tk. 
Viola uses an object oriented model to facilitate data 
encapsulation into "object" units, and to enforce a 
classing and inheritance system. The extension language is 

C-like in syntax and is processed into byte-code for 
efficient interpretation. The graphical elements (widgets) 
exist as classes in the Viola class hierarchy. The set of 
widgets implemented in Viola are similar to those found in 
user interface toolkits like xt, plus more unusual widgets 
such as HyperCard-like cards and invisible celopane buttons, 
and hypertext textfield., 
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<p> 
In sum, Viola provides an environment in which applications 
are composed of groups of objects where each object interacts, 
by message passing, with the user and with each other. 
<p> 
Because most aspects of an object is accessible and controllable 
through the interpreted extension language, building an 
application in Viola can be done dynamically, without the 
edit/compile cycle. As with other systems with built-in· 
extension language (Emacs/ELisp, Tk/Tcl, HyperCard/HyperTalk), 
Viola derives much of its versitility from its extension 
language. 
<p> 
The rest of this paper gives a brief overview of the Viola 
basics: the object model, language, and GUI elements. 
It also describes some applications(?). 
</SECTION> 

<SECTION NAME="obj ectSystem"> 
<H2>The Object System</H2> 
<p> 
This section briefly describes Viola's notion of object 
orientation. 
<P> 
Each Viola object consists of an array of "slot" values. 
These values are information pertaining specifically to the 
object: its class, name, script, color, and so on. The number 
and type of each slot in an object are determined by the class 
of the object. 
<P> 
Each class inherits slot definitions from its superclasses, 
and has the option to set new values for the inherited slots. 
In addition to those inherited slots, it may define two types 
of new slots: private and common. 
<P> 
Common slots define slots that are shared by all object 
instances of the same class. Private slots define slots that 
make up each object instance. The separation of common and 
private slots reduces redundancy of information carried by 
each object. 
<P> 
As with slots, class methods are also inherited. The idea, 
again, is to provide a mechanism for sharing as much code 
as possible. It also makes the task of subclasing relatively 
easy and systematic. It should be noted that modification of 
the object system (to subclass, adding slots and methods) 
must, at this point, be done in C. 
<P> 
This is the Viola class hierarchy as of this writing. It is 
evolving rapidly. 
</SECTION> 

Page 70 

PH 001 0000785978 



Reexamination/Control ~umber: 
90/006,831 
Art Unit: 3992 

<SECTION NAME="violaClassHierarchy"> 
<H2>The Viola Class Hierarchy</H2> 
<EXAMPLE> 

cosmic 
generic 

field 

</EXAMPLE> 

<P> 

BCard 
FCard 
XBM 

XPM 

GIF 
dial 
client 

menu 
pane 

project 
rubber 
slider 
stack 
tray 

XBMButton 
toggle 

X PMButt on 

TTY 
socket 

hpane 

vpane 

txt 
txtLabel 
txtButton 
txtDisp 
txtEdit 

The cosmic class defines the minimal object: a private slot 
that lets the object know what class it belongs to; and essential 
methods such as create(), destroy(), save(), etc.· From here on 
the slots and methods definition is rather arbitrary and depends 
on what the application is. 
<p> 
As Viola was designed for visually interactive applications, 
most of the classes are GUI widgety oriented. The two notable 
exceptions are the socket and TTY classes, which are useful 
for communicating with other processes. 
<p> 
The cla~s hierarchy seems deficient (at this point and from 
some point of view, it's probably true) compared to the GUIs 
provided by toolkits like Motif. But, it's actually not as 
deficient as it seems. For the same reason as Tk, Viola does 
not require hard coding of, for example, dialog boxes to 
achieve the same functionality. 
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<P> 
Because of the interpretive nature of the system, complex 
GUIs can be composed out of primitive elements, dynamically. 
To build a dialog box, a script could be written to create 
and necessary objects, and somehow combine them together to 
constitute a dialog box. 
<P> 
As in Tk, making a dialog box can be made easy by calling a 
pre written procedure. The current way to do this in Viola is 
to build a "dialog box maker object", and to send to it a 
"Please make me a dialog box, with the following specifications". 
<P> 
It's worthwhile to illustrate with an example, which will 
show many other aspects of Viola. 

</SECTION> 

<SECTION NAME="hello.v"> 
<H2>hello.v</H2> 
<EXAMPLE> 
\class {txtButton} 
\name (hello) 
\label {Hello, world!) 
\script ( 

switch (arg[Ol) 
case "buttonRelease"; 

res.dialog("show", 
"Are you sure you want to exit?", 
"Yes" , "callback_ exi t" , 
"No", "callback_nevermind") ; 

break; 
case "callback exit"; 

exit(O); 
case "callback nevermind"; 

return; /* do nothing */ 

usual(); 
) 

</EXAMPLE> 

</SECTION> 
</SECTION> 

</HMML> 
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<!DOCTYPE hmml SYSTEM> 

<Hl>List No. 
<p> 
The <CMD>&ltj can be used to insert viola 

you embed in your document what you 
can access or viola's and GUls. Of 
course too much violaism reduces the of your document 
on the 1ilorld Wide but anyway .. 
<p> 
Here are some 

<p> 
to tuck away at a corner of the screen. 

<p> 
This 

<p> 
So I was bored ... 
<p> 
The end. 

fi 

{clock} 
\class 

intended to 

clock. dial clock.mesg} 

user information. 
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\ 
{clock. dial} 

{XPMBG 
{clock} 

{ 

I Nu 

("@@@@@@ clock: If); 

for (i =0: i < arg[]; i++l 
( II "l; 

(arg[ij, ", "l; 

switch (arg[Oj) 
case "tick": 

date date(); 
clock.mesg ( 
second '" int 
minute =: 

hour =: 

if (hour 12; 

secondD 
minuteD 
hourD 

second 60.0 * 360.0) - 90.0; 
(minute I 60 0 360.0) - 90.0; 

(hour / 12.0 * 360.0) 90.0 + 

secondX 
secondY 
minuteX 
minuteY 
hourX 
hourY 

secondR * cos(secondD) centerX; 
secondR * sin (secondD) + centerY; 
minuteR * cos (minuteD) + centerX; 
minuteR ,. 

hourR * cos 
hourR ,. sin + centerY; 

if (lminuteX! minuteX 
clearWindow ( ; 
clock.dial("render" ; /* 

60.0 

drawLine(centerX, centerY, minuteY): 

break; 

drawLine(centerX, centerY, hourX, hourY): 
invertLine(centerX, centerY, 

invertLine(centerX, centerY, 
invertLine(centerX, centerY, secondX, secondY); 

lsecondX secondX; 
lsecondY secondY; 
IminuteX minuteX; 
lminuteY 
IhourX hourX; 
IhourY 
if 
return; 

hourY: 
after(lOOO "clock.dial", "tick"): 

case "render": 
usual ); 
for (i =: 1; 12; i = i + 1) { 

30.0) ; 

PH 001 0000786044 



/* 

*/ 

Nu 

x = letterR * cos((i / 12.0 * 360) 
centerX -

y letterR * sin((i / 12 0 * 360) 
centerY - 5; 

drawText y" str(i)); 

return; 
break; 
case "VIEW ON": 

view 1; 
return; 

case "VIEW OFF": 
view 0; 
return; 

break; 
case 

break: 
case 

break; 

clearWindow( 
lminuteX 0; 
lhourX 0; /* forces 

usual(): 
send(self(), "resize", arg[3], arg[ I; 
return: 

case "resize": 

break; 
} 

usual( 

f (arg[l) < arg(2)) 
radius arg[l] / 2. 

else 
radius arg [2] / 

centerX = arg[11 2.0: 
centerY arg I .0; 
secondR radius * 0.95; 
~nuteR = radius * ~9; 

hourR radius * 0.6; 
letterR (radius - 9) * 0 94: 

after 2000, "clock.dial", "tick"); 
lminuteX 0; 

(concat (environVar ("VIOLA") , 
environVar("VIOLA_DOCS"), " 

90) + 

90) + 

.au" I; 
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+ 
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little 
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info. cern ch 
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int, float, array 
tools for naive users 
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& Associates 
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p 

" 

<!DOCTYPE hrnml SYSTEM> 
<HMML> 

A Technical 
<CAUTION>THIS DOCUMENT IS 

<H3>Visual Interactive 
<p> 

Nu 

" 

di 

eet-oriented and 

This paper a technical overview of viola. 

<p> 
Viola is a tool for the 

efficient 
exist as 

of interactive media 
is not unlike that of 
ect oriented model 

enforce a 
is 

in Viola are similar to those found in 

unusual 

<H2>Classes and 
<p> 
The inheritance 

modifications 
<p> 
This is the Viola class 
It is 
<VOBJF> .. 

toolkits like more 
and invisible 

writers 
ect behaviors, and for 

of this 

a 
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<p> 
This class seems deficient (at 

it's true) 
toolkits like Motif. But, it s 

deficient as it seems. For the same 
not hard 
achieve the same 
<p> 
Because 
GUls can be 
To build a 
and necessary 
constitute a 
<p> 

a box can be made easy 
The current way to do this in Viola is 

ect' " and to send to it a message: 
"Please make me a with the 

World! 
<p> 
Here's the <ITALIC>Hello 
Go click on it. 
<VOBJF> .. 

{txtButton) 
\name { hello) 

switch (arg[O] 
case "buttonRelease": 

bell () ; 
break; 
) 

usual ( 

5} 
{white) 

\FGColor {white} 

<p> 

to build 

and from 
the GUls 

does 
baKes to 

a pre written 
a box 

program. 

In the <CMD>switch( would be busier than just 

maker 

' , 

one message. But it could just be written and with 
non-essential color information left out): 
<EXAMPLE> 

txtButton} 
{hello} 

world! } 
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if 0) -- "buttonRelease") bellI); 
usual(); 

<p> 
it may seem that some mechanism would be less 
this free form allows one to compose the message 

handler in any order the default action then do 
the or any which way. 

<p> 
Viola is message driven, and 
number of sources. A message 
user with a 
but it could 
a timer 
as the a message 
process on the network. 
<p> 

a 

In the above "Hello, world! I I , when the button is clicked on, 
that button ect "hello" will receive a "buttonRelease" 
message, which to the will execute the <CMD>bell 
command. If the have any message handlers, 
will "fall thru ' I ect, and way of <CMD>usual ) 
the class default action will occur. 
<p> 
A 

with the user, 

<H2>The Extension 
<p> 

as 

consists of a collection of eets 
and messages -- with each 

are C-like in syntax. 

used commands into 
in the 

that may need them. 

just defined 
all subclasses 

environment, 
<p> 

receives many messages in life time, the one time 

Because an 
to 
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cost of and transformation into 
very worthwhile. The execution is 

the ects deal with time critical "mouseMove" 
f there are 

<p> 

there is of real 

checks for each other. 
<p> 
Here we show 

<FIGURE 
<p> 

. The two processes 

of two viola 

This "ViolaWWW' I is among the most 
viola The initial viola-WWW effort was made in order to 

to viola a clean network transport mechanism. But the ViolaWWW 
itself turned out to be useful that 
with on for 

<p> 
An version of this browser has been in use in the WWW 
since mid 92, it the first available World Wide Web 
browser for X-Windows. 

<H2>The Whole Internet Resource 
<FIGURE 
<p> 
An electronic version of the 
<ITALIC>The Whole 

of the book 
uses 

among four basic GUI sets card
(the cover frame shown here; others frames contain documents and 

<p> 
In sum, 
where 

towards 
as the 

GUI elements). 

future direction of Viola 
of 

an environment 
ects, where ects 
with each other. 

ects will be created 
will become easier and easier. 

collection of 

will continue to aim 
, with the World Wide Web 
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<p> 
If you're interested in 

contact 

<ADDRESS> 
<P>Pei Y. Wei 

0' 
<P><CMD>wei@ora. 

<!DOCTYPE hmml SYSTEM 
[ 

J> 
<HMML> 
<SECTION 

Nu 

to the 

& Associates, Media 

"> 
<Hl>Introduction to Viola</Hl> 
<FIGURE SRC="vlola . xbm"> 

<SECTION NAME="whatIsViola"> 
<H2>What is 
<P> 
Viola is a 
It contains a 
data 

can be used 
interactive media 

model, an 

environment is 
<P> 

C-like in 
efficient 

for 

to a very wide 

to facilitate data 
ect" units, and to enforce a 

system. The extension is 
for 

class of 
in Viola 

user interface toolkits like 
are similar to those found in 
Xt, more unusual 

such 
and 

and invisible buttons, 
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<P> 
In sum, Viola an environment in which 
are of groups of ects where each 

with the user and with each 

ect is accessible and controllable 

<P> 
The rest of this paper 
basics: the ect model, 
It also describes some 

<SECTION 
<H2>The 
<p> 

an 
without the 

with built-in 

extension 

overview of the Viola 
and GUI elements. 

(?) • 

This section 
orientation. 
<P> 

describes Viola's notion of ect 

Each Viola ect consists of an array of "slot' I values. 
These values are information to the 

ect: its class, name, The number 
and of each slot in an the class 
of the ect. 
<p> 
Each class inherits slot definitions from its 
and has the to set new values for the inherited slots. 

addition to those inherited slots, it may define two 
of new slots: and common. 
<P> 
Common slots define slots that are shared all ect 
instances of the same class. Private slots define slots that 
make up each ect instance. The of common and 

slots reduces of information carried 
ect. 

As with slots, class methods also inherited. The 
to a mechanism for 

. It also makes the task of 
It should be noted that modification of 

(to subclass, slots and methods) 
be done in C. 

This is the Viola class as of this . It is 

PH 001 0000786065 



Nu 

<SECTION 

cosmic 

field 
BCard 
FCard 
XBM 

XBMButton 

XPM 
XPMButton 

GIF 
dial 
client 

TTY 
socket 

menu 
pane 

vpane 
ect 

rubber 
slider 
stack 

</EXAMPLE> 

<p> 
The cosmic class defines the minimal ect: a 
that lets the ect know what class it 
methods such as create(), (), 
the slots and methods definition is rather 
on what the 
<P> 

is. 

As Viola was for interactive 

txt 
txt Label 
txtButton 

txtEdit 

slot 
to; and essential 

From here on 
and 

most of the classes are GUI oriented. The two notable 
the socket and TTY classes, which are useful 

with other processes. 

seems deficient (at 
it' true 

toolkits like Motif. But, it's 

and from 
to the GUIs 

not 
deficient as it seems. 
not hard 
achieve the same 

reason as Tk, Viola does 
boxes to 

71 
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<p> 
Because 
GUIs can be 
To build a 
and necessary 
constitute 
<P> 

Nu 

the 

, 'Please 
<p> 

eet I I, 
with the 

It's worthwhile to illustrate with an 
show many other 

<SECTION NAME="hello.v"> 
<H2>hello. 
<EXAMPLE> 
\class txtButton 

(hello) 
Hello, world!} 
( 

switch 0] 

of Viola. 

case "buttonRelease": 
res. ("show", 

to create 
to 

a 
Viola 

which will 

"Are you sure you want to exit?", 
"Yes", "callback exit", 
"No", nevermind") ; 

break; 
case "callback exit": 

exit (0); 
case "callback nevermind": 

usual(); 

SECTION> 
</SECTION> 

return; /* do */ 

, I 
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1. 

or 
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