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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
TYLER DIVISION

Eolas Technologies Incorporated,

Plaintiff, Civil Action No. 6:09-CV-00446-LED

VS.
Adobe Systems Inc., Amazon.com, Inc., JURY TRIAL
Apple Inc., Argosy Publishing, Inc.,
Blockbuster Inc., CDW Corp.,

Citigroup Inc., eBay Inc., Frito-Lay, Inc.,
The Go Daddy Group, Inc., Google Inc.,
J.C. Penney Company, Inc., JPMorgan
Chase & Co., New Frontier Media, Inc.,
Office Depot, Inc., Perot Systems Corp.,
Playboy Enterprises International, Inc.,
Rent-A-Center, Inc., Staples, Inc., Sun
Microsystems Inc., Texas Instruments Inc.,
Yahoo! Inc., and YouTube, LLC
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Defendants.

JOINT UNOPPOSED MOTION FOR EXTENSION OF TIME TO MEET CERTAIN
DEADLINES

Plaintiff Eolas Technologies Inc. (“Eolas”) and Defendants Adobe Systems, Inc.,
Amazon.com, inc., Apple Inc., CDW Corp., Citigroup Inc., eBay Inc., Frito-Lay, Inc., The Go
Daddy Group, Inc., Google Inc., J.C. Penney Corp., Inc., New Frontier Media, Inc., Office
Depot, Inc., Oracle America, Inc. (fka Sun Microsystems, Inc.), Perot Systems Corp., Playboy
Enterprises International, Inc., Rent-A-Center, Inc., Staples, Inc., Texas Instruments Inc., Yahoo!
Inc., and YouTube, LLC (collectively, “Defendants”) respectfully move the Court to extend the

deadlines set forth below and would show the Court as follows:
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Pursuant to the Docket Control Order entered by the Court on April 9, 2010 [Dkt. 249]

and the Court’s Order Granting Joint Motion To Set Time For Parties To Exchange Expert

Witness Reports entered on March 18, 2011 [Dkt. 603], the parties have been working diligently

towards the submission of expert reports. In light of the substantial amount of discovery

currently underway the parties agree that additional time is warranted for expert report

submissions. Concomitantly, the parties have agreed upon a revised schedule for other deadlines

to account for this extension to the expert report deadline.

The parties have met and conferred and this Motion is made jointly and is unopposed.

The parties respectfully request that the Court extend the deadlines set forth below as indicated:

Deadlines
Requested By The
Parties Through

Deadlines
Previously
By The Court

Set

(per Dkt. 249)

This Motion
08/19/2011 07/18/2011 Responses to Dispositive Motions (including Daubert
(per Dkt. 249) mgtions) due. _Resp_o_nses to (_Jlispositive_ motipns fi_Ied
prior to the dispositive motion deadline, including
Daubert motions, shall be due in accordance with Local
Rule CV-56 and Local Rule CV-7. Motions to extend
page limits will only be granted in exceptional
circumstances.
08/05/2011 07/01/2011 Dispositive Motions due from all parties and any other
er Dkt. 249 motions that may require a hearing (mcl_udmg Daubert
(P ) motions) due. Motions shall comply with Local Rule
CV-56 and Local Rule CV-7. Motions to extend page
limits will only be granted in exceptional circumstances.
08/08/2011 06/28/2011 Parties to ldentify Rebuttal Trial Witnesses.
(per Dkt. 249)
07/29/2011 06/17/2011 Parties to Identify Trial Witnesses; Amend Pleadings

(after Markman Hearing). It is not necessary to file a
Motion for Leave to Amend before the deadline to amend
pleadings. It is necessary to file a Motion for Leave to
Amend after the deadline. However, except as provided
in Patent Rule 3-6, if the amendment would effect
infringement contentions or invalidity contentions, a




Deadlines Deadlines
Requested By The | Previously  Set
Parties Through | By The Court
This Motion
motion must be made pursuant to Patent Rule 3-6
irrespective of whether the amendment is made prior to
this deadline.
08/12/2011 21 days after | Discovery Deadline.
date for rebuttal
expert  witness
reports.
(per Dkt. 249)
07/29/2011 June 14, 2011 Parties designate rebuttal expert witnesses (non-
er Dkt. 603 construction issues), Rebutta! expert W|tn_ess reports due.
(b ) Refer to Local Rules for required information.
06/24/2011 May 25, 2011 Parties with burden of proof designate expert witnesses
er Dkt. 603 (non-construction issues). !Equrt W|tne_ss reports due.
(b ) Refer to Local Rules for required information.

This motion is not made for delay, and should not impact any other deadline applicable to

this litigation.

Accordingly, the parties respectfully move the Court for an Order setting the deadlines

provided above.



Dated: May 24, 2011.
McKooL SMITH, P.C.

/s/ Mike McKool

Mike McKool

Lead Attorney

Texas State Bar No. 13732100
mmckool@mckoolsmith.com
Douglas Cawley

Texas State Bar No. 04035500
dcawley@mckoolsmith.com
McKooL SMITH, P.C.

300 Crescent Court, Suite 1500
Dallas, Texas 75201
Telephone: (214) 978-4000
Telecopier: (214) 978-4044

Kevin L. Burgess

Texas State Bar No. 24006927
kburgess@mckoolsmith.com
John B. Campbell

Texas State Bar No. 24036314
jcampbell@mckoolsmith.com
Josh W. Budwin

Texas State Bar No. 24050347
jbudwin@mckoolsmith.com
Gretchen K. Harting
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Matthew B. Rappaport

Texas State Bar No. 24070472
mrappaport@mckoolsmith.com
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300 West Sixth Street, Suite 1700

Austin, Texas 78701
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ATTORNEYS FOR PLAINTIFF
EOLAS TECHNOLOGIES INC.

/s/ David J. Healey

David J. Healey

Fish & Richardson PC

1221 McKinney Street, Suite 2888
Houston, TX 77010
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healey@fr.com

Joseph P. Reid

Jason W. Wolff

Frank E. Scherkenbach
Fish & Richardson
12390 El Camino Real
San Diego, CA 92130
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reid@fr.com
wolff@fr.com
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Attorneys for Defendant
ADOBE SYSTEMS
INCORPORATED

[s/ Jennifer H. Doan
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Joshua R. Thane
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Christian Hurt

Weil Gotshal & Manges
700 Louisiana, Suite 1600
Houston, TX 77002
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christian.hurt@weil.com

Attorneys for Defendants
AMAZON.COM INC. AND EBAY
INC.

/s/ David T. Pritikin
David T. Pritikin
Richard A. Cederoth
Shubham Mukherjee
Sidley Austin - Chicago
Bank One Plaza

One South Dearborn Ave
Chicago, IL 60603
312.853.7359
dpritikin@sidley.com
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smukherjee@sidley.com

Duy D. Nguyen
Teague |. Donahey



Sidley Austin - San Francisco
555 California Street

Suite 2000

San Francisco, CA 94104
415.772.1200
ddnguyen@sidley.com
tdonahey@sidley.com

Theodore Whitley Chandler
Sidley Austin - Los Angeles
555 West Fifth Street

Suite 4000

Los Angeles, CA 90013
213.896.5830
tchandler@sidley.com

Aaron R. Bleharski
Sidley Austin - Palo Alto
1001 Page Mill Road
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Palo Alto, CA 94304
213.896.5830
ableharski@sidley.com

Eric Albritton
Matthew C. Harris
Albritton Law Firm
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Eric Hugh Findlay

Brian Craft

Findlay Craft

6760 Old Jacksonville Highway
Suite 101

Tyler, TX 75703

903.534.1100
efindlay@findlaycraft.com
beraft@findlaycraft.com

Attorneys for Defendant
CDW LLC

/s/ Edwin R. DeYoung
Edwin R. DeYoung

Roger Brian Cowie

Galyn Dwight Gafford
Michael Scott Fuller

Roy William Hardin

Jason E. Mueller

Locke Lord Bissell & Liddell LLP
2200 Ross Ave.

Suite 2200

Dallas, TX 75201
214.740.8500
edeyoung@Ilockelord.com
rcowie@lockelord.com
ggafford@Ilockeliddell.com
sfuller@lockelord.com
rhardin@lockelord.com
imueller@lockeliddell.com

Eric L. Sophir

SNR Denton

1301 K Street, N.W.

Suite 600, East Tower
Washington, DC 20005-3364
202.408.6470
eric.sophir@snrdenton.com

Attorneys for Defendant



CITIGROUP INC.

[s/ Jeffrey K. Joyner
Jeffrey K. Joyner

Jeffrey F. Yee

Greenberg Taurig, LLP
2450 Colorado Ave.

Suite 400E

Santa Monica, CA 90404
310.586.7700
joynerj@gtlaw.com
yeej@gtlaw.com

Christopher M. Joe

Brian Carpenter

Eric W. Buether

Buether Joe & Carpenter

1700 Pacific, Suite 2390

Dallas, TX 75201

214-466-1270
Chris.Joe@BJCIPLaw.com
Eric.Buether@BJCIPLaw.com
Brian.Carpenter@BJCIPLaw.com

Attorneys for Defendant
FRITO-LAY, INC.

/s/ Thomas M. Melsheimer
Thomas M. Melsheimer
Neil J. McNabnay

Carl Bruce

Fish & Richardson
1717 Main Street

Suite 5000

Dallas, TX 75201
214.474.5070
melsheimer@fr.com
mcnabnay@fr.com

bruce@fr.com

Proshanto Mukherji
Fish & Richardson
225 Franklin Street
Boston, MA 02110
617.542.5070
mukherji@fr.com




Attorneys for Defendant
THE GO DADDY GROUP, INC.

/sl Mark D. Rowland

Mark D. Rowland

Rebecca R. Wight

Sasha G. Rao

Robert J. Goldman

Joshua Voight Van Hoven

Ropes & Gray, LLP

1900 University Avenue, 6™ Floor
East Palo Alto, CA 94303
650.617.4000
Mark.Rowland@ropesgray.com
rebecca.wight@ropesgray.com
sasha.rao@ropesgray.com
robert.goldman@ropesgray.com
josh.vanhoven@ropesgray.com
ropesgooglegroup@ropesgray.com

Brandon Stroy

Ropes & Gray LLP

1211 Avenue of the Americas
New York, NY 10036
212.596.9000
brandon.stroy@ropesgray.com

Han Xu

Ropes & Gray LLP

Prudential Tower, 800 Boylston Str
Boston, MA 02199

617/235-4903
han.xu@ropesgray.com

Michael E. Jones

Allen F. Gardner

Potter Minton PC

110 N College

Suite 500

PO Box 359

Tyler, TX 75710

930.597.8311
mikejones@potterminton.com
allengardner@potterminton.com
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GOOGLE INC. AND YOUTUBE,
LLC
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Diane Lettelleir

J.C. Penney Corporation, Inc.
6501 Legacy Drive (MS-1122)
Plano, TX 75024
972.431.5012
dlettell@jcpenney.com

Attorneys for Defendant
J.C. PENNEY CORPORATION, INC.

/s Michael Simons

Michael Simons

Akin Gump Strauss Hauer & Feld LLP
300 W. 6th Street, Suite 2100

Austin, Texas 78701

512.499.6253
msimons@akingump.com

Anthony T. Pierce

Akin Gump Strauss Hauer & Feld
1333 New Hampshire Avenue, N.W.
Washington, D.C. 20036
202.887.4411
apierce@akingump.com

Attorneys for Defendant
NEW FRONTIER MEDIA, INC.

/s/ Suzanne M. Wallman
Suzanne M. Wallman
Brett E. Bachtell




Natalie Bennett
McDermott Will & Emery
227 West Monroe Street
Chicago, IL 60606
312.372.2000
swallman@mwe.com
bbachtell@mwe.com
nbennett@mwe.com

David M. Stein

McDermott Will & Emery
18191 Von Karman Avenue
Suite 500

Irvine, CA 92612
949.851.0633
dstein@mwe.com

J. Thad Heartfield

The Heartfield Law Firm
2195 Dowlen Road
Beaumont, TX 77706
409.866.3318
thad@jth-law.com

Attorneys for Defendant
OFFICE DEPOT

/s/ Barton E. Showalter

Barton E. Showalter

Douglas Mark Kubehl

David O. Taylor

Vernon E. Evans

Baker & Botts

2001 Ross Ave.

Suite 600

Dallas, TX 75201
214.953.6500
bart.showalter@bakerbotts.com
doug.kubehl@bakerbotts.com
david.taylor@bakerbotts.com
vernon.evans@bakerbotts.com

Roger Fulghum
Kevin Meek
Baker Botts
One Shell Plaza



910 Louisiana

Houston, TX 77002-4995
713.229.1234

713.229.1522 (fax)
roger.fulghum@bakerbotts.com
kevin.meek@bakerbotts.com

Paula Heyman

Baker Botts

1500 San Jacinto Center

98 San Jacinto Blvd.

Austin, TX 78701-4075
512.322.2500

512.322.2501 (fax)
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Deron R. Dacus

Shannon Dacus

Ramey & Flock, P.C.
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Tyler, TX 75702
903.597.3301
903.597.2413 (F)
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shannond@rameyflock.com

Attorneys for Defendant
PEROT SYSTEMS CORP.

/s Avelyn Marie Ross
Avelyn Marie Ross
Gentry C. McClean
David Weaver

John Fedock

Vinson & Elkins
2801 Via Fortuna
Suite 100

Austin, TX 78746
512.542.8411
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jfedock@velaw.com

Attorneys for Defendant
PLAYBOY ENTERPRISES
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Attorneys for Defendant
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The Roth Law Firm
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Otis W Carroll, Jr.
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Suite 500

Tyler, TX 75703
903.561.1600
drace@icklaw.com
fedserv@icklaw.com

Attorneys for Defendant
YAHOO! INC.



CERTIFICATE OF SERVICE

The undersigned certifies that the foregoing document was filed electronically in
compliance with Local Rule CV-5(a). As such, this document was served on all counsel who
have consented to electronic services on May 24, 2011. Local Rule CV-5(a)(3)(A).

/s/ Matt Rappaport
Matt Rappaport

Austin 67649v1



